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An Act containing divers Orders of Arti- 
. hieers, Labourers, Servants of 'Huſbandry, 


c 


and Apprentices. 2 
1 LTHOUGH there lein and ſtanch brd A 4 : 
| | ' T5 

1 preſently, 2 great number of acts and ſtatutes . 


concerning the retaining, departing, wages, and ory 
orders of apprentices, — — labourers, as — — 
well in huſbandry, as in divers other arts; myſteries, and a8. working, 
occupations; yet partly for the imperfection and con- . 
tratiety that is found and doth appear in ſundry of the &c. 

aid laws, and for the variety and number of them, and 3" — 
chiefly | for that the wages and allowances limited/a6d. compriiable ts © 
rated in many of the ſaid ſtatutes, are in divers places too ſerve in handi- 
ſmal}, and not anfwerable to this time, reſpecting the r z ehe 
advancement of prices of all things belonging to the ſaid and their ſeverel 
ſervanty” and labobrers, the ſaid laws cannot conveniently dates, . 
without the great grief and burden of the poot labourer, 2 
and hired man, be put in good and due execution: And WT 
as the ſaid ſeveral acts and ſtatutes ' were at the time of —., - 
the making of them, thought to be very good and beneficial et 
for the commonwealth of this realm (as divers of them 
yet are) So- if the ſubſtance of as many of the ſaid laue 
as are meet to be continued, ſhall be digeſted and te- 
1 5 Fi duced 


1 Ye , 
IE | 5 Eliz. C. 4. 
duced into one ſole law and ſtatute, and in the ſame and 
uniform order preſcribed and limited concerning the wages 
and other orders for apprentices, ſetvants and labourers, 
there is good hope that it will come to paſs, that the ſanie 
law (being duly executed) ſhould baniſh idleneſs, advance 
huſbandry, and yield uxto the hired perſon. both in the 
time of ſcarcity, and in the time of plenty, a convenient 
proportion of wages. ip 1 
- F JL. Be it therefore enacted by the authority of this 
preſent parliament, That as much of all the ſtatutes 
heretofore made, and every branch of them, as touch or 
concern the hiring, keeping, departing, working, wages, 
or order of ſervants, workmen, artificers, apprentices 
and labourers, or any of them, and the penalties and 
forfeitures concerning the ſame, ſhall be from and after 
the Iaſt day of September next enſuing, repealed and ut- 
terly void and of none effect, and that all the ſaid ſtatutes, 
and every branch thereof, or any matter contained in 
them, and not repealed by this ſtatute, ſhall remain and 
de in full force and effect; any thing in this ſtatute to the 
contrary notwithſtanding. 5 9 
No perſon ſhall V. And be it further enacted, That no perſon 
taway bis which ſhall retain any ſervant, ſhall put away his or her 
Gere alt dg. ſaid ſervant, and that no perſon retained according to 
part From: is this ſtatute, ſhall depart from his Maſter, Miſtreſs or 
36 ow Dame, beſore the end of his or ber term, upon the pain 
; hereufter mentioned, unleſs it be for ſome reaſonable and 
ſufficient cauſe or matter, or be allowed before two Juſ- 
tices of Peace, ot one at the leaſt, within the ſaid county, 
or before the Mayor or other chief officer of the city, 
borough, or - town-corporate wherein the ſaid Maſter, 
. Miſtreſs or Dame intiabitethy to whom any of the parties 
| xd ſhall complain; which ſaid Juſtices or Juſtice, 
ayor or chief officer, ſhall have and take upon them or 
him, the hearing and ordering of the matter betwixt the 
faid Maſter or Miſtreſs, or Date and fervant, according 
to the equity of the cauſe. | ES n 
dervants putting ſhall put away any ſuch ſervant at the end of his term, 
ago aha or that any ſuch ſervant ſhall depart from bis ſaid Maſter, 
mined by a Miſtreſs or Dame at the end of his term, wihout one 
Juſtice of Peace, quarter's Warning, given before the end of his ſaid term, 


CT, either by the ſaid Maſter, Miſtreſs or Dame, or ſervant, 


the one to the other, upon the pain hereafter enſuing. 
OY FJ vu. 


les "We 
5 Eliz. c. 4. . nm 
$'VIL. And be it further enacted by che authority of 7% ee. 
* preſent parliament, That if any 5 after 4 288 
tetained any ſervant, ſhall put away the ſame ſervant be- in bis term, r 
fore the end of his term, unleſs it be for ſoche reaſonable 28. he nan 
and ſufficient cauſe, to be allowed as is aforeſaid ; or if warning: 
any ſuch Maſter, Miſtreſs or Dame, ſhall put away any 
ſach ſervant at the end of his term, without one quarter's 
warning given before the ſaid end, as is above remem- 
bered, that then every ſuch Maſter, Miſtreſs or Dame ſo 
offending, unleſs he or they be able to prove by two 
ſufficient witneſſes, ſuch reaſonable and ſufficient cauſe 
df putting away of their ſervant or ſervants, during their 
term, or a quarter's warning given afote the end of the 
ſaid term, as is aforeſaid, before the Juſtices of Oyer 
and Terminer, Juſtices of the-aflize, Juſtice of Peace 
in the quarter ſeffions, or before the Mayor or other 
head-officer of any city, borough or - town-corporate, 
and two Aldermen, or two o her difcreet burgeſſes of the * 
ſame city, borough, or town-corporate, if there be nas 
Aldermen, or before the Lord Prefident and council eſta- 
bliſhed in the marches of Wales, or before the Lord Pref 
dent and council for the time being eſtabliſhed in the 
North parts, fall forfeit the ſum of 40. 
2 1828 And for the better advancement of huſbandry Huſbandmen 
and tillage, and to the intent that ſuch as are fit to be z take ap- 
made apprentices to huſbandry, may be bounden there -“ 
urito, Be it enacted by che authority of this preſetit par- 
liament, That every perſon being an houſhglder, and 
having and uſing half a plough land at the leaſt in tillage, 
may have and receive to an apprentice-any perfon above 
the age of ten years, and under the age of cighteen years, 
to ſerve in huſbandry, until his age of tweiſty-one years 
at the leaſt, or until the age of twenty-four, as the 
parties can agree, and the ſaid retainot and raking of an 
apprentice, to be made and done by indenture. | | 
S XXVI. And be it further enacted, That every perſon Evety hoabboldsr 
being an houſtioldet, and twenty-four years old at the ng any 
leaſt, dwelling or inhabiting, or which ſhall dwell and an br pt 
| inhabit in any city or town-corporate, and uſing and ex preatice ſer 
erciſing any art, my „ or manual occupation there, * 
ſhall and may after the feaſt of St. Jobs Baptifl next co- 
ming, during the time tha: he ſhall ſo dwell ot inhabit in 
any ſuch city or town-cgrporate, and uſe and exerciſe 
any ſuch art or myſtery, or manual occupation, have 
and retain the ſon of any freeman, not occupying huſ⸗ 
bandry, nor being a labourer, and inhabiting ip the 
| B 2 lame 
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5 Eliz. c. 4. 


a ſame or in any other city or town that now is, or here - 
after ſhall — and Adee incorporate, Ro HL be 
bound as an apprentice, after the cuſtom and arder of 
the city of London, for ſeven years at the leaſt, ſo as the 
term and years of ſuch apprentice do not expire, of de- 
termine afore fuch apprentice ſhall be of the, age of 24 
| years at the leaſt. | HN r 
Whonrtheymay & XXVTII. And be it further enacted, That from and 


| Have for their after the ſaid feaſt of St John the Bapti/? next, it ſhall 


—— lawful to every perſon being an houſholder, and four 


warket towns and twenty years old at the leaſt, and not occupying huſ- 


not corporate. bandry, nor being a labourer, dwelling or inhabiting, 


or that ſhall hereafter dwell or inhabit in any town not 
being incorporate, that now is, or hereafter ſhall be 2 
market town, ſo long as the fame ſhall be weekly. uſed, 
and kept as a market town, and uſing or exerciſing an 
art, myſtery, or manual occupation, during the time o 
his abode there, and fo uſing and exerciſing ſuch art, 
myſtery, or manual occupation as aforeſaid, to have in 
Mxe manner to apprentice or apprentices, the child or 
* children of any other artificer, or artificers, not occu- 
pying huſbandry, nor being a labourer, which now do, 
or hereafter ſhall inhabit or dwell in the ſame, or any 
other ſuch market town within the ſame ſhire, to ſerve 
4s an apprentice or apprentices as is aforeſaid, to any 
fuch art, myſtery, or manual occupation, as hath been 
uſually exerciſed in any ſuch market town, where ſuch 
apprentice ſha!l be bound in manner and form abgver 
dai. GT - 5 | „ 
Theſe anifices & XXX. And be it further enacted, That from and af- 
may take => ter the ſaid feaſt, it ſhall be lawful to any perſon uſing 
— may diſ- Or exerciſing the art or occupation of a ſmith, wheel- 
bend ne land. wright, plough-wright, mill-wright, carpenter, rough- 
| maſon, ' plaiſterer, ſawyer, lime-burner, brick-maker, 
bricklayer, tyler, flater, helier, tyle-maker, linen- 
_ weaver, turner, cooper, miller, earthen-potters, wool- 
len-weaver, weaving huſwives or houſhold cloth on! 
and none other cloth; fuller, otherwiſe called tucker or 
walker, burner of oare and woad-aſhes, thatcher, 
 ſhingler, whereſoever he or they ſhall dwell or inhabit, 
to have or receive the ſon of any perſon as apprentice in + 
manner and form aforeſaid, to be taught and inſtructed 
in theſe occupations only, and in none other, albeit the 
father or mother of any ſuch apprentice have not any 
lands, tenements, or hereditamenns. 


S XXXI. 


5 Eliz. c. 4, „ 


= XXX. And be it further enacted by the authority Noge may vi 
aforeſaid; That after the firſt day of May next coming, it ©? manual cc 


cupation, except / 


ſhall not be lawful to any perſon or perſons, other than be bath bees 
ſuch as now do lawfully uſe or exerciſe any art, myſtery, rendes to the 
of manual occupation, to ſet dp, occupy, uſe or exter- git. .; Eliz. 5, 
ciſe any craft; myſtery, r now uſed or oc- = Bulftr. 166. 
cupied Within the realm of Englan, 

ſhall have been brought up therein ſeven years at the 

leaſt as an apprentice; in manner and form aboveſaid; 

nor to ſet any perſon on work in ſuch myſtery, art or 
occupation, being not a Work man at this day, except he 7 
hall have been -apprentice, as is aforeſaid; or elſe ha- 

wing ſerved as an apprentice, as is aforeſaid, ſhall or will 

become a journeyman, or hired by the year, upon pain 
that every perſon willingly offending or doing the con- 

trary, ſhall forfeit and loſe for every default, forty ſhillings 

for every month. $1, £03 by gamen by GER das aun; 
+ $XXNXV. And be it further enacted, That if any perſon The punithment 
hall be required by any houſholder, having and uſing $f him which 
balf à plough-land at the leaſt in tillage, to be an ap- prag. 
preutice, and to ſerve in haſbandry, or in — other 

kind of art, myſtery or ſcience before expreſſed, and 
hall refuſe ſo to do, That then upon complaint of ſuch 
houſekeeper made to one J-iſtice of the Peace of the 
county where the ſaid refuſal is or ſhall be made, or of 

ſuch houſholder inhabiting in any city, ' town-corporat-, 

or market town, to the Mayor, Bailiffs, or head-officer 

of the ſaid city, town- corporate, or market town, if any 

ſuch refuſal ſhall there be, they ſhall have full power and 
authority by virtue hereof. to ſend for the ſame perſon 

ſo refuſing: And if the Juſtice, or the ſaid Mayor or 

head- officer ſhall think the faid perſon meet and conve- 

nient to ſerve .as an apprentice in that art, labour, ſci- 
ence or myſtery wherein be ſhall” be ſo then required to 

ſerve : That then the ſaid Juftice, or the ſaid Mayor or 

| head-officer, ſhall have power and authority, by virtue 
hereof, if che ſaid perſon refuſe to be bound as an appren- 
tice, to commit him unto ward, there to remain until 
he be contented, and will be bounden to ſerve as an ap- 
ptentice ſhould ſerve, according to the true intent and 
meaning of this preſent act. And if any ſuch Maſter _— 
mall miſuſe: or evil intreat his apprentice, or that the Te coun. 
- faid apprentice ſhall have any juſt cauſe to complain, or theupprentice © 
the apprentice do not his duty to his Maſter, then the which is mifuſsd 
faid Maſter or apprentice being grieved, and having . 
canſe to complain, ſhall repair unto one Juſtice of Peace fler when the 


: B3 withiq N. 


or Wales, except he 3 341". 179. 


% 


within the ſaid county, or to the Mayor or other head- 


officer of the ſaid city, town-corpordte, - market town, 
or other place whete the ſaid Maſter dwelleth, who ſhall 


by his wiſdom and diſcretion take ſuch order and direc- 


tion between the ſaid Mafter and his apprentice, as the 


ity of the cauſe ſhall require; and if for want of 
3 in the Mater, the ſaid Juſtice of —— 
the ſaid Mayor or head- officer cannot compound and 
agree the matter between him and his apprentice, then 
the ſaid Juſtice, or the ſaid Mayor or other head - officer 
ſhall take bond of the ſaid Maſter, to appear at the next 


ſeſſions then to be holden in the ſaid county, or within 


Where an p- 


© 


the ſaid city, towp-corporate, or market town, to be 
before the Juſtices. of the ſaid county, or the Mayor or 
head-officer of the ſaid town-corporate or market-town, 


— of bi if the ſaid Maſter dwell within any ſuch ;: and upon his 


appeazance and hearing of the matter before the ſaid Juſ- 
tices, or the ſaid Mayor or other head-officer, if it be 


thought meet unto them, to diſcharge the ſaid apprentice 


of his apprenticehood, that then the ſaid Juſtices, or 
four of them at the leaſt, » whereof one to be of the Quo- 


rum; or the ſaid Mayor or head-officer, with the con- 


ſent of three other of bis brethren, or men of beft 
reputation within the ſaid city, town- corporate or mar- 
ket town, ſhall have power by authority hereof, in wri- 
ting under their hands and ſeals, to prondunce and de- 


_ glare, That they have diſcharged the ſaid apprentice of 


his apprenticehood, and the cauſe thereof, and the ſaid 
writing ſo being made and inrolled by the Clerk of the 


| Peace, or Town-clerk, amongſt the records that he 


Yone ſhall be 

bound to be 

apprentices, but 
e which be 


under 2.3 N 


keepeth, ſhall be a ſufficient diſcharge for the ſaid appren- 
tice againſt his Maſter, his executors and adminiſtrators ; 
the ihdentutę of the ſaid apprenticehood, or any law or 
cuſtom to the contrary notwithſtanding, And if the de- 
fault ſhall be found to be 'in the apprentice, then the 
ſaid Juſtices, or the ſaid Mayor ot other head-officer, 
with the afliſtanee aforeſaid, ſhall cauſe ſuch due cor- 


rection and puniſhment to be miniſtred unto him, as by 


their wiſdom. and diſcregions ſhall be thought meet. 
 $XXXVL Provided always, and be it enacted by ap- 
thorty of this preſent parliament, That no perſon ſhall by 
forte or colour of this ſtatute, be bounden to enter into 
any apprenticeſhip, other than ſuch as be under the age 
pf 24-ygars, ET EI in oh: ain 1394 2; 


v 1517 | uy HERO, XII. 
o , . 
1 b 
OY 


18 Eliz. d. g. VI ' 
& XU. And be it alſo further enacted; That all inden- The forfeiture. - 
tures, covenants, promiſes and bargains of or for the having, the ping ctuen 
taking or keeping of any apprentice, otherwiſe hereafter tice otherwiſe 
to be made or taken, than is by this ſtatute limited, or- 2 lened 
dained and appointed, ſhall be clearly void in the law, 4 
to all intents and purpoſes; and that every perſon” that 
ſhall from heuceforth take or newly retain any appren- 
tice contrary to the tenor and true meaning of this act, 
ſhall forfeit. and loſe for every apprentice fo by him taken, 
the ſum of ten pounds. 2% 12 Shed ene ee eee en 
Wil M ett bun +04 i enn ee He nt: 
Ai ien ee | D one 204.4 
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Joſtices of the Peace ſhall order the Puniſh- 
ment of the Mother and reputed Father 
of a Baſtard, &. 8-9 


. 8 ed - 


II. Qacerning baſtards begotten and born out of law- : 
3 ful matrimony yy e God's law and e 15 
man's law) the ſaid baſtards being now left to be kept at 
the charges gf the pariſh where they be born, to the great 
burden of the fame pariſh, and in defrauding of the re on 
Lief of the impotent and aged true poor of the ſame part M lkapprovto 
and to the evil example and encluragement of lewd life 
(2) It is ordained and enacted by the authority aforeſaid, C in 
That two Juſtices of the Peace C e one to be of l e 
the Quorum, in or next unto the limits where che pariſh * * 
church is, within which pariſh ſuch baſtard ſhall be born, 
upon examination of the cauſe and circumſtance), ſhal 
and may, by their diſcretion, take order, as well for 
the puniſhment of the mother and reputed father of ſuch 
baſtard child, as alſo for the better relief of every ſuch 

riſh in part or in all; (3) and ſhall and may likewiſe, 
y like diſcretion, take order for the keeping of every a Bylft. 341, 
fuch baſtard child, by charging ſuch Mother or reputed 34% 359355: 
Father with the payment of money weekly, or other jy i, : 
ſuſtenation for the relief of ſuch child, in ſuch, wiſe as beds ds. 

they ſhall think meet and convenient: (4) And if, afte N 
the ſame order by them ſubſcribed under their hands, any hereto, 7 Jac. f. 
the ſaid perſons, viz. Mother or reputed Father, "upon c. 4 Ne 
potice thereof, ſhall not for their part obſerve and per- 
WIRED 3& 7 g 3 4 , form 
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vn 43 Bliz.' e. 2. 
form the ſaid order ; that then every ſuch party ſo ma- 
Eing default in not performing of the ſaid order, to be 

committed to ward to the common gaol, (5) chere to 

remain without bail or mainprize, except he, ſhe, or 
- they ſhall put in ſufficient ſurety to perform the ſaid or- 
der, or elſe perſonally to appear at the next general ſef · 
ſons of the peace, to be holden in that county where 
ſuch order ſhall be taken; (6) and alſo to abide = 
order as the ſaid ſuſtices of the peace, or more part 
them, then and there ſhall take in that behalf; if they 
then and there ſhall take any; (7) and that if at the 
ſaid ſeſſions the ſaid Juſtices ſhall take no other order, 
then to abide and perform the order before made, as is 
aforeſaid. 3 Car. 1, c. 4. continued until the end of the 
e of the-next) parliament, and farther continued by 
16 Car. 1. c. 4. 5 
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JE it enaded by the. authority of this preſent patlia- 

Who r . B ment, "That the churchwardens of - every | pariſh, 
; their olhes, and four, three, or two ſubſtantial” houſholders. there, 
Fos 2nd as ſhall be 50 meet, having reſpect to the propor- 


_ accounts, k. tion and, greatneſs of the ſame pariſh and patiſhes, to be 


9 Eiiz. c. 3. 


cs. Caſes in nominated yearly in Egfer week, or within one month 
Law 19, 341- after Eger, under the hand and ſeal of / two, or more 
883 157. Juſtices of the peace in the ſame county. whereof. 
Who allbe to be of the 1 5 dwelling in or near the ſame pa- 
taxed rowards xiſh or diviſion where the ſame, pariſh doth lie, ſhall be 


| ata the called overſeers of the poor of the ſame pariſh : And 


they, or the greater part of them, ſhall take order from 
be time to time, by and with the..conſent of two or more 
* ſuch | Juſtices & peace, as is aforeſaid, for ſetting: tq 
work the children of all ſuch, wha parents ſhall-not 
by the ſaid churchwardens and overſeers, or: the greater 
part of them, be thought able to keep and maintaii; their 
Children; and alſo for ſetting to work all ſuch perſons, 
married or unmarried; . having no means to maintain 
them, and uſe no ordinary and daily trade of | life to get 
weir living by: Ang allo tp gaiſe weekly, or e 


43 Eliz. e. 3. 
taxation of | every inhabitant, patfon, vicar, oh 
oy and of every other oecupier of lands, boiiſes'tithey 
impropriate,: propriations of tithes, con mines, or ſale- 
able underwoods in the ſaid prin ſueh competent 
ſum and ſums of money as they ſhall think fit) 4 con- 
yenient ſtock of flax, hemp, wool, thread, irem, and 
other; ware and ſtuff, to ſet the pt en Woik = Aus UN The names of 
competent ſurns of money: for and towards the neeeſſary ſoch as receive 


alſo for the putting out of ſuch children to be appren - & 4 W. & M. 
tices, 80 — out of the ſame patiſh, e 1. 51. 
to the ability of the ſame pariſh ; and to do and execut 
all other things, as well for the diſpeftng of the faid 
ſock, as therwife, concerning the premiſſes, as to then 
ſhall ſeem convenient. pA #72909 e | 
5 HE Which faid. charchwardens and overfeers Eu 
be nog zor ſuch of tem ds ſhall not be let by n ne 
fe „or other juſt excuſe, to be Allowed by two z Raid 7 
ſuch Juſtices of Peace, or more, 8 is aſorefaid, fhall &c. 3 58. 
meet together, at the lesſt one every month; in the 5 Mod, 17% 
church of the ſaid pariſh, upon the Sunday in the 

after divine ſervice, there to conſidet of ſome 
good courſe; to be taken, and of ſome meet order to be 
ſet dom in the premiſſes; (2) and hall, within four 
days after the end of their year, and after other overſeers — 
nominated, as aforefaid, make and yield up to ſuch two | 
Juſtices. of Peace, as is aforeſaid, true and perfect ac- The Overſeers 
counts of all ſums of money by them received, or rated 
aud ſeſſed, and not received, and alſo of ſuch ſtock 2 
ſhall be in their hands, or in the hands of any of the _ « 
poor to work, and of all other things concerning their 
faid office 3 (3) and ſuch ſum or furs of money 6 
ſhall. be in their hands, ſhall pay and deliver over to Wel 
the ſaid church wardens and overſcers newly nominated © 
and appointed, as aforefaid, (4) upon pain that 'every The eres 
one of them abſenting themſelves without lawful cauſe, forfe'ture for 
as aforeſaid, from ſuch monthly meeting for the purpoſe mg way 
aforeſaid, or being negligent in their office, or in ne 
execution of the orders aforefad, being made by ang 
with the aſſent of the faid Juſtices of Peace, or any two ety 
of them befors mentioned, to forfeit for every ſuch de- "67 Þ 
fault of abſence or negligence, twenty ſfiillings. 1 
_$ III. And be it alſo enacted, T bat if the ſaid Juſtices 4 rien 
of Peace do perceive, that the inhabitants of any pariſh where che b 

1 5 are babirante of any 
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ze not able to levy among themſelves: ſufficient ſums of 

* ane purpoſes aforeſaid ; that then the ſaid two 
© Jute and may tax, rate, and aſſeſs, as aforeſaid, 
— — other; pariſhes, or out of any pariſh, within 
the hundred, where the ſaid pariſh is, to pay ſuch ſum 
and ſums of money to the churchwardens and overſeers 


.of the. Gaid poor pariſh, for. the ſaid purpoſes, as the 


laid Juſtices ſhall. think fit, according. to the intent of 


4+ 


W $ IV. And that it ſhall be lawful, as well for the pre- 
ing of the 1929 


as is aforeſaid, to 5 as well the ſaid ſums of — 4 
and all arrearages, wy one that ſhall refuſe to con+ 


this law; (2) And if the ſaid hundred ſhall not be thought 
to dhe ſaid Juſtices able and fit to relieve the ſaid ſeveral. 


- . - Pariſhes, nor able to provide for themſelves as aforeſaid ';; 


then the. Juſtices of Peace at their general quarter ſeſſions, 
or the greater number of them, ſhall rate and aſſeſs, as 
aforeſaid, any other of other pariſhes, or out of any pariſh- 
within the ſaid county, ſor n — as in 
their diſcretion ſhall ſeem fit. 19%) Hat 


as ſubſequent churchwardens and: overſeers, or 
N them, by warrant from any two ſuch Juſtices of Peac 


-— 


tribute 88 as 2 all be aſſeſſed, by diftreſs and 
ſale of the offender's goods, as the — of money or 
ſtock. which ſhall be behind upon any account to be made 
| 23 aforeſaid, rendering. to. the parties the overplus; (2) 
++ in defect of ſuch, diſtreſs, it ſhall be lawful for any 
ſuch two Juſtices of the Peace to commit him or them 


to the common gaol of the county, there to remain with+- 


e. 30. 5. 


Pariſh apprentices 


out bail or mainprize, until payment of the ſaid ſum, ar- 


rearages, and ſtock : (3) And. the ſaid Juſtices of Peace, 
or any one of them, to ſend to the houſe of correction 
or common gaol, ſuch, as ſhall not employ themſelves ta 
work, being appointed thereunto, as aforeſaid:: (4) 'And 
alſo any ſuch two Juſtices of Peace to commit to the 

ud pile oe every one. of the ſaid churchwardens and over- 


al 


may be turre t over to the ſea * by 2 & 5 Annæ, e. 6. 6. Building 


4 he on (ts or the pour bp inhadit, 
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till ſuch man-child ſhall come to the age of four and 

twenty years, and ſuch woman child to the age of one 

and twenty years, or the time of her marriage z the r 
ſame. to be as effectual to all purpoſes, as if ſuch ch 
were of full age, and by indenture of covenant bound 0 
him or herſelf, (2) And to the intent the neceſſary ß, 
places of habitation may more — be 1 Rd, 
for ſuch poor impotent people: 

authority aforeſaid, That it ! — may be fe 4 

the ſaid churchwardens and overſeers, or the greater part 

of them, by the leave of the lord or lords of the manor, 

whereof any waſte or common within their pariſh is or 

ſnall be parcel, and upon agreement before with him or 

them made in writing, under the hands and ſeals wn the 


ſaid Lord or Lords, or otherwiſe according to an 0 
to be ſet owe dy eee ee 2 
ty, at their general quarter ſeſſions, or the FF ads 
of them, by like leave and agreement of the Tree 6 0] owt 


Lords, in writing under his or their hands and ſeals, to 

erect, build, and ſet up, in fit' and convenient . — 

habitation in ſuch waſte or common, at — 19-rea 

charges of the pariſh, or otherwiſe of the hundred or - 

county, as aforeſaid, to be taxed, rated, und gathered 

in manner before expreſſed, convenient houſes of dwell- 

ing for the ſaid impotent poor; (4) and alſo" to place in- 

mates, or more families than one, in one cottage or ' 

houſe; an act made in the one and thirtieth year of her 44 thi, ©. 

| Majeſty's reign, intituled, An act againſt eretiing and 
maintaining of cottages, or any thing therein contained to 

the contrary — tl (5 — ak cottages and 

places for inmates ſhall not at time after be uſed or 

employed to or for any other habi „ but only for 

impotent and poor of the — that ſhall be there co 

placed from time to time by the chuchwardens and 0 
overſeers of the poor of the ſame pariſh, or the moſt part - 

of them, upon the pains and forfeitures contained in the © 

ſaid former act made in nn | 

Maj er * 

VI. Provided always, That if an fon or perſons remady 
hall find themſelves grieved with 22 or tax, . 
other act done by the ſaid churchwardens, and other emſelves 
perſons, re Wer chen . 


. 
— — — 


_ VS Wo 


Poor perſons 


relieved by their 
parents or chil- - 
- dren, 


2 Bulſt. 344. 
5 Geo 1,c. 8. 


: 43 Eliz. c. 2. 
ſhought convenient; and the ſame to enen 1 
_ ſaid- parties. 

VII. And be it further enacted, That the father 

A gundfather, and the mother and grandmother, and 
mne childten of eyery poor, old, blind, lame, and impo- 
tent perſon, or other poor perſon not able to work, 
being of a ſufficient ability, ſhall, at their owh charges; 
relieve nud maintain every ſuch,puor; perſon in that man- 
ner, and accerding to that rate, #s by the Juſtices: of 
* of chat county where ſach ſufficient perſons dwell 

greater. number of them at their general quarter 

Tora all be aſſeſſed, (2) upon pain that every one 
of them ſhall, forfeit twenty ſhillings he N . 
which they ſhall failtherein. 


— Andihe-it: fureber- nn enaQteds, That the 


e Towns 
ve the gu- 
of Juſ- 
tices of Peace, 


apy :; 


two counties, 


- «4g li- 


2 Bulſtr. 351. 


Mayors, Bailiſfs, or other head-officers of town 
and — — -agd city, within this m, be- 
ing Juſtiee of: Juſtices; of Peace, ſhall have the ſame 
authority by virtue of this act, within the limits and 
preeincts of their juriſdictions, as well out of the ſeſſions, 
ks: at their ſeſſions, if they hold any, as is herein limit - 
ed, preſoribed and appointed to Juſtices of the Peace 
bb "the county, or any two of morg of then, or to the 

che Peace: in their quarter ſeſſions, to do and 


enecute ſor all the uſes and purpoſes in this act preſcribed, 


and: no other Juſtice or Juſtices of Peace to entet or 

e there : (2) And that every Aiderman of the city 
of Lond within bis ward ſhall and may do and execute, 
in every reſpect, ſo much as is appointed and allowed by 
this act to be done and executed by one or two r 
of Peace of any e e this realm. 

IX. And, be it alſo enacted, Fhat if it ſhall wan 
— pariſh fo :exttend itſelf into more counties than one, 
or part to lie within the liberties of any city, town, or 
glace corporate, and part without, That then, as well 
the Juſtices: of Peace of every county, as alſo the head- 
officers-of ſueb city, town, or place corporate, ſhall deal 
and intermeddle only in ſo much of the ſaid -patiſh as 
- lieth- within their liberties, and not any further, (2) 
And every of them reſpectively within their ſeveral - 
mie warde, and juriſdiction, to execute the — 
| before. mentioned, concerning the nomination of over- 
ſeers, the conſent to binding apprentices, the giving 
warrant to levy taxations unpaid, the taking of 
churchwardens and overſeers, and the committing to 
priſom ſuch as refuſe to account, or deny to pay the ar- 


rearages 
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due upon their accounts: (3).and yet neverthe- 


yeral_ limits and juriſdictions, ſhall, 5 
themſelyes, duly execute theit office in all 111 
the ſaid pariſh, in all things to them belonging, and ma)“ 
duly. exhibit and make one account before the ſaid head. 
officer Bey: town, or place corporate,, and one other ber 0 
r e eee een 

18 Atoreſaid. | | 44 4 | * 
=_y X. And be it further enacted by the authotity aſorer The Juſtices 
ſeid, That if in any place within this: realm, there ap- forfecure tor. 
pen to be hereafter ng ſuch nomination of overſee * 
Prace is before mae That then every 

welli 


e of the county, ng within the divikon. where 
ſuch default of nomination. ſhall happpen, and every 
Mayor, Alderman, and head-officer of city, town, or CET 
place corporate, where ſuch default ſhall bappen, ſhall 
loſe and forfeit for every ſuch default five pounds, to be 
employed towards the relief of the poor ef the ſaid pa- 
riſh or place corporate, and to be levied, as aforeſaid, of 
their goods, by warrant from the general ſeſſions of the 
peace of the ſaid county, or of the ſame city, town, or 
place corporate, it they keep ſeſionnsgss. 
$ XIX. And be it further enacted, That if any ac- n. 1 
tion of treſpaſs, or other ſuit, ſhall happen to be at- plea in a fois 
tempted and brought againſt any perſon or perſons, 8 
taking of any diſtreſs, making of any fale;-or apy other h u, 
thing done by authority of this preſent act, the defen- | 
dant and defendants in any ſuch action or ſuit- ſhalk and 
may either plead Not guilty, or otherwife make avowry, Brampron's caſe 
cognizance, ot juſtification for the taking of the ſaid Roll R. a. 
diſtteſſes, making of fale, or other thing doing by vir - 
tue of this act, alledging in ſuch avowry, cognizance, | 
or juſtification, That the ſaid diſtreſs, fie, treſpaſs.” or 
other thing, whereof the plaintiff or plaintiffs complain- : 
ed, was done by authority of this act, and aceording to 1 
the tenor, purport, and effect of this act, without any 
_ expreſſing or rehearſal of any other matter or circum- 
ſtance contained in this preſent act: (2) To which 
avowry, cognizance, or juſtification, the plaintiff ſhall 
be admitted to reply, That the defendant did take the 
ſaid diſtreſs, made the ſaid ſale, or did any other act of 
treſpaſs ſuppoſed in his declaration, of his own wrong, 
without any ſuch cauſe alledged by the ſaid defendant.z 
(3) whereupon the iſſue in every ſuch action ſhall be 
joined 


* 


- - Joined to be tried by verdict of twelve men, and dort 
otherwiſe, as is accuſtomed in other perſonal actions 

(4) And upon the trial of that iſſue, the whole matter 
to be given on both parties in evidence according to the 
Treble damages very truth of the ſame; (5) and after ſuch iſſue tried for 
for the defen= the defendant, or nonſuit of the plaintiff after appearance, 
„ his the ſame defendant, to recover treble damages, by reaſon 
72 8 of his wrongful vexation in that behalf, with his coſts 
alſo in that part ſuſtained, and that to be aſſeſſed by the 
ſiuame jury, or writ to inquire of the damages, as the ſame 
F XX, Provided always, That this act ſhall! endure 
no longer then to the the end of the next ſeſſion 9 

ment. 3 Car. 1. c. 4. Continued until the end of fl 
Jeſfron of the next parliament, and further continued by 16 Car. 


1. C. 4. 


Anno 1 Jacobi 1. Cap. 25. 


An Act for continuing and reviving of divers | 
_  Statutcs, and for repealing ſorne others. 


. cighteeoth year, intituled, An ad for ſetting 

poor on work, and avoiding of idleneſs, as concerning 

FO I 

| J. , Intit s An af 7 

Sa, 3 with this addition, viz. Be 1 
all perſons to whom the overſeers of the poor ſhall, ac- 
cording to this act, bind any children apprentices, may 
take and receive, and keep them as apprentices ; any 
former ſtatute to the contary notwi 8. x 


1 Ee. 6. 4. $ * ſo much of one other act made the ſame 
* 


_— 


\ 


= 
+4 : 
. # © 


ö 


An act for the continuing and better Main- 
tenance of Huſbandry and other Manual 
Occupations, by the true Employment of 

Monies given and to be given for the binding 
out of Apprentice. 


Ontawehh 5e the ere ladour wid elewellp bf WG 
brandry, and the bringing up of apprentices of both Raf. 4. 
ex 


es in trades and manual occupations, are things very 
profitable in the commonwealth, and acceptable and 
leaſing unto Almighty God, there being alreaty great 
ums of money fredly ve, and more in time to come 
like to be given, by divers well-diſpoſed perſons,' unto 
the corporations of divers cities, boroughs, towns cor- 


porate, and unto divers perſons” in ſundry towns not 


corporate, and pariſhes within this realm of England, to 
be continually employed in the binding out, as appren- 
tices, of a greater number of the pooreſt ſort of chilaren 


unto needful trades and occupations ; the | experience 


whereof hath brought forth very great profit and com- 
modity unto thoſe cities, towns, and pariſhes, where 
any parts of the ſaid monies have been ſo given and em- 
ployed, and ſo no doubt there will conftantly enſue there- 


of the exceeding good of the commonwealth in general :. 


And for that the moſt part of the poorer ſorts of children 
would (as heretofore) without ſuch good care and aſ- 


fiſtance be brought up in idleneſs, and diſordered kinds 
of life, to their utter overthrow,” and to the great preju- 
dice of the whole commonwealth :* And for that it is very 


likely that many other well-diſpoſed people will be the 
berter encouraged willingly to follow the like good ex- 
ample, in beſtowing alſo good ſums of monies to the 


ſame good and godly purpoſes, if it * be ſo provided, 
0 


that ſuch monies as have been already ſo freely given, or 
as hereafter ſhall be given, for the binding out of ſuch 
poor children apprentices, may continually hereafter 
remain, and be wholly employed accordingly. * 

: 9 Il Be it therefore enacted by the King's moſt Ex- 
cellant Majeſty, the Lords Spiritual and Temporal, and 
the Commons, in this prefent parliament aſſembled, and 


=- 


| ky, b * . * 0 . i 
Anno 7 Jaci 1. Cap. 3 


by 


5 44 


XVI 7 Jac. 1. c. 3. 


—— by the authority of the ſame, That all ſums of money 


22 2 80 2 form, 3 ſhall be hereafter by 
is, preſent, act ſpecified and declared, except the ſame 
| has bee: | 


| churchwardens, collectors, and the overſeers for the 4 
x: for the time being, or the. moſt part of them, —— 

: any, ſuch ſum or ſums of money are already given, or 
7 hall from 


4 


contrary to this act ſhall forfeit for every ſuch ä 
MO I um 


* 


IP 


- moiety; for theuſe and benefit of the'ſaid poor, OP. 
. ener e 


1 
' N £ : 


7 Jac. 2. c. 3. XVI" 


forn of chree pounds br (billings and eight penes lawful. 
Engliſh" money, the one half thereof to be given to the 
poor of the — where ſuch default or offence. 
wall be dene or committed the other moiety to the. 
y- thar ſhall ſue for the fame and that every 
chat will, may and ſhall be admitted to fue for the ſame: 


muß —— — 
own benefit and behoof, by action of debt, bill, plaint, 
or information; herein no . RTE law, 

7 memoir ga tabs 4 


2 -t. 


r incte ond melon tho lny cient 


ſureties, by bond or obligation, in double the ſum which 

they and every of them ſhall ſo receive with ſuch ap- 
prentice or apprentices, as: aforeſaid; -unto the corpora- 
tion of any ſueh city 


years next pa yoo the date of 1 . 
within theeei months next after the end of the kid ſeven. | 

years: And if ſucb apprentice ſhall happen to die within 

dhe ſaid ſpace. of ſeven years, then within one year after: 

his or her ſaid death . and if the Maſter, or p00; 

Dame, to whom any ſuch - apprentice or — 


ſball be bound, ſhall happen te within the ſaid ſpace 
af ſeven years, then within one year nent after this or 


her death ; ſo as the ſaid monies may be again empονο- 
<0 for placing ſuch apprentice with» ſome other r 
of the ſame trade, to ſerve out the refidue of the 


| of his or ber former apprenticeſhip, by the diſcretion! of. 


the ſaid | perſon truſted as aforeſaid; do: 2 15 7 "ig 45 
o IV. And be it further enacted by the a 
foreſaid; That y ſuch ſum or of monty io giv« wa Within whet 


t ever 
en or to be given, in * — 
en 12288 & 


* 


7 Jac. v. 0. 3 
1 -aforeſaid, ſhall- 
be empleo the parties 4 
act all have t a and employment 
within / three — the fartheſt, after: 
ſnall come to the hands of the ſaid parties, t 
intent and true meaning of this act ought to di 
e 


111 
1181 


15 
1 


2 


2 ſuch e or 
en 2 Ho pmaen; — bee. the 
pooreſt children o of the next adjoining 
Apronifion. if ſhall be bound -e as afoteſaid, as by 
mere 229 - the cafe and good deſeriptions of the partirs, which by 
that pariſh to be this act have the diſpoſing and employment of the faid 
«ppreatices. ſums of money in the cities, towns, and pariſhes where 
OE it was ſirſt given to be empl ——— 
convenient, taking ſuch bon and obligations of the per- 
ſons that ſhall receive the ſame ſums of money fo put 
forth, and with ſuch ſureties, and upon ſuen conditions, 
43/is above - entioned und declared. 
What fort of 8 V. Provided always, rn 
perſons ſhall be rity aforeſaid, That choice from time'to time be made of 
enen the pooreſt ſort of children of every ſuch city, town, and 
. pariſh; where ſueh monies ſnhall be ſo given, and whoſe. 
parents are leaſt able to relieve them: Aud that no ſuch 
: 4 PII 
- he or ſhe ſhall be fo firſt bound out an 
Account hal © VI. And for the better execution of this a, be it 
be mage of the further enacted by the authority aforeſaid, That all and 
3 every perſon and perſons appointed by this act to have 
the employing and diſpoſing of any aun or ſums of mo- 
ney ſo given or to be given a8 aforeſfaid, within any 
town or pariſh not cor corporate, 'ſhall, after the end of this 
preſent of» parliament,” once every year in the 
Gofter' week, or within one month next "after 
day, make à true and perfect account be fore four, three 
or. two juſfices of the peace dwelling in or next to 
every the ſaid towns or pariſhes, of all ſuch; ſum and 
ſams of money as they or any of them have emplo 4 
im binding of- apprentices by rick of this aQ, 
alb bonds and obligations taken for the payment thereof, 
and alſo of all ſuch ſums of money as then "ſhall 
| _ to: beirermaining in their hands not employed: And alſo - 
_ oy at the making-and-yietding- up of te faid account, 
| or within ten days next wenn, yield and deliver 
R nen 3 | onto 


ties appointed 
and em 
or to be given >) offence, 


role be to 
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perſon or, perſona ſhal] find himſelf grieyed by an 


done de, hen, 4. 4— 
made in the 2 .Court- of . the ſai Lord C | 
cellor, or. Lor Keeper, for gr the ue or bl br ye 
fulb o er and; 5 oreet and? res ſame, 


as to his x and pare be thought t moſh, fi to Sand, with 
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55 3 tal commit ich et woman to 
Youfe f Corel "SALE puri ſhed, and ſet on 
„Forlgg Si term Pho yr; Cheng 
"th elt 8 mi 


Non e of corre by blow! —— — 
emaftdt ut } the cat f An yood” ſureties for er good 
ig not 70 wo 16 — ane > ading 
remedy 55 And that "man 
den d u, TY On fre 'chitdres; = ſore” bepe is have re- 
away, and leave lief front the - pf whereif/-they "dwell; and being able 
to the charge of te Jabour, a 10 — themleſves and their 
Wepa. families, "Yo geverthiel run way but of their pariſhes, 
andi leave their families upon the pariſh ; (2) fot" remedy 
' wHettof, Be it Further enadted by this prefent t' parliament 
"and *thb authority of che Tame, that alf ſuch perſons ſo 
tanning away; ſhall be taken and deemed um we | 
| rogues, and jure the pair of incerfigibl© rogues: (4) 
"And if either ſuch man der woman being able to wor 
and Mall threaten to run away, and leave their ſamilies, 
as aforeſaid, the ſame being proved by two. fuffeient wir- 
ne bath before two Juſtices" of Pence in that 
'diviſioh ; that then the ſaid perfons to threatening, ſhall 
*by* the fad! Juſtices of Peace be ſent to the bouſes of 
côrtektion, "(unleſs he or ihę dn put] in ſuſßcient ſureties 
for the" difcharge of the pariſh) chere to be dealt with 
and detained as * ſturd 200 Roy rogue, and to 
be deliveted at the ſai or meeting, ot at the 
quarter eren and not e Anne 
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2 1 ND fo much of an act made-in-the — Els © +. 


n Qeen 
| Elizabeth, -intituled, + An "ati for the ſetting ile poor te f,, 
and avoiding idlenef,, 28 concerneth' baſtards n %jj]ẽ§˖ , 


_ of: lawful matrimony: with this, That all Juſtices 
the peace\within-their ſeveral limits and precincts, and. _ - 


in their ſeveral ſeſſions, may do and execute all ching 
concerning that part of the ſaid ſtatute, that by Juſtices 


tute limited to be done. 
$ XXII. And the ſeveral acts hereafter mentioned, E · 


of the peace in the ſeveral counties are by the ſaid ſta- 


made in the thirty-ninth year of the reign of the late 


Queen Elizabeth, chat is to ſay; Au act, intituled, "An 2 5 
ett for the puniſhment of rogues, vagabends and flurdy beg- | 
gars, pn. the proviſion annexed. thereunto, by ane aA, 


made in 
intituled, An af for the 


e hiſt Year of the rei gn af the Tits King nds, 3 Joe. I, 25, | 
und reviving of divers —— 


Aatulat, and for repealing of ſome others : An act, intituled 


An att far relief. of the poor ; with: the addition thereunto- 
made by an act made in the firſt. Fear of he reigns 

divers flatutes, and for repeal e 2 for d w 0 

s flatutes,, an 

further adfitan 3 af be Rug 2Hed i 


the late King James, intituled, 


3 


perſons to whom the averſeers- of the 72 Mall, ac- of the poor may 


ne to the ſaid aQ, bind any children appprentices, put out appren- 


take and receive, and. keep. as apprea church- 
4 alſo that War e | * — Ec. 


poor, mention in the ſaid 20 made in the faid three and be cup = farts 


fortieth = th and with the conſent of two, of 
e may, by. ti 


more ju 


ce ( (whereof. one to be of the . 


rum] within their 5 limits, wherein Hall 
2 "Juſtices than one; and where ao moge ſhall be 
T9 0 AQ per econ ps fv ol hum 
ſet up, e, and occupy, any trade, tm „ or OCCU 
tion, only for the bg 5 Work, uy better relief 
| of the poor of the pariſh, town, or. place, of or Within 
which they ſhall be churchwardens or overſeers of the © 

r; any former ſtatute o 1 contrary . 


ing :, And one act, intituled, 


event the di „Eren 
* wars io en * = 
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act, ſhall be and continue until the end of the Grft 
— the next parliament, in force} and effect, as the 
the firſt day of 2 ſeſhon of parliament hold- 
year of the reign of our ſovereign Lord 
| ae arr +01: 
HI. Provided acventheleſs, That ſo much of | 
ſaid acts, as oy e N 
iament are or ſhall be explained, altered, or 

all, for iſo much thereof, from the end of 
this ſcffion of "parliament, ſtand Ry 8 > by” 

. e $605 105 | 
45 


* 198 * * m 
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An at for the batter relief. of the poor of FR 
Kingdom. 5 f 


- Hereas the neceflity, gane Bhd and contin in- 
"creaſe of the' poor, not only Fr the 225 27 
Lud and ee e 
them, but 400 655 72 ne whole kingdom of "England 
- and dominion of ed 18 . and 1 
pee, bein aſd of hoy 
in the Jaw Gucker Ne the worked of poor, and for 
t ps 4 22 Neck -of the regulations of relief = 
x6 | heck politics r Places Where they are 
1 oth iuforce many to turn gs 8 | 
1 hd hers iſh for want, together with 
the Th. of the faithful execution of ſuch laws and 
ſtatutes .as have forme ly been made for the. a 2 
of rogues, and e and for the good 
Fe remed rel be for the preventing the 32 
of any cf the x 1 gor old, for want 
E ſuch ſipplies as are neceſſary : AY wa your moſt 
Excellent Maje that it may be en 
enaQed by the King's moſt Excellent Maje y, by and. 
Wich the advice Ind conſent of the lords — 4 and 
e Temporal, and the Commons, in this preſent Parliament 
ing from one aſſembled, and by the authority of the ſame, That 
pariſh . whereas by reaſon of ſome defects in the law, poor 
4 8 are not reſtrained from going from one 


14 & 14 Caroli 3. c. 12. 
to another, and therefore do. endeavour to ſettle them 
ſclves in thoſe pariſhes where there is the beſt, ſtock, the 
| largeſt commons or waſtes to build cot and the moſt 
woods for them to burn and deſtroy, when they have 
conſumed it, then to another pariſh, and at laſt become 


rogues and vagabonds, to the great diſcouragement of 


- pariſhes to provide ſtocks, where it is liable to be devou- 
red by ſtrangers; be it therefore enacted by the authority 
aforeſaid, That it ſhall and may be lawful, upon com- 
. plaint made by the churchwardens or overſeets of the 
poor of any pariſh, to any juſtice of peace, within forty 
days after any ſuch perſon or perſons coming ſd to ſettle, 


as aforeſaid, in any tenement under the yearly value of How to be fet- 
ten pounds, for any two Juſtices of the peace, where- d, coming to 
of one to be of the 2arum,. of the diviſion where any aer 10l. 
perſon or perſons that ate likely to be chargeable to the yearly rats. 


pariſh come to inhabit, by their warraat to remove 
and convey, ſuch perſon or perſons to ſuch pariſh where 
he or they, were laſt legally ſettled, either as a native, 
houſeholder, ſojourner, apprentice, or ſervant, for the 
ſpace of forty days at the leaſt ; unleſs he or they give 
| ſufficient . ſecurity for. the , diſcharge of the ſaid pariſh 
to be allowed by the ſaid juſtices, Age 


ſaid two Juſtices, may ax 


of the ſaid county at their next quarter ſeſſions, who are 


$ II. Provided always, That all ſuch perſons who pitone pies 
think themſelves. aggrieved by any ſuch judgment of the may appeat to_ 
_—_ to the juſtices of the peace the quarier-fel- | 


| hereby required to do them juſtice, according to the | 


merits of their cauſe. 


III. Provided. alfo, "That (this a& notwithſtanding) Perfecs gring ts / 
it ſhall and may be Iawful for any perſon or perſons to —_ | 


inte any county, pariſh, or. place, to work in time 

harveſt, or at any time to work at any other work, fo 
2 or they carry with him or them a certificate from 
and one of the overſeers for the poor for the ſaid year, 
that he or they have a dwelling-houſe or place in which 
he or they ighabit, and bath left wife and children, or 
ſome of them, there (or _ otherwiſe, as the condition of 


the perſons. ſhall require) and is declared an inhabitant 
or inhabitants there: And in ſuch caſe, if the perſon 


miniſter of the pariſh, and one of the churchwardens 


or perſons ſhall not return to the place aforeſaid, When 


bis or their work is finiſhed, or ſhall fall ſick or impotent 
-whilſt be or they are in the ſaid work, it mall not be 
accounted a ſettlement in the caſes aboveſaid, but that 
it ſhall and may be ä two Juſtices of the Heace 

. | to 


1 XXIV 
8 ” 
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to convey the ſaid perſon or perſons to the place of his 
or their habitation, as aforeſaid,” under the pains and. 
penalties in this act preſcribed: And if ſuch perſon 
or perſons ſhall refuſe to go, or ſhall not remain in ſuch 
pariſh Where they ought to be ſettled, as aforeſaid, but 
mall return of his own accord to the pariſh from whence 
he was removed, it ſhall and may be lawful for any Juſ- 
tice of the Peace of the city, county, or town corpo- 
rate, where the ſaid offence. ſhall be committed, to ſend 
ſuch perſoh or perſons offending to the houſe of correc- 
tion, there to be puniſhed az a Vagabond, or to a publick 
 work-houſe in this preſent act hereafter-mentioned, there 
to be employed in work or labour: And if the ehurch- 
wardens and overſeers of the poor of the pariſn to 
which he or they ſhall be removed, refuſe to receive 
ſuch perſon or perſons, and to provide work for them, 
as other inhabitants of the pariſh, any Juſtice of Peace 
of that diviſion may and ſhall thereupon * dind any ſuch 
officer or officers in whom there ſhall be default, to the 
aſſizes or ſeſſions, there to be indicted for his or their 


contempt in that behalf, 


* Putarive fathers - 
ot baſtard chil- 


be proceeded a- 
gainft, 


S XIX. And whereas the. putative fathers' and lewd 
mothers of baſtard children run away out of the pariſh, 
and ſometimeg out of the county, and leave the faid 
baſtard children upon the charge of the pariſh, where 
. .. they are born, although ſuch putative father and mother 
| © Have eſtates ſafficient to diſcharge ſuch pariſh; be it 

therefore enacted by the authority afoteſaid, that it ſhall 
and may be lawful for the churchwardens and overſeers 


for the poor of ' ſuch pariſh, where any baſtard child ſhaſl - 


be born, to take and ſeize fo much of the goods and 


cChattles, and to receive ſo much of iche annuaf rents. or 


p\ead the gene- 


profits of the lands of ſuch putative father or lewd mo- 
ther, as ſhall be ordered by any two Juftices of Peace as 
aforeſaid, for or towards the diſcharge of the pariſh, . 
to be confirmed at the ſeſſions, for the bringing up and 
providing for ſuch baſtard child: And 'thereupon it ſhall 
be lawful for the ſeſſions to make an order for the 
churchwardens and overſeers for the poor of ſuch pariſh, 
to diſpoſe of the goods by ſale or otherwiſe, or ſo much'of 
them, for the purpoſes aforeſaid, as the court ſhall thirk 
fit, and to receive the rents and profits, or fo much 'of 
them as ſhall be ordered by the ſeſſions as aforeſaid, of 
his or her lands, : l F Mues. 
S XX. And if any perſon or perſons ſhall be ſued for 
any, matter or thing which he ſhall do in execution = 


13 & 14 Caroli a. .C. 122 NN 
9 * nn | « \ 4 TIP 

this may plead the general iſſue, and the a 
Loy is evidence; and if the verdict ſhall paſs * _ 
for the defendant; or if the plaintiff be nonſuited, or diff. 
continue his ſuit,” the deſendant ſhall recover treble da- 

ma 5 . 17 99 158 ? 1 Ta AS | | 
| © XX1. Whereas the inhabitants of the counties of Lancathire, Che- 


TLancaſbire, Chefpire, Derbyſhire,” Yorkſhire,” Northumberland, ſhire, Youk- 


the Biſhoptick of Durbam, Cumberland, and 'We/lmerlnd, Ahe, wort. 

and many other counties in England and Wales, by rea- berland, Dur- 

ſont of the largeneſs of the pariſhes within the ſame, havens Cumber< = 

not, ot cannot reap the benefit of the act of parliament land, - . : 

made in the three and fortieth year of the reign'of the late . | 

Queen Elizabeth, for relief of the poor: Therefore be it 
enacted by the authority aforeſaid, That all and every the 3 
poor, needy, impotent, and lame perſon and perfons within 

every townſhip, or village within the ſeveral counties a. 

forelaid, ſhall, from and after the paſſing of this act, bo 
maintained, kept, provided for, and ſet on work, with- 

in the ſeveral and reſpective townſhip and village where- 

in he, ſhe, or ny ſhall inhabit, or wherein he, . ſhe, or 

they was or were laſt N ſettled, according to the 

intent and meaning of this act, and that there ſhall be 

yearly choſen and appointed, accord ing to the rules and 

LireGions in the ſaid act of the three and'fortieth ' year 

of Queen Elizabeth mentioned, two or more overſeers of 

the poor within every of the ſaid townſhips or villages, 

who ſhall, from time to time, do, perſorm, and execute 

all and every the acts, powers, and authorities, for the ne- f 


_ceſlary relief of the poor within the ſaid townſhip or _— we 
lage, and ſhall loſe, forfeit, and ſuffer all ſuch pains and 
penalties ſor nonperformance thereof, as is limited, men ñ 
tioned and appointed in and by the ſaid in part recited at. 


S XXII. And be it futther enacted by the authority The power of 
aforeſaid; That the Juſtices of Peace within the ſaid coun» Juftices to m 

ties ſhall have and enjoy ſuch- and the like powers ang 
authorities to raiſe and levy monies, and to do and exe- 

cute all and every ſuch other ict and thing whatſoever, .. 

within every townſhip or village within the ſaid county — 
where they ate Juſtices, as is given, limited, and ap- 
pointed unto: and for them to do and execute within any aſl 

pariſh or pariſhes, in and by the ſaid act made in the ſaid 80 
three and fortieth year of the ſaid late Queen Elizabeth, 

under ſuch and the like pains and penalties for the non- 
performance of their duties, to be levied and diſpoſed of 

n is nominated and expreſſed in the laid act. " a 
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——— '' XXII. provided . and be it enadded by the 
guns ant 1982” authority aforeſaid, Fbat it ſhall, and may be lawful for 


the juſtices of peace in any of the counties of England 
and Wales, in their quarter ſeſſions aſſembled, or the 


major part of them, to tranſport, or cauſe to be tran | 


” 36 fall ſuch rogues, vagabonds, and fturdy beggars. as 
"LBP | be duly 3 and adjudged to be incorrigible, 

_ the Engl plantations beyond, the ſeas. 
— 5 XV. Provided always, That this act, a8 to all 
= 22 the matters therein contaiged (excepting what relates 


unto the corporations men and conſtituted thereby) 
. 27 Geo, II. e. ſhall extend and be in force until the ning and — — 
5 _ day of May, one thouſand ſeven hundred ſixty - five; and to 


the end of the fick — iament mo 
e eee d TILE 


- - : | 
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5 II. ND be-it enaQed hs, the King's 

cellent Majeſty, by and with the advice. and 
conſent of the Lords Spiritual, and Temporal, and Com- 
mona, in this 3 aſſembled, and by tbe 


authority of the ſame, 
De ja the thirteenth and fourteenth years of his ſaid late 


©. 13. revived 
"Gor 7 intituled, As af? for the bitter relief of the 
Eta L eee unto | Boop 


* poration therein. mentioned, and conſtituted thereby) 
ſhall be in force from the firſt day of the preſent ſeſſion 


of parliament; and. ſo to continue for the ſpace of ſeuen 


„ 


| parliament. - 
Settlement to be 9 III. And foinkmedh us! ſuch-poor perſons, at their 
accounted from coming to a pariſh, do commonly conceal] themſelyes ; 
- ns be it therefore hexeby provided and enacted by the autho- 


rity aforeſaid, — the e _ continuance of ſuch 


* . the ſaid act to make a 
I 222 from the time of his or 
1 ber — of notice in writing ee eee 
required to do) of the houſe of his or her abode, and 
the number of his or her family, if be or ſhe have any, 
to one of the churchwardens or overſeers of the poor of 
the ſaid pariſh, to which they hall ſo remove. © 


| ed. 


| Anno 
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moſt ex- 


one act of parliament, made 
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An 20. for- be better explanation and ſupp 
ing. the. deſects of the n laws for 
eee. + bids of : 


HEREAS one act 4 nd —— 
thirteenth and fourteenth yenrs of | his late Ma- 
P IIa tbe 

11. except re. 14 14 Car. Il. 
ins (s the corp 4 therein mentioned, and conſt, & 33. 

3:0 was — and continued, with ſome 

3 dy one other act made in the firſt year of the 
late King Jans the ſecond, and base been found by en- 
nnn but may ſhortly 
expi ire. 

Fl. Be it therefore enacted by the Kings's and | 
Queen's moſt excellent majeſties, by and with the advice 
and conſent of the Lords Spiritual and Temporal, and 
Commons: in this preſent Parliament afſembled, and 73 # 14 Corll 
by the authority of the ſame, That the faid acts, e . nr. 
what relates rin ſettlements of the poor; ſhall be in . 
FFT 
ni 

52 But foraſmuch as the faid aQts are ſomewhat 


ive and doubtful; for ſupplying and explaining the Tb. note of fet- 
F tlement muſt de 


l 4 


— 
ſon in u pariſh or town, intended by'the ſaid a2ts to make pane 
a ſettlement, ſhall be accounted from the publication of 2 . 
notice in writing which he or ſhe fall deliver of the : 
r and the number of his ar her 
y if he or ſhe” have an "a to the cburchwarden or 


XXVII 3 Gulielmi & Mariæ, c. 11. 


No ſoldier, &c. 
to have ſettle- 


| — * apy, yed in theit majeſties in thajl. have any ſettle 
— 5 


$-IV. Provided always, and be it enacted, That no 


ſoldier, ſeaman, ſhipwright, or other artificer or workmzn 


in any pariſh, poft-town, or other town, 


livery and publication of a notice in writing as aforeſaid, 


valeſg the ſame be after the diſmiſſiog of ſuch perſon aut. 


| of their majeſties ſervice 


V. Aud be it further SL That i if any. N 


| - ebarchwardenre- warden or overſeer of the poor: ſhall refuſt or neglect 


— 22 or to read, or cauſe to be read, ſuch notice in writing as a- 


foreſaid,: in "ſuch manner, place, and time as aforeſai 
he or they for W jor ; offence (upon proof thereof 
two credible wit 


the -< fender or offenders goods by warrant under the 
hand and ſeal of any Juſtice of the Peace within the ſaid 
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overplus, if any be, to be returned to the owner or on- 
ers and for want of ſuch ſufpcient diſtreſs, he ſaid -juſ- - 
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e, there to inhabit and reſide, ſha) at the ſume time procure, 
e. 12-404 x2... bring and deliver to the churchwardens or overſeers of 
3 the poor of the pariſh or place, where any ſuch perſon 
5 to uni dome to inhabit, or to any or either of them, 2 cer - 
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the ſaid certificate to be an inhabitant or inhabitants le- 
ally ſettled in that pariſh, townſhip, or, place, every 
doeh certificate having been allowed of, and ſubſcribed 
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den pounds, to be levied by diftreſs and Gale, of & goods 
eme, of any fuch offender, by warrant under che hands and 
ſeaſs of the ſaid Juſtices, the ſame. to be applied td the 
| uſe of the of that pariſh or place where, ſuch offene 
was committed; ſaving always to the perſoii, to who: 
Perf fy hot any poor child ſhalt be appointed to be bound an appren- 
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"HEREAS oy Sing * encoungraent!. te 
| ſuch of the youth of this kingdom, as ba e 
untarily betake themſelves to the ſea ſervice, and 


practice of navigation, and oblitzing others, Who, by ' EEE 
reaſon of their on, or their parents poverty, ate deltir 

tute ef employment, or any lawful means wbereby to 

maintain themſelyes, may greatly tend to the increaſe 

of able and experienced mariners and ſeamen, ſor the 

ſervice of Her Majeſty's Royal Navy, and for the car: 

rying on che trade and commerce of this kingdom ; 
be it therefore enacted by the Queen's. moſt Excellent 
Majeſty, by and with the advice and conſent of the 
Loids Spiritual and Temporal, and Commons, in this 
preſent parliament aſſembled, and by the authority of 
the ſame, That 'from and after the five. and twentieth 
day of March in the year of our Lord one-thoufand prentice to 
ſeven hundred and es ie it ſhall and may be lawful) tg tes nice, 
and for two or more Juſtices of the Peace in their ſe- 

veral and reſpe tive counties, kidings, or diviſions, as 

alſo to and ſor all Mayors, Aldermen, Batliffa, and 

other chief officers and magiſtrates | of any city, bo- 

rough, or town-corporate, within Her | Majeſty's king 

dom of England, dominion of Wales, and town of Ber- 

wick: upon werd, and likewiſe to and for the church: . 
wardens and oyerſeers of the poor for the time being, 
of the ſeveral and reſpeRive patiſhes within the places er, 
aforeſaid, by and with the conſent and approbation of- N 
ſuch Juſtices of the Peace, Mayors, Aldermen, Baili 8 e 
or other the chief -officers or magiſtrates aforeſaid, ta 
bind and put eut any boy or boys, who is, are, or ſhall | 

de of the age of ten years, or upwards, or who 

are, or ſhall be chargeable, or whoſe parents are or thall 

*become chargeable to the reſpective pariſh or pariſhes 

wherein they inhabit, or who ſhall beg for aims, to 
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to Mate of any of Her Majeſty's ſubjects, being maſters or own- 
Kc. pee fe any ſhip — uſed. in ſea ſervice, and de- 
; longing to any port or ports within the kingdom of 
England, dominion of Wales, or town of Berwick 
upon Tweed "aforeſaid, ſor ſo long à time, and until 
ſuch boys thall reſpectively attain, or come to the age of 
one and — years ; and-ſuch binding out apy ſuch 
apprentice ſhall be as effectual in the law, to n in- 
tents and purpoſes, as if ſuch boy were of full age, 
and by indenture had bound himſelf an apprentice : 
And to the end that the time of the continuance of 
ke. the ſetvice of ſuch apprentice or - apprentices may the 
my 4 [ and certainly appear, the age of every 
ſo to be bound apprentice ſhall be mentioned 
* in — in bis indentures, being taken truly from 
a copy of the entry in the regiſter book, wherein the 
time of his being baptized is or ſhall be entered (where 
the ſame can or may be had) which copy ſhall be given 
and atteſted by the Miniſter, Vicar, or — of ſuch 
pariſh or pariſhes, wherein ſuch boy's Baptiſm ſhall 
be regiſtered,” without fee or reward, and may be writ 
upon paper or parchment- without any ſtamp or 
ING mark i and where no ſuch entry of ſuch boy's" being 
©... baptized can be found, two or more of ſuch Juſtices 
: of the Peace, and ſuch " Mayors, Aldermen, Bailiffs, or 
other chief officers ſhall, as fully as they can, inform 
themſelves' of ſuch boy's age, and from ſuch informa- 
tion ſhal} inſert the ſame in the ſaid indentures ; and 
the age of ſuch boy ſo inſerted and mentioned in the 
ſaid indentures (in relation to the continuance of his 


ſervice) ſhall be taken to be. his true age; without wy 
j further ptoof thereof. Q 01 
[ Churchwardens * IL. And be it further nadel by the authority afore- 
f to pay de ſaid, That the churchwardens and overſeers of the 


for loch. poor for the time being, of the ſeveral and reſpective 
ing, &c. and be pariſnes from whence any ſuch boy ſhall be bound 
a lowed the ſame apprentice to the ſaid ſervice, as aforeſaid, ſhall pay 
in theiraccopors, down to ſuch Maſter; to whom the boy is bound, 85 
the time of his binding, the ſum of fifty ſhillings, to 
provide neceſſary clothing and bedding for ſea ſervice, for 
ſuch boy; and the charges by this act appointed, ſhall 
de allowed to the ſaid Rt Hr and overſeers on 
their accounts. | 
Overſeers of the” H III. And whereas in many large paths within 


poor of yy . this rea'm, there are ſeveral townſhips or villages, and 
townſhip or 


' lag: to 20 LT: overſcers of the en are Choſen and appointed within 
church wardens. Fl ad 
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and for each ſuch 'townſhip or village reſpeRively ; be 
it therefore enacted, That the overſeers of the poor of 
every ſuch townſhip or village, ſhall and may, from time | 
to time, within every ſuch townſhip or village, do, per- 
form, and execute all and every the acts, powers, and 
Authorities hereby enacted or directed to be done, or 
formed, or executed by the churchwardens or over 
of the poor of 4 pariſh ; any thing herein contained to the 
contrary in anywiſe notwithſtanding. | 


* 


$ V. And' be it further enafted, That the church - Appreatee' in- 
wardens and overſeers of the pariſh, out of which any 1 
Tuch 'boy ſhall be bound an apprentice, ſhall ſend the leer at the 


faid indentures to 
roms, var ta, at 
within this kingdom of Eagland, dominion” of Wales, 
and town of Berwick upon © Tweed, whereunto ſuch 


Maſters or Owners of ſhips or veſſels, to whom ſuch © TE 


apprentice or apprentices ſhall be bound, do or may 
belong; who ſhall in 2 fair book. or books to be by him 


the collector of Her Majeſty's" cuf- port wherovate 
belonging to any port or ports hann. 


— 


nm» 


' kept for that Pages e, fairly enter, from time to time, oenector 
all and every in Lhrbcs and Indinkiires whereby | agrey aſe 


_ apprentice and apprentices ſhall be bound, and which 
"ſhall de ſo ſent unto bim, and "ſhall make an indorſe- 
ment upon the ſaid indentures of the regiſtry thereof, 
ſubſcribed by the ſaid collector, without taking any 


"fee or | other reward ſor the ſame: And every ſuch Gratis, 


collector, negleQing or refuſing to enter ſuch inden- 


-A 


| "tures, and indorſe the ſame, or making falſe entries, 
Yall forfeit ce Vet ef ve pech for the uſe of .the rr cb. 


en of the pariſh,” from whence ſuch bey was bound iat + 
"apprentice : "And all and every ſuch” colleflor or col- 
lectors, or his or their lawful deputy or deputies, of 
the ſaid ſeveral and reſpective ports, _ ſhall,” from time 
to time, tranſmit. certificates in writing, under bis or 
their hands, to the Lord High | Admiral ef England, 

or to the commiſſioners of the - Admiralty for the time 
being, eontaining the names and ages of every ſuch 


= 
©. 
* g 


* apprentice reſpectiyely, and to what ſhip he belongs; 2 | 
and upon receipt of ſuch certificates, protections hall: > wte>5 ofa 


from time to time, be made and 4 
tices, till they attain their ſeveral and reſpective ages 


"of 1 years, without any fee or reward to be taken 


for the ſame 3 Which certificates, ſo as afofeſaid to bo 


Ds oh. 


ven for ſuch appren- — ea 


(£54. v4 


| are not required to de writ uppa_flampe paper or . 
, | "ds i $4 6d 4 "YL, 3 91 . N 4 : ET 


_— 


— s 
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=” VI. And be it further enacted by the authority 
"aforefaid, That all and every the perſon and perſons, t 
"whom any poor pariſh boy bath been, or hereafter ſha 
43 H. c. 3. be put apprentice, according . to che ſtatute m 
the forty-thir, year. of the reign, of Queen Elizabel 
may with the conſent and a approbation of two or more 
Ju ices of the Peace c of the ſame county, and dwelling 
in Or near near the ſame. pariſh, where, ſuch poor boy was 
Pound apprentice, or by and with the 17 057 and her ier 
| bation of any Mayor, Alderman, Bailiff, ». ohh, 
un 


officer or Magiſtrate. of any city, La or > 4 


corporate, w 2 uch poor d appren- 


Fe at the aue of the ade os i , der Is 
nt | ing of ſuch appre 1-5 or to, dis he: the] ix W 
aid bays adatiniftrators or gas, by indentur 


tarp 
bound 5 A aſter 72 
. . RE 
turned over to , 
the ſez ſervice, ok id, for and, dating 6421 80 W time of 
bis appreaticeſhip ; 55 which aſſignment Fi: Sunset 
of Tuch ap rentices fo, as af oreſaid , and are 
hereby declared to be good * e OM, ley; 
Todentures of f- 1 which indentures of aſſignment are 
— d to be re vs and certificates thereof * . 
rraghwined, Þ n at Fe * 7 eral. ports 
' where. ſuch pariſh. appreatices ſhall ned oyer 
and bound to the ſea ſervice, in . pt form afore — 
aid ; and upon, receipt of ſuch certihcates, 1 
ſhall, from time, to time, be made and. given for ſuc 
apprentices ( to be aſſigned over, as aforeſaid) till they 
mall attain their ſeyeral 1 ern ages of eighteen 
years, without fee or reward ſor the ſame, in like man» 
ner as aforeſaid. | l 
8 VIII. And for the petter providing Tuch appren- 
tices, with Maſters for the By ſervice, be it urther 
| enacted by the authority aforeſaid, That all every 
Makers of hip, of Her Majeſty's ſu es bei Maſters. or Owners 
— 9 eng of any ſhip or thips, el or veſiels,. ved. ap * tea 
picatlices, 727 ſervice, as 3 foreſaid, the W bv 
. to the burthen of * ton, N 
ſuch apprentice, and pne more A xt 1 Pay 
and one more for 1 and every, hund (don, ſuch 
| ſhip or veſſel ſhal | G55 the burthen o one hun- 
P-naley en Ma- dred ton: ep WY er or Owner of any ſhip 
Gor :eluking. 15 my iu 2 to 1 ſuch apprentice or apprentices, 
forfeit . ſum 4 ee, 
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the uſe of the wy of the pariſh from, whenee ford hoy 
was bound approntice, 

FIX. And be it further enacted, That every Maſter And given ace 
or, Owner of uch ſhip, or ſhips, veſſel or veſſels,” f — 
abliged to take ſuch. apprentice or apprentices, * 
die arrival inte any port ot ports aforeſaid,, and be- 

re he Flears ou t of ſuch port, Mall give an account ASFA ES 

n writin under his hand, to the colleQor of ſuch | * 
port to which "ay belongs, containing the names and Py 
7 apprentices as. e dena in. r 

rvice. 
XI. 150 i is hereby direfied, That the countert 1. 

t of all and every ſuch. indentures, to be executed parts of their i- 
Ly ral and-r Qive Maſters, of all ſuch ap- deatures o be 

9 5 | be ſealed and executed in the preſence Marine 

17 7 by the 2 at the port aforeſaid 4. 
ich apprentices ſhall be Pound or afligned | 


1 M4 the conſtable or other officer, 2 ſhall 
ipg or ay ſuch apprentices to the ſaid ſeyeral = 
ne M aſters ; which conſtables. or officers laſt- | 
mentioned ll tranſmit and convey the cougterparts 4s: 
of ſuch indentures to the churchwardens. and overſcers. of - ih 
the ſeveral pariſhes from whence. ſuch apprentices. ſhall 2 
de bound, — 2 apprentice e244; 
Le cop] were conveyed to the ſaid ſeveral and re- 
ive 
Ale And be it further enaflel author 
| FF, "That two or more Juſt ices 945 the 5 
reſpective counties, and dwelling in or near of berween Makers 
* aforeſaid, and all Mayor, Aldermen, Baili, ns eppmntin 
tn chief "alkcers and agiſtrates of any city, 
ugh, or town-corporate, in or near adjoining to 
\ Pore. or ports. tn. avhi dcn ſhip, or veſſel ſhall 


oo ſea ſervice as af id, . 
therein, as now! they are enabled by law to do in ocher 
caſes between Maſters and apprentices, 
F XII. And be it ſurther enacted by the authority Colletonts 
\Morolaid, That every ſuch collefor jo every pore or ker - 


DP 


e 
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ports aforeſaid ſhall in their ſeveral und reſpective ſta- 
tions, keep an exact regiſter, , containing as well the | 
„number and burthen of all ſuch ſhips and” veſſels, to- 
"12 1, gether with the Matters or Owners names, a8 Alſo the 
names of ſuch apprentices in each {Nip "and veſfel be- 
longing to their reſpective ports, and from what pariſhes 
and tranſmita and places ſuch apprentices were reſpeRively ſent; and 
copy thereof to, that ſuch collector ſhall tranſmit true copies of ſuch 
Boas, fc, gratis. Bilter, ſigned by them, to the quarter 'ſellions, or to 
fuch cities, boroughs, towus- corporate, pariſhes, ot 
places, when and ſo often as they ſhall be [reaſonably 
required fo to do; for which copy or copies fo to be 
* tranſmitted, as aforeſaid, no fee or reward mall be taken: 
And chat every ſuch collector refuſing, or willfully ne- 
Penalty on col- Blecting to tranſmit ſuch copies, as aforeſaid, ſhall, for 
{ leQtor refuſing-* 1:yery ſuch refuſal or neglect, forfeit five pounds, for the 
F uůſe of the poor of the pariſh, from whence ſuch boy was 
= | „ee Siriune at Gn r" 
1 | I XIV. And be it further enacted, That every cuf- 
Officer to inſert tom-houſe officer or officers, at each and every 'of the 
on the cocquet ports | aforeſaid, ſhall "inſert, and are hereby required 
the number of from time to time to infert at the bottom of their coc- 
9 2 number of men and boys on board the re- 
| ſpective ſhips, or velſels at their going out of every 
ſuch port, therein particularly deſcribing the appren- 
tices by their reſpe&ive names, ages and the dates of 
8 8 era indentures, for which no fee or reward ſhall 
. | taken, oct rol hone oa hes eee | 
Perſons volan- & XV. And for the encouragement of all ſuch as 
— 13 or ſhall voluntarily bind ee apprentices 
ices to fea to the ſea ſervice, be it Ng enacted e autho- 
ice, not to be rity aforeſaid, That all and every ſuch perſon and per- 
5 odd, who have, or ſhall fo 2 and of his or 
their own accord, bind or put bim or themſelves 
prentice to any ſuch Maſters or Owners of any fhi 
or veſſel, as aforeſaid, ſhal} not be compelled or imp 
into Her Majeſty's ſea ſervice, or the ſea ſervice of 
Her Majeſty's heirs or ſucceſſors, for and during the 
term of three years, to be accounted from the dates 
of the reſpective indentures of ſuch voluntary appren- 
Indentures to be tice or apprentices j all which indentures are Rereby di- 
regitered, rected to be regiſtered, and certificates thereof given and 
tranſmitted by ſuch Collector, at the ſaid ſeveral ports 
where ſuch apprentices atready have 'become fa bound, 
or that hereafter ſhall ſo bind themſelves, in min 
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XVII. Aud be it further ensded * 
aforelaid, That all the penalties: and 
by this act, ſhall, by, warrant under the 
of any two IR of the Peace, 
county, city, town corporate, 
by e ſale of the and 

offender ; which ſale hall be good in the 
ſuch offender. mf 229g 2 


114 4 
ii 


f 


: a 3 -— 2 
3 57 
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y 
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95 


gen 
of Scamen and for the . 
BOY Her . 8 9 


S XVI. AND whereas” in the "ſecond - 8 
| year of her — reign, intituled, © 
Ana for 't 2 of ſaamen, and hetter encnurngement 

.of navigation, and the ſecurity of the.. coal trade, proviſion 


is made for putting out of pariſh children 8 
Maſters of £275, ſhips and Lew at the a = 
It is hereby enacted, That no ſuch mall No Maſter of 
boob obliged to take any ſuch apprentice, gen the age of be ape 
thirteen years, or who ſhall not appear to be fitly quali- —— years 
fied both as to health and firength of body for that ſer- old. | 
vice; and any widow of the Maſter of ſuch thip or 
veſſel, or the executor ' or adminiſtrator © of ſuch Maſter, 
who ſhall haye been obliged to take ſuch pariſh boys 
apprentice to them, ſhall hive the ſame power of affign- 
ing over ſuch apprentices to any other Maſters of ſhips 
or veſſels, who have not their complement of appren- 
_ tices required by the ſaid recited act, to be entertained 
by them, as is given by the ſaid act to ſuch” perſons as 
have taken children apprentices, in purſuance of the EXE 
tue a in the forty-third year of Queen Elfze- 4 El. c 3. 


TAY $ XVII. - 
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XVII Aud wheteas all ſuch perſons who in pur- 
' *"*fiinee-of the ſaid act have voluntarily bound or here- 
.. after' ſhall*fo bind themſelves apprentices to ſuch Ma- 
ers dr Owners, as therein is. expreſſed, are exempted 
from Her Majeſty's fervice for the term of three years, 
from the date of their reſpeive indentures: And where 
3 from Fler 2 s ſea ſervice for the 
term of hve” 6, which tended for*the en» 
2 coutagement of Jandmen, to bind themſelves appren- 
tices to the fat ſeryice, hath been manifeſtly abuſed for 
the exempting and protecting of 'ſeamen from the ſaid 
ſervice, who-having/ bound themſelves -appreatices, have 
claimed ſuch © exemption; and demanded ' proteRions ac- 
ode ly, to the great hindrance and prejudice of Her 
_ 8 — ſervice : Be it Gn a gory —_ and 
No apprentices declared, That no or perſons of the eigh. 
to. ſes ſervice of teen years, Tal ve any — or protection — 
po Her Majeſty's fea ſervice, who ſhall have been in any 
frees the Queen's fea ſervice before the time 'they., bound themſelves ap- 
ſervice at iea, prentices ; any law or Aatute to the contrary thereof in 
ow ap gee lM 2 : 


Anno 12 Anne 8 cap. wh ; 


an AQ for. * perpetual the Act made 
in the Thirteenth and Fourteenth Years 
5 of the Reign of the late King Charles the 
. . ©, Becond,”-intituled, An Ad for the better 
Relief of the Poor of this Kingdom ; and that 
Perſons bound Apprentices to, or bei 
| hired Servants, with Perſons coming wi a= 
Certificates, ſhall not gain Settlements. 5 
ſuch Services or Apprenticeſhips. © | 


FHEREAS an aft made in the thirteenth and 
| fourteenth years of 2 n of the late King 

v4 & 14 Car, 2., Charles the ſecond, * 1 or the better reli 
e. 12. E 2 to have continu- 

| * except related to Loa” therein 
mentioned, 


- 
f- 


12 Anne Reginay c 18 
mentioned; asd hereby conttiented) only wugbthe t 
- ninth day f - Moy, one thouſand foe bwadred” fir 
and from thence to tho end of the firſt &ifiones of ne 

bich faid' ac, by e 
f 


4 


mentioned, and thereby © 
D 
Hundred +five, - to ti 

of ſeven years, and from thenee/ 0 e end bg th 1 
fefions of parliament; and by un r ee ie Mer 
and fourth / years of the reign f A W | 
Queen Mary, the ſaid act (as to what therei 
me ſettlement of the poor) 'way ene tb 
from the firſt day of Marth, one nd 
ninety-one ; but no proviſion was theteby” nig 
tinuing divers other parts df the faid' afty: 
act, intitu 


fourth years of their late Majoſtien : „land 
kept what relates to the "corporations! moitione#" In the 
and thereby conſtituted) wWae, Dy un- AG made 
fourth and ars of the reiga Sf their late 
continued only for the ſpace of ev, years; 2 
chirteenth day of. Frbrunry one tiwaſund fu Reed 
ninetyytwo, andq from thence to · chend of: f nent 
ſefons of perhament; which fail a@, uſterwyardd yen 

-aQ of the elebenth and twelfch vente vf. the Ten the 

kate King Mi the third; "irtieutedg 1 a9" er, bun- .. & 2 w. 3. 
rinuing ſeverul h hren medion, was comtitiued” oy c. 13. | 
for ' ſeven years} from the twenty-nints duyof* nbe 
one thouſahd ſeven hundred ; and which ſuid ac ofthe = 
Thirteenth-and?-foufteenth years of the retgi off 
late King Ctrl the ſecondy ineituted? n: aff he 
better reli of the poor - of this kingamę by an act made ih 
'the' fifth year of the reign of "Her preſent MajefRly, . Ane 16 
tituled, Aw a2 for continuing” the laws Aerni dau a 

' relating lo tbe por, and to ihe buying and ſelling of cuntr 8. 

"Smithfield, and fon ſuppreſſing "of piracy, was" eria@ed "40 | 85 
be in force from the twenty-Rftn day of Marel one 
-thoufand ſeven hundred and ſeven (extept what relates 
to the corporations therein mentioned, and thereby en- 
ſtituted) only for ſeven years, and from thence to the 
end of the next ſeſſions of parliament; which 


& ; W.& M- 
51 


of the reign. of 
| mage” = we rn ſecond, intitled, An at for 

| fer of theo, Kingdoms being found 
2 be 2 


a and neceſſary law, and being near 


enacted by the Queen's moſt 
256 with the advice and conſent 


0 3% * 


9 that — and after 
one [thouſand fix hundred ninety- 
into any /parifh er other place, there 
80 inhabit and: reſide, ſhall at the ſame time procure, 
e r deliver to the ————— or overſcers 


I | | 2222 


ſhall come ta 5 
certificate, under th hands 


: t or — 2 ſettled in that — 
ip, of place, every ſuch certificate having been 
| allowed-of, and ſabſaribed by two or more of the Juf- 
1 tices of, the Peacs of the county, city, liberty, borough, 
3 el town-Ccorporates wherein the pariſh} or place, from 
3 > 7 © © \whence any ſuch certificates ſhall. come doth lie, ſhall 
ISL oblige. the ſaid pariſh or place to receive. and provide for 
ie perſon. mentioned in the ſaid certificate, together 
1 wich his or her family, as inhabitants of that pariſh, 
1 Whenever he, ſhe, or they ſhall bappen to become 
| | . chargeable, to, or be forced to aſk relief. of the pariſh, 
- townſhip, or place, to which fuch | certificate was 
| 3 den; and then, and not before, it ſhall and 2 
, A. v 


iv 
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2 ſor any ſuch 1 20 his or ber children, 


that .. pariſh, Y Hoey bart otherwiſe _ac- 1, __ 
. a Aten e N e removed, con- — 


5 4 ſettled in the pariſh or place from ace © 11 


ute whe: e » Ang whereas pet 
| 5 M1, en ſuch- 9 tes 9 — | 


uentl nrices, - indent 
NA + appt by Fry Web GIN 
ſuch 3 and ſervices, do gain ate 


4 in, and become a great burden to ſuch pariſhes, town- 


rere, though, ſuch--Maſtets.;0pm 
tes, have, dy virtue 3 ky” 


| 1 ey 


peri 
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wu Majefty,  B y and” un the Adele 10d 
. . Spirit" Fx poral; and Comin 
| 3 Able, aid” by 
| f tame, That —— and — 5 
K | OT - | fett of 95 
if &c+ by warrant or place Where bu Bo 
| . ſhall be ſo left,” ion” 
| | : «ffeader's goods, Order from 


&c, "Rize ſo m 27 Fo PER 
i 0 much of the annbal rents 


tenements of” fo 


222 child, or e 2 
— 


firmed at the next quarter — it * be Ko typ for 
the Juſtices of ſuch quarter ſeffions to make an order 
for the churchwardens or overſeers for the poor of ſuch 
pariſh or place, to diſpoſe of ſuch goods and chattels by 
ſale, or otherwiſe, or ſo much of them, for the purpoſes 

id, as the court ſhall think fit, and to receive the 
rents and profits, or ſo much of them, as ſhall be order- 
ed by the ſeſſions, as aforeſaid, of his or her lands and te- 
een, for the purpoſes aforcfaid, * 3 
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3 Ho A de it enafted: by-they axthority "aforeſaid, Mute 
Phat the '\churebwarieas and overſcers hall de monies fo rs: 
be accountable to the Juſtices: at the qhartet ſefions' for 0 | 
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An Act dor amending: 


1 2 1. : 


. tte ꝛaq as 21 


= 
relief, ani h | * 
to duve or receive, callectiou at ge 2 
riſh, but by: authority, or 'the of ane * yo 


order; of, the Juſtices. at 
in caſe of peſtilential diſh 
colour of 


>... uatil:oathibe 


Penalty ok of- tze kept By the” ſiid puriſtr, as u perſon intitled to receive 


„mattem, which any one er more /Fultice or Juſtic 
. — 


Z 


445 | 
* 9 Georgii 1. . ) 

+ ergdler relief to any poor perſon dwadlintz in any; pariſh 
Po — beſote ſuch Juſtice of ſome matter, 
which he fhal}-5 to be a reaſonable cauſe or —— 
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the aid oat refule or ne 


5 to —— og ere bag = ſuch churchwar- 


a reg lev; 1 dc — res he any 


of) twenty pounds, to ſued for and 
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account ſhall be verified by oath, or by the affirmation 
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Ad. Act for remedying ne Defeats 4 in the 200 i dent 
Act mage in the forty-third Year of the, + wi 


Reign o Aer r intituled 4 ä 1 


. 


of parliament made in the three ànd fortieth ring — 


year of the reign of the late Queen Elizabeth, intituled, An Ku. 


alt for the rrliqf of the poor,” the money raiſed for that pus 
- poſe is liable to be miſapplied, and there is often great 


HEREAS by reoſan . Preamble, rec 


8 


1 


difficulty and delay in raifing of the ſame, for remedy 1 


vhereof may it plealſe 2 moſt Excellent Majeſty That 
it may be enacted ʒ and be it enacted by the King's moſt Ex- 

\cellent Majeſty, by and with the advice and conſent of the 

Lords Spiritual and Temporal, and Commons, in this pre- 

ſent Parliament aſſembled, and by the authority of the ſame, 

That from and aſter the twenty - fourth day of June one . het tie 
thouſand ſeven hundred and 3 ſour, the church- pits officers . 
wardens, and overſeets of the poor ſhall yearly, and every mall make vp 
year within fourteen days after other overſcers: ſhall be *. accounts, 
nominated and appointed to ſucceed them, deliver in to | 
ſuch ſueceeding overſeers a” juſt true; and perfect ac- 

count in writing, fairly entered in a book or books to 

be kept for that purpoſe; and 1 by the ſaid church- 

wardens and overſeers hereby directed to account as a- 

foreſaid; under their hands, ** all ſums of money by 

them received; or rated and aſſeſſed, and not received; 


and alſo of all goods;''chattels, ſtocks, and materials 


that ſhall be in their hands, or in the bands of any of 


the poor, in order to be wrought, and of all monies paid 


by ſuch churchwardens and overſeers ſo accounti 
and of all other things concerning the ſaid office; and 
ſhall alſo pay and deliver over all ſums of money, goods, 


7 vy 


chattels, and other things, as ſhall be in — hands, ee 


unto ſuch ſucceeding overſeers of the poor; which ſaid 


of perſons called Duakers, before” one or more of his ” 
Majeſty's Juſtices of the Peace z which faid oath or . 
fcmation 1 7 * or & wont is and are — au- * 
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| thoriſed and required to adminiſter, and to ſign and 


_ atteſt the caption of the ſame, at the foot of the ſaid 


on 
pariſh officers 
not accounting 
as this act di- 
tects. | 


- of the 


account, without fee or reward; and the ſaid book or 
books ſhall be carefully preſerved by the Thurchwardens 


and overſeers, or one of them, in ſome publick or other 


place in every pariſh, townſhip, or place; and they ſhall 


ru and are hereby required to permit any perſon there aſ- 


ſeſſed, or liable to be aſſeſſed, to inſpect the ſame, at 
all ſeaſonable times, paying fix pence for ſuch inſpec- 
tion; and ſhall, upon demand, forthwith give copies 


of the ſame, or any part thereof, to ſuch perſon paying 
at the tate of fix pence for every three hundred words, and 


ſo in proportion for any greater or leſs number. 
- $ II. And it is hereby further enated, That in cafe 
| churchwardens and overſeers of the poor or any 
of them, - ſhall refuſe or neglect to make and yield up 
ſuch account, verified as aforeſaid, within the time here- 
in before limited or appointed, or ſhall refuſe or neglect 
to pay and deliver over ſuch ſum or ſams of money, 


goods, chattels, and other things in their hands, as 


this act is directed; in either of the ſaid caſes it ſhall 
and be lawful to and for any two or more Juſtices 
eace to commit him or them to the common 


| Far until he or they ſhall have given ſuch accouat, or 
hall 


On an over- _ 
ſer's dying. 
&e, Two Juſ- 
tices 10 


Overſeer re- 


moving, ſhall 
deliver his ac- 


counts to the 
churchwarden. 


Runcutors f 


- overſeers to ac- 


count in 40 


days, 


aforeſaid, That if 


have paid and yielded up ſuch monies, goods, 
© oath and other things in their hands as afore- 
id. | 4 | 
$ UI. And be it further enacted by the authority | 
any ſuch overſeer thall die or re- 
move from the place for which he was appointed, or 
become inſolvent, beſore the expiration of his office, on 
oath thereof made, it ſhall be Jawful for two Juſtices of 
the Peace to appoint another overſeer in his fieas, who 
ſhall continue in office until new overſetrs are appoint- 
ed; and if any overſeer ſhall remove as aforefaid, 
he ſhall before ſuch removal deliver over to ſome 
churchwarden, or other overſeer of the ſame place, his 
accounts verified as aforeſaid, with all rates, afſef- 
ments, books, papers, ſums of money, and other things 
concerning his office, under the like (penalties. as are in- 
flicted by this act on an overſeer refuſing to do the fame, 
after the expiration of his office; and if any overſeer 


ſhall. die as aforeſaid, his executors or | adminiſtrators 
ſhall within forty days after his deceaſe, deliver over all 
things concerning his office to ſome churchwarden, or 
other overſeer of the ſame place; and ſhall pay my 


3 | 


_ = * * 4 
8 8 
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i aſſets - ot; ſuch overſcer, all ſums of money re- 4 
naining due, which he received by virtue of his faid 
office; before any of his other debts are paid and ſatiſ- 
N fed. 4 59 | | 75 8 1 . . * 
e IV. And be it further enacted, That in caſe” any Perſons - 
8 or perſons ſhall find him; her, or themſelyes ag- gieved mar n 
ieved by any: rate or aſſeſſment made for the relief gags rat I og 
Ne poor; or mall have any materjal objection to an ne an 
ſon or perſons being put on, or left out of ſuch ra 
alignment, or to the ſum charged on any perſon” or 
ons therein; or ſhall have any material objeQion to 
Juch account as aforeſaid, or any part thereof, or ſhall 
find him, her; or . themſelves aggrieved by any negl 
act, or thing done or omitted by the churchwardens and 
overſcers of the poor, or. by any of his . ul- 5 
tices of the Peace; it ſhall and way bs Jawful for lach 
pres or perſons, in any of the aforeſaid, giving 8 
aſonable notice to the charchwardens or overſeers of { 
| the poor of the pariſh, townſhip, or place to appeal to 
the next genetal or guarter ſeffions of the peace for the 
county, riding, diviſion; corporation, or franchiſe, Where 
ſuch pariſh, townſhip; or place lies; and the Juſtices of 
-the Peace there aſſembled, are Hereby authorized and 
required to rettive ſuch appeal, and to hear and finally 
determine the ſame; but if it ſhall appear to the ſaid ©. 
| 3 that reaſonable notice whs not given, then t ; 
all adjourn the ſaid appeal to the next quarter ſeſ= 
| Hons, and then and there finally hear and determine the 
ſame; and the faid Juſtices may award Ind order to the | 
party for whom ſuch appeal ſhall be determined, rea- 
ſonable cofts, in the ſame manner that they are impow- 
ered to do in caſe of appeals conceriting the ſettlement 
of poor perſons, by an act made in the cight and ninth 
years of King William the third, intituled, An abt for 2 


774 797 defefts in the laws for the ra of the poor of 


dem. Ext 
$ V. Provided always, That in af}, corporations or p,ovic for 
franchiſes, who have not four Juſtices of the peace, it Corporations, 
mall and may be lawful for any perſon or perſons, in any 
of the caſes aforeſaid,. where an appeal is given by 
this 28, to appeal, if he or they ſhall think fit, to the. 
next general or quarter” ſeſſions of the peace, for. the 
county, riding, or diviſion, wherein ſuch corporation or 
franchiſe is ſituate. n N 
_ VI. And whereas it hath been held, that upon ap- 
peals from rates and * the Juſtices of the Peace 
| F may 


= - <q - 1 2 80 
* ru - o b 


. 
= 


Lat. th. ad * 8 


F 2.8 E 2 BY TI TT TOA = 10 1» T5 wn R 


* 1 1 


LEVI 17 Georgii 2. c. 22... 


* 

How far Juſtices may, not only quaſh the old rates, but make new rates, 
3 1% uA from which no appeal can be bad; be 
it enacted by the authority bree That upon all ap- 
peals from rates and aſſeſſments, the Juſtices of the 
Peace. ( where they ſhall ſee juſt cauſe to give relief) ſhall 
ö and are hereby required to amend the ſame in ſuch man- 
TP ner only as ſhall be neceſſary for giving ſuch, relief, wich- 
out alterirg ſuch rates or kf th with reſpect to 
other perſons mentioned in the ſame; but if upon. an 
appeal from the whole rate, it ſhall be found neceſſary 
to quaſh or ſet aſide the ſame, then, and in every ſuch 
caſe, the ſaid Juſtices ſhall, and are hereby required to 
order and direct the churchwardens and overſeers of the 
poor to make a new equal rate or aſſeſſment, and they are 
hereby required to make the ſame accordingly. . 

Clauſe relating | II. And for the more effectual levying money aſ- 
to warrants of ſeſſed for the relief of the poor, be it enacted by the au- 
8 thority aſoreſaid, That the goods of any perſon aſſeſſed 
and refuſing to pay, may be levied by warrant of diſtreſs, 
not only in the place for which ſuch; aſſeſſment was 
made, but in any other place within the ſame county 
or precinct; and if ſufficient diſtreſs cannot be found 
within the ſaid c6unty-or precinct, on oath made thereof 
before ſome. Jultice of any other county or precinct 
which, oath ſhall be certified under the hand of ſuch 
Nhe on the ſaid warrant). ſuch goods may be levied 
in ſuch other county or precinct by virtue of ſuch war- 
rant and certificate; and if any perſon ſhall find her or 
himſelf aggrieved by ſuch diſtreſs as aforeſaid, it ſhall 
and may be Jawful for ſuch perſon to appeal to the next 
Arvealts Seneral or quarter felons of the Peace for the county 
/ Quarter ſeſ-. or precinct where ſuch aſſeſſment was made; and the 
ſions, Juſtices there are hereby required to hear and finally de- 

| termine the ſame. 1 OY — 
| Clauſe to pre- $ VIII. And to prevent all vexatious actions againſt 
rent vexatious overſeers of the poor, be it enacted by the authority 
us aforeſaid, That where any-diſtreſs -ſhall- be made for 
any ſum or ſum of 2 juſtly. due for the relief 
8 of the poor, the diſtreſs itſelf ſhall not be deemed to be 
unlawful, nor the party or parties making it to be deem- 
ed a treſpaſſer · or treſpaſſers, on account of any defect, 
or want of form in the warrant for the appointment of 
ſuch overſeers, or in the rate or aſſeſſment, or in the 
warrant of diſtreſs thereupon ; nor ſhall the party or par- 
ties diſtraining be deemed a treſpaſſer or treſpaſſers ab in- 
"1 2 2 ns AA ens een itz 


* 


„ 
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* 
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"Tels, on account of any irregulatity; which. ſhall be 11 
terwards done by the party or parties giſtraining 3" but. lx ol 
party or parties a grieved by, ſuch irtegularity 
may recover full atisfaction for the ipecial 2. 5 2 
the or they ſhall have fuſtained thereby, and no mot | 
in an action of treſpafs, or on the caſe,” > the election of 
the plaſnriff'or laindits: 4 | 
IX. Provided always, Tit Gwe: the plintif Plaintiffs re- 
aintiffs hall recover in Action, he, ſbe, 33 
mall be paid his, or their full“ <oſts' of ſuit, and*b 2 10 
the like remedies for the "ſame * in the” eber dae 'of 


ii HH 7 s COIN & 


coſts. 
25 X. ,” Provided. erer Thar no o/ phe o ee, 


Fre pix or Fete aa ee tb beſore ſuch aden 


l "Ant" be®it further enackel "by e Wabehe⸗ 
en That m caſe Anf perſon at perſons” malt ——. 
Tak or negles to pay to" fuch oßetſeerz 5 die- ieee the for- 
Fay tid e e ſhe.''or . 

hal be legally rated or affefſed* th, it call and may 
lawful to and for the, ſycceedin oyerſeers, and they oy are | 
hereby re wired, 10 levy ſuch Hüden, and out of a Sore N 
money ſo b levied to a fre their. predeceſſors all ſums * — 
of money which they have ekpended for 'the uſe df the! 
poor, and which are allowed to de au to wg in t 
accounts, as aforeſaid. N 

XII. — whereas perſons fegen LTH wut 3 
pariſhes and places, without paying the rates aſſeſſed oft ing perſons re- 

them, and os perſons do enter and occupy their bouſes mea out of 
or tenements part of the year, 'byteaſon whereof great ſu | 
are annual] if Toft to ſuch pariſhes ind places z'be it there- 
fore enacted by the authority aforetaid; That where: any: 
perſon or perſons mall come into, 'or decupy any houſe, 
land tenement," hr bereditament or othet premiſſes out of, 
or from Which any other perſon aſſeſſed ſhall be removed,” 
or which - #”"the"tithe of making -ſuths rate, was empty 
or unoccupied,” that then every perſon ſo removing from, 
and every: perſon” ſo coming into or ocvilpying tbe ) the) 
ſame, ſhall be liable to pay ſuch tate in roportion ' | 
to the time that ſuch perſon Occupied the fame tre. 
ſpectively, in the ſame manner, and under the A 


penalty of diſtreſs, as if ſuch perſon ſo removing ieh nt 


removed, or ſuch perſon ſo coming in or occupying had 
been originally rated and — ſuch rate; which ſaid 
3 | BN. 
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portion, in caſe of dif ute, ſhall be aſcertained 
— or more of his Mey $ Juſtices of the pu is * 
105 XIII. And be if further enacted by the authori 
9 Tbat true and juſt copies of all ratey 2 A 
aſſeſſments, hereafter to be made for the relief of the 


| be fairly wro and tered in 
2 provided for 115 OO. by he actin 

282 of the poor of eyery pariſh, towoſhip, or 
P 


e, who ſhall take care that ſuch copies be wrote =, 
entered accordingly, within fourteen days after. all ap- 
eals from ſuch rates are determined, and ſhall atteſt 
ame by putting their names thereto; and all and every 


ſuch book or books ſhall be carefully N by the 


churchwardens and overſeers of 


— 1 or, one of them, in . ſome publick., 0 other place, 


ſuch pariſh, townſhip, er place, whereto. al r 
fons (an bil fled, or liable to N %S freely . 
and ſhall be delivered over from time to. * to the new. 


and ſucceeding church wardens and overſeers of the 


As ſoon as they enter into their ſaid offices, to he preſerve: 
s aforeſaid, and ſhall, be produced by them at the "MN 


S ſeſſions, when any appeal is to be heard or n 


. ad be it further enaQed * the authorit 
foreſaid, That if any churchwarden, L ragged 0 che 


WOW poor, or other officer of any pariſh, towuſh 7 pay 


ſhall. neglect or refuſe to obey and itt the 


5 orders and directions of this act, or any of them, n 
penalty is before provided by this act, or ſhall act con 


there are no 
church wardens. 


thereto; every ſuch. churchwarden, overſeer 5 cob 
or other officer ſo offending. in the premiſſes, ſhall, for 
every ſuch offence, on oath thereof made, within two, 
calendar months after the offence committed, before any, 
two or more of his majeſty's, Juſtices of the Peace, for- 
feit, for the uſe of the poor of ſuch. pariſh,.. tomwnſhip, 
or place, a ſum not _ exceeding five... pounds,. nor leſs, 
than. twenty ſhillings, to be levied by diſtreſs. and ſale 
of the offender's. goods, by warrant from ſuch Juſtices; 
Which ſum ſhall be paid to ſome den or * 
ſeer of the poor of ſuch paiiſh, townſhi N place, for f 

purpoſe aforeſaid. | 
a, XV. And be it further. enacted by the authority afoge= | 

That n of the poor within every townſhip 
65 pla ace where there are no churchwardens, ſhall from. 
time to time do, perform and execute all and every the 


. Dauer, and ee Ls the relief 24 
an 
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and other matters and things wig. to of poor, 2s 
churchwardens and 1 of the poor may do, per- 


form, and execute by this 11 ſtatute con- 


cerning the poor, and Gall loſe, orfeit, and ſuffer all 


pains and penalties for neglect, r or + nopperfor- 


mance th Sn ns and ove verſcers-of poor 

| are liable to, by virtue of this ol by A former ſtatute 
enn | r r nn ee 
ALIENS ke wn 
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y made by Juſtices of the Peace being of, the 
1 B 


orum , notwithſtanding, any 
= therein, that ſuch Juſtices os the 


ge are of the 1 


FHEREAS authority is given by a vers. ads of 
parliament, to two. or. 2 a of 2 
© whereof one or more the- qu 


LXII 


"as 


ig not 


Pr-anible;” 


_Vhereas divers Acts, os nice acre 


confirmations of indentures, and dther inſtrumenta done, 


made and executed, * wy or mote Juſtices of the 
that 


Peace, without expre they 254 or — one of 
them is, of the 2 haye been, and r for 
that realba pay, hed, ſet aſide ad. vacat 

it enatted by ing's moſt Excellent Majeſty, by 
and with the advice and conſent of the Lords 125 
and Temporal, and Commons, in this preſent 

ment 


mbled, and by the authority of the ſame, That No att or order 


from and after the twenty- fourth day of Tune. in the of two or more 


one thouſand ſeven hundred and fifty-three, no act, — 


order, adjudication, warrant, indenture of apprenticeſhip, feet 
or other inſtrument, already made, done, or executed, 


to be 
vacated for de- 
in not 
that 


or hereafter to be made, done, or executed, by two or . 


more Juſtices of the Peace, which doth not expreſs that 


of the Q 


one or more of the Juſtices is or are of the Quorum, | 


mw be impeached, ſet aſide, or vacated, for. that defect 


wi ; any lay, ſtatute, or uſage, is the. bete ae. 
&+ | 
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An Ae da amend au Act made ja . third 
--. Year ofthe Reign of King William and 
Queen Mary, intituled, Ain Ad for © the 
better Explanation, and fupplyi ing the Defetts 

F © the former Laws" for "the be of the 
Poor, ſo far as the ſame relates to Appren- 
tices: gajning à Settlegient byoJodgnture ; 
and alſo to impower- Juſtices of the Peace 
to determine Differences- rn 

10 and Miſtreſſe 8 Abd their Servan uf 


919 bandty, touchipg. their W. 1 . _ 4p 


oy Servants are. hired. for | le Tims ddan 
N 0 98052 113 $M: a 1% 


FHEREAS by an act made in the th N 
* 


the reign of King Witliam and Q 175 
© tele, An Act for the. better explanation, upplying the 


© Þefe ti 9 "the former laws far the” Te 0 Peer, it is 
be bound a an apprentice 
by indenture, anck inhabit in any town e ,or pariſh: ſuch 
© binding and inhabitation mall be ahjadged a good ſettle- 
ment? And whereas ſince the making the f Fad | aft» great 
umbers" of, perſons have deen e bound appren- 
dei by” certain deeds, writings, or conttacts, not in- 
1 „ which binding many of them have fa ſer 
great ſos and damage, on account of their hayi 
refuſed a" ſettlement in ſuch town of pariſh, where 5 
habe been ſo bound and reſided forty days, and have been 
-removed"to. the pariſh or place where their laſt legal ſet- 


tlement was before ſuch apprenticeſhip, where, they haye 
bad no encouragement | to exerciſe their trades, or oppor- 


tunity to gain a livelihood by theit ſaid trades. to which 
they were ſo bound apprentices';. For relief therefore of 


fluch apprentices, 'and for preventing the like miſchief 


for the future; be it enacted by "a King's moſt excel- 
ent Maefty; by and with the advice and conſent of the 
Fords Spiritual and n and Commons, in this 


5 pre: 


5 


| 


41 Georgii 2. Regis. LXXIII 
prefent parliament aſſembled, and by the authority of 4 _ 
the ſame, That no perſon who ſhall have been bound ang.” ne 
apprentice, or wha ſhall hereafter be bound an appren- indented, being 
tice, by any deed, writing, or contract, not indented, t, 
being firſt legally ſtamped, ſhall be liable to be removed , fertlement 
from the town, pariſh, or place, where he or ſhe ſhall where appren- 
have been ſo bound an apprentice, and refident forty 04. 
days, by virtue of any ordes of removal, granted by 
two Juſtices of the peace, of any county, riding, diviſion, } + 
city, borough, town corporate, or place; or by virtue of 
any order of the Juſtices at their general or quarter ſeſ- 
fins, by reaſon or on account of ſuch deed, writing, or ; 


contract, not being indented only. 


* 


: 4 * Se? 
= 


Provided nevertheleſs, that nothing herein 3 


enacted, ſhall extend, or be conſtrued to extend, bes ſet made before 1 
| afide or make void any judgment, order, or decree, May 1755, net 
ich (hall bite Bob tiadeaa aforeſaid, before the firſt day habn. 
of May one thouſand ſeven hundred and fiſty eight. 
And whereas by an act paſſed in the twentieth year Act. 20. Ges. 8. 
of his preſent Majeſty's reign, intituled; An act for ther» 
better adjuſting and more eaſy recovery of the wages of certain © _ 
ſervantt, and for the better regulation of ſuch ſervants, and 1 
of certain apprentices; it is enacted, That ſrom and afer 
the twenty -fifth day of March one thouſand ſeven hun- 
dred and forty-ſeven, all complaints, differences, and > 
diſputes, which ſhall ariſe between maſters or miſtreſſes, £2 
and ſervants in huſbandry, who ſhall be hired for one 1 
year or longer, or which ſhall happen ot ariſe between 
maſters and miſtreſſes and artificers, handicraſtſmen, 


. miners, colliers, keelmen, pitmen, glaſſmen, potters, 


and other labourers, employed for any certain time, o . 
in any other manner, ſhall be heard, or determined by e 
one or more Juſtice or Juſtices of the Peace, for the 
place where ſuch maſter or miſtreſs ſhall inhebit : And 
whereas doubts have. ariſen whether the words any 
labourers employed for any certain time, or in any other 
manner, extend to ſervants in huſbandry hired for a2 
leſs time than one year; for obviating the ſaid doubts, . 
be it enacted by the authority aforeſaid, That the faid act, Need actor, 
and all and. every clauſe and matter therein contained, employed in 
ſhall from and after the ſaid firſt day of May one thou- anz Be 
ſand ſeven hundred and fifty eight, be deemed and con- 3 
ſtrued to extend to all ſervants employed in huſbandry, a year. 
though hired for a leſs time than one year; any thing in 
the ſaid recited act of the twentieth year of his preſent 
Majeſty's reign, or any other act contained to the con- e 
trary notwithſtanding. r 
| THE 


I * ned TY 2 


— — % — 


— 


— — ———— k ———4 


10 BL 3 & # & 


a end 
r To 
7 10134 Sam 


">.> © 


* 
Sabiwts 3d bs 
vA 


£053 02 24 1697 11917909 


. — 
A641 WR 


, — — © bz "y 1 
AA ,C2TT es 33 8.3 


 Vab Bt 22S 


e T0 &1907%S . 
4 . 
Ne 1460307058) wn 
. 
, 
* % 
* * ” 
rnd with tem 
- = - * 
: * 
= * - 91 
: 1 4 * * 
1 * oy LEN 1 9 1 
1 », © » qi 
" N 
- 9 = * . o - 
97 4 : N 1. = 
, * 
Ty F* 7 : 
#& —# * - 
= hs * 9 — 4 . 
D. 091011090 TY 
LI ry v * * \ * / ha , 
' . „ 


— 


n „ 
„ - 
ISDN v7 99am 5 ” tt. 8 
4 \ , as " 1 
m $44 442 I 8 1 - „ . 1 2 
= = * 4 eg = 
A1 23 FITS hat 10 2 3 4 Fi T1 4 . . * 
» QF? d 1 ww * 714 7 ”n = " - « 4 + V 
0 - n 4 9 24 . 
* 221 1 
92 £2 % * 9 y - 9 12 1 
: — Pg [4942 F Fw $1 ws ©, Oz 1 5 
— 6 * 
0 = # 4 4 * + 8 - © -< * *T 
. bs © 3 % ++ 1 7 4 >. . 247 
233-4 na 
* * * — 1 _ - 6 oY 
a 3x 34 . . 
eg oe 16 
. * 7 2 4 
ene 1 L 1 1 70 IT» 


* 


— 


4 
re — * EY 
? u, : : 
* 
= 


I 
141 * 


q Salm alben 


1 
\HE juſtices. within the liber · 

ty of Saint Albans may hear 

and determine appeals for the ſet» 


—. the poor in quarter feſ- | wi 


yy ORSON 9 W. 3. 


15 f. 3954 


Aſderwen. 
- Every alderman of — 1 

in his ward may execute ny 

A. en 


0 


Ferbns not receiving * way 
give evidence againſt churchwar- 
dens or overſeers of the peor- for 
miſpending the 'poors Maney 3M. 
G „ ind, 


| Appeals, 


e concerning ſettlewent | 


how to be determined, 23 29, 30s 


33, 34» 54, 675 68 


Where there are fewer than 
four juſtices in a corporation or 
franchiſe, certain appealsare grant- 
ed to the ſeſſions. of r 


Powers given to the juſtioes on 
$ from rates, ibid, 
Cee Tith Settlement. 
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to be an apprentice ander 5 ik 


Remedy if miluſed i by his maſte? 
and for the maſter, if the appren- 
ties dees ae has: dubys 971179 4 
Ho to be diſcharged; + 6 

At what age to be bound, 6 

Church werdens, At. wich con- 
fan of two juſtices, . may bind 
out poor children apprentices, 
male children till the age of four 
and twenty yeats, and females 
eee mn. 


Ela c. 2. 


Money given for biading 
apprentices, to be —— Eby 


the miniſter, charchwardens- 


of ſuch apprentices” to 


end of ſeyen years, 17 
Qr, / menen 
one year, | 17 


Such money to be employed 
within three months after the re- 
ceipt, | 18 


4 


ede 7 7 Fac-1. ec. 3- h 16 


give ſecurity for repayment at the 


ſo —_ ed to be given within one 
month of Eafter, 1 
B d Tonk: the hands 
of the tr to be -delivered up, 
I 
If any lagen herewith 
be guilty o ne 'of truſt, the 
ber whinncetio meh gran ed Elm. 


, pevſqns guicbod by 3 
mall winbachätdren apprentices, 
| 725 receive them 51 3 Car. I. 6. + 
- Re 


| MH. can 144 


The 
If ak be a ſufficient number 
of. children in. ſuch pariſh, the 


pooreſt children in the nel beur- 
ing p pariſhes to be put out, Page 18 


one to be above fifteen years | 
pa to the maſter 50. to 3 K 


of age, when bound, 21% 
Yearly accounts of the money 


T. A. BL+S: 


Where no ſuch entry. ean be 


found, two juſtices, c. are to 
get' the 'beff information they can 
concerning the age, 

The churchwardens, &c. 


clothing and bedding for fea ſer- 


to hear and. dtertnine, 19 
zor Phe Jord chanoet{or may felieve 


ers, 1 07 9 9, 2 
te Hm the der ers 


Nga ed d bY): 15 * 152 
od happeumtbest E 
indenture, dinhabiring” in any 
gown or pariſh, ſuch binding bod 
Hhabigtioo' ae good ſottiement, 
withah$notice, in writing, Tn 
{it 1 G 0 
Pont ase bdren boufd purſuant to 
43 Elia: c 2ithoſe to whom they 
are bound, hall, receive and pro- 
vide, fon them, and alſo execute | 
the other patt of the OE 
on forſeitute "of to 1. 8 & . 
c 28 02 129911100 
U. Mader of ſuch apprentices ag- | ap 
grieved, me appeal, 3 
Pariſn boys of the age often 
years. may be bound apprentices to 
maſter of ſhips, till the age of one 
wenn, 20 3 Anna, c., 6. 37 
©; The age of ſuch boy, as taken 
Gow the pariſh-regiſter and atteſt- 
ed by the miniſter, to be inſerted 
in the indenkures, 


»„— „- 


vice, 38 
Overſeer#\cf the poo may act 
s churchwardens, 38 


Church wardens to {f end, 4 


ad e e 
ctftonis at the port to bed 5 
maſter belong eth) 


e e Feat wk fg 


gratis, 


erte eollector to tranſmit cer- 


the names and ages of eyery 
10 h upprent ice WEI S014 1137 
The admiraftey 
teftions gratis, till they arrive to 
eighteen years of a 
Pariſh boys, bedhd apprentices, 
may be turned over to the * * 


999i Yor 


vice, 
The indentutes of aMgnwent 15 
be regiſteredg d, 


0 
All ſuch esse l ah ee 
teen years of age, to be exempted 
from the 64. per month, 40 
Maſters of ſhips"! fraw thirty to 
fifty tons obliged to take one — 
apprentice, and one more Tor 


4 | nen fifty tons, and one mote Roe 


every hundred tons, 0 
Such maſters befote the dente 
of their veſſels to give an account 
to the coſlector, of the names and » 
number of ſuch apprentiees in their” 
ſervice, ' 41 


The counterpart of ſuch inden- 


; 


' WY tures to be atteſted "my the W ue we 


” ai 193339 & At 


Pag⸗ 18 


No ſuch apprentice ſhall be ini- | 
9g | preſſed, &c. under eighteen —_ 
of age, 55 WR 


may. to the admira}ry, contain- 


to grant p 27 


The 9 b 


KB IE. 


at the port, and the,conſtable con- wards the maintenance of ſuch FEW 


veying ſuch apptentice, * 5 Jews 


ho ue to tranſmi 
. to 75 churchwar 


"Two juſtices, and the f 
1 IL of . towns corporate, 
near the ports, to determine com- 
plaints between maſters a 


prentices, ; 


The olle ctors t to \ keepa 5 
of the number and burthen of ſuch 
ſhips, with the N of the ap- 
prentices in ip, gen © 
to, their reſpective Ga 

And to ſend copies of ſuch 0a 

42 


ter to the quartet ſeſhons, 
The gu 7 5 ſs officers ate to 
inſert. on the cogquet, the num: 
ber of men and boys on board, 42 
| Apprentices, to 10 ea ſervice, 
not to be impreſſed'for three 2 | 


"The indentures, to to be lend. 


and protections piyeg 42, #3 
Concerning the rich f of apprentice 
10 4 44 115 80 1 1 an 
7 Settlement. | PUYp 
rr 1 "ry 
Baſtards. 


. Two juſtices, one of the Dus: 
pt next to the pariſh where a 
baſtard child likdyito! chargeable 
ſhall be horn, ma int the pu- 
niſhment of the eter ain reputed | 
father, 18 El. c. 3. 7 
And order them to make weekly. 
or other payments towards 44 
maintenance, 27 

And on their refuſing, W 
them to priſon, 

The churchwardens,. &c. F 
2 ſo much of the goods of the 
putative fathers. and, lewd. mo- 
thers of baſtard 1 as ſhall 


be ordered by two juſtices, to- 


red | 


1 age. 
04 87 SOT « cent 
. eee 0d v4 gs 
24 an fogle- woman {hall tt 
deleted of a baſtard child likely 
ia hecome chargedbes or ſhall de- 
are herſelf wuh child, and the- 
uch child is likely to, be * 
baſlard, and chargesble, and ih 
N \Gaarge, _ 12 
wit "ing —— w 
4. the juſti 


of the overteets, Ad. may iſſus 
dis warrant favppprebending ſuch 
perſon, 4 _ 775 | , ba 
Aud unleſs he keeuric) to 
appear at the Sc. may. 
1 the 


61 wed; i 


us ee — 


catry, ſuch perſen hall be dif- 
charged at the ſeffions; : 


Weeks a ter the waman's delivery, 


3 — 3 


No juſtice ad. for any 


f Bondy before the nt be de- 
| livered, and one month aſter in or- 


der to her being examir nnn 
cerning her pregnancyps A 3 0a 


125 17 01 2 


one! - Sojoughs: -- | A 


Bandage edna Ane 225 : 


of money, given, for. binding 
genere 7 . As c. 3. 
ra on not righuy = 
the ſame, 10 


on Lee Nut Apprentice. 


Certificate tz Settloment 


lu a Pariſh. 
Ses Title Settlement. 


7 - 
. 


Churc 


de on application 


, perſon: to 
t 


before - ſhe be delivered, or mi- 


gr 72h 
If no order beg;made; in fix 8 


che prifoner- ſhall be eat bony. | "v1 


deer 


he 1 A b i k. 


1 


The chureh wardens, with Fl 
houſhoulders to be nomina- 
ted in one month after Zafer, 
under the hand and ſeal of two 
juſtices, ſhall- be called overſeers, 
43 El. c. 24. Page 8 
The overſeers; with conſent of 
two juſtices, may raiſe money for 
— * — of flax, hemp, 
"wool, thread, iron, and other 
tuff, to ſet the/poor en work; 8 
- As alſs toward the ne- 
hey relief of the lame, impo- 
tent, old, blind, and others hot 
able to work, and for putting out 


poor children apprentices, 8, 9 


The overſeers to meet once 
month, i in che church, upon 


| the Sunday in the afternoon, 


9 

- And ſhall within four days after, 
other overſeers nominated, yield 
up to ſueh two juſtices, a true 
account of all money received, or 


rated, Sc. Ib * 9 


Ser Title Settlement. | 

The churchwardens and over- 
ſeers, with conſent of two juſtices, 
may ſet up any trade for the ſet- 
ting mee 3 Car. 
1. c. 4. 15. | 21 

Churchwardens, &c. to cauſe , 
the forty days notice of ſettlement 


to be publickly read in the church, 


3% Mei 27 
Churchwardens to rective a 
perſon removed to their pariſh by 
warrant of two juſtices, on penalty 
of 5 l. 29 
Any pariſhioners, except per- 


ſons receiving alms, may evi- 


dence againſt churchwardens, Fc. 
of their miſpending the poors 


money, 


30, 31 


Perſons bringing 1 - certificats 
under the churchwardens hands; 
8 are not to be r #4 

e chargeable, | 
25 1. n Part: 3 
Wuseh Wurden &c, of 
the pariſh from whence any pari 
boy ſhall be bound td fea ſervice; 
are to pay 501. to proyide neceſſa. 
of | ries, 2 & 3 Anne; c. ö. 38 
counterparts of their in- 
dentures to be tranſmitted to pon 
churchwardens, 
| Thechurthwardens, Er. 2. 
à wife or children ſhall be left up- 
on a pariſh, may, by warrant of 
two juſtices; fei 1 much of the 
rents of fuch huſband, father, or 
mother; as mall be ſpecified i in che 
warrant, and by order of ſeſſions 
diſpoſe thereof, 5 Geo. 1. . * 
4 

They are to account to the 
quarter ſeſſions for the monies, 49 

Obuchwardens and overſeers; 
with conſent of the . pariſhioners, 

contract for the er 
and maintaining the poor, 9 Ge. t. 


51 
The penalty of churthwardens 


and overſeers not. accounting 
within fourteen may 17 G. 2. 


38. | 67 


How cities are to diſpoſe of the 
money given for binding out ap- 


prentices, 7 Jar. 1. c. 3. 1 
Penalty on not rightly 1 


ing it, 
| Conffables. 


The conſtables, with ths 
churchwardens, Et. ute to have 
the nomination and placing % 


* 


"The T 


of binden apprentices, - 71 
7 45 3. age 16 
| Conſtables preſent at the exe- 


cution of the indentures of on 
boys bound to. the ſea ſervice, to 


tranſmit the counterpart to the 
e eee 2& 3 Anne, c.'6. 
483 * 


Copotations. 
- Who in corporate towns 
have the diſpoſal-of money given 
to put out poor children af, 
© 7 Foy 1. c. 3. 186 


Dittes. 


May be made en in 
another county, 68 


Fens and Martheg. 


The juſtices in ſeſſions to de- 
termine what pariſh drained and 
improved lands ſhall be rated to, 
St. 17 G. . 8 


Þarveſi-work. 


| Perſons going to work in har- 
veſt, are to carry a, certificate ; |. 
and if ſuch perſons fall ſick, two 
juſtices. may grant their warrants 
to convey them totheir own pariſh, 
13 & Os: 2. C0. 12. 23 


— 


„ 


Two juſtices 
mother and reputed father of a 
baſtard child to make allowance 
towards its maintenance, 18 Elia. 
Co 3- 

And on theit neglect, may Ne 
mit them, ibid, 

Two juſtices to nominate yearly 


overſeets of the Hd 6. 2. 5 


may order the ; 


Fw 


AB L E. 

They may conſent to — 
ac nt 
EL 


any pa- 
riſh be not able to relieve their 


ons dwelling in the neighbouring 
pariſhes, being within the ſame 
hundred, 
Jp pena may ng War- 
rants. for levying 
for the relief of — 
And may ſend to — — 
correction or erer - 


ork, 
— —— 


of the quorum, mayrgrant warrants 
to remove renting a tene 
ment under 104. and not having 
AIG NCI. an 
2. —; 12. 23 
Two juſtices grant 
rants to ſeize; Xe. 
ns as haye their wives, 
. 
riſh, 5 Gee. I. . 8. 
2 in relieving the poor, 


1. c. 7. 
their vw pariſhes, 


* London. 


Every alderman of Londen, withs 
in hisward, may execute the 2ct, 
43 liz, c. 2. - 24 fad 


Palla⸗ 


two juſtices may aſſeſo per- 


9, 10 


e eee 
May a& in matters aeg: | 


under the band avid ſeal of two 
 guſtices; ſhall be called overſeers of 


"g Wbo, with che conſent of two 


after. ther end of their year, are to 


- the ſeſſions, — erect houſes for 


mall bind pariſh children aceording 


be T. A B L E. 


9-01 30) 603 -yem wed I 


: ampro 


8 % 4 


How: appeals -relating to ſettle- 
COT to be determined there, 
e ee vam abe Da 54 


Fr 


St - Overſeers of the Poo. | 


The churchwardens and "as 
of the houſholders, to be nomina- 
ted within ont month after Zaſler, 


A 


the poor; 43 El c. 2. 8 


„ may make rates for raiſ- 
ing 2 ſtock to ſet the N on 
Work, nid gd: ot zun 8 
As alſo fot relieving the lane; 
pong and other impotent people, 

n 10 ee ibid. 

2 49 to meet once 

every montb, in their church, on 

che the afternoon, after ſer- 
111.1231 enen 37% 


9 
">The overicers, within four diys 


account to two Juſtices,- and de- 
liver over to the new chufchwar- 
dens, c ſich money as hall re- 


main in their hands f. 


Every overſeer, for wilful ab- 
ſence from ſuch meeting, or ne- 
glect of duty, to forfeit 20. 9 
And may be impriſoned on re- 
ſuſal to account, ibid. 
Ouverſeers with conſent of the 
Jord of the manor, and order of 


the poor, 4 
Juſtices on neglect to nominate 
overſeers, to forfeit 5. 13 
Perſons to whom the overſeers 


relating to the poor, 


Baabe 10 in 2 227 Tac. 1. c. 25, n 
gar Sed 


Hage 14 
Overſeer to cauſe the norice of 
ſettlement in a pariſh to be read in 
the church, and regiſtered; on 
r * 0. e. 
112 8 1 | 
They are to receive a perfon 60 
| moved by warranty, on. penalty of 
2 


74 Pariſhioners; except ſuch a6 E 
ceive als, may give Evidence #- 
gainſt them for miſpending the 
poors money, 29, 30 
Churchwardens to pay 50 1. to 
the maſter to whom a pariſh boy is 
bound, 2 & 3 Anne, c. 6. 38 
e churchwardens br. ober- 
ſeers, by warrant. of two juſtices, 
may ſeize the goods of perſons who 
have left their wives and children 
on the charge of the parifh, 5 Geo. 
1. c. 8. 48 
The juſtices to appoint ach 
overſeers in the room of thoſe 
that die or remove, Cc 66 
May plead tender of ind to 
an aftioh! for an irregular diſtreſs, 
6 
- "Succeeditig * overſeers to 22 
arrears, ne reimburſe! their pre. 
Teceflors: % 45k | 
Where there are no church- 
wardens, the overſcers —_ act, 
70 


If a pariſh be not able to re- 
lieve its , two juſtices may 
aſſeſs other pariſhes within the 
ſame hundred, 43 Elz. C. 2. 9, 

10 


In pariſhes extended into more 
counties than one, the juſtices, 
Sec. to intermeddle only in their 


reſpective liberties, 12 
Perſons 


A 


- Perſone:who: ſhall execute any 


_ ' publjck annual office, during one 1 


year, or ſhall be charged with and 
paythe publick taxes, ſhall have a 
legal ſertlement, 3. 8 M. . 


11. 1 . 
eit ane. 
4138 bs | 2 Gd v4 
3 -Pooz J 9 
„. LY 1 


A Stock to .be-provideg 4d ſet 


the poor oa work, by a wean, 


rate, 4 Eliz. t. 2. 
The names of ſuch as: 5 
colle&ion to be regiſtered, - > 91 


Poor refuſing to work, to be 
- committed, 
The children of poor perſons, 


being of ability,” are to, maintain | 


their parents, | 12 
Poor perſons going to work in 
- harveſt, are to carry a certificate 
from the miniſter, and one of the 


churchwardens, Ae. and if ſuch | 


perſons fall ſick, or refuſe to re- 
turn, two 2 may grant their 
warrants for conveying them to 
their own pariſh, 3 38 14 Car. 
2. 6, 12. 23 
If the churchwardens to which 
they ſhall be removed, refuſe to re- 
ceive them, they are to be bound 
over and · indi 24 
Particular directions for provid- 
ing for the poor in large pariſhes, 


The forty days notice to be gi- 
ven to the churchwardens, Oc. of 
a perſan's coming to inhabit in 
their pariſh, to be accounted from 


the time of delivering notice in | 
writing, 1 at. 2. c. 17. 26 


"The pariſhioners of every pariſh 

yearly in Eafler week are to make 
_ a liſt of their poor, and relieve none 
but thoſe in the liſt, except by 


* . 


The TABLE. 


23 


Page 
No juſtice 6! — relief for 2 
any poor perſon, _——_— 
of ſome reaſonable: cauſe, and of 
application to the overſcers, G. 
e E 30 
- The ordered to be fe- 


|  lieved ſhall ba ene in the pariſh 


books, and 5 J. penalty on reliev- 
ing perſons not lo entered, 36 
Juſtices, in relieving the poor, 
may act out of — proper pre- 
cincts, 54 
A Wi. with con- 
ſent of pariſhioners, may contract 
10 | for the employing and OT 
their poor, 51 
Poor perſons refuſing, ſuck: pro- 
viſions to have no relief, 
Churchwardens, &e. ſhall give 
publiek notice of their rates, the 


64 
Any inhabitant may inſpect ot 
e copies of — rates, 644/70 
Pariſhioners- removing. 
| new-comers, to pay their rates for 
their reſpective times, 70 
See Title Settlement. 


Bates koꝛ tbe Booz. 
Ser Title Poor. 

Service. | 
Service for the year of a 


ſon without wife or child ſhall be 
deemed a good ſetilement, 29 8 


Settlement. 
Two juſtices. on 8 by 
the ebe c. within 


| 


forty days _ any perſon ſhall 


ry, WITS ty: any 


come 


—— —— << OS — 
— 9 ———— * 


45K b6 febrile in eit parlth; io 6 4 - nn, | 
ALenement under the yearly v ge children, hired for one year, ſi 


4 Warrant to temove ſuch perſon Hag: 294 44 


The ft AB L E. 


VUnmatried p 


ef toll being likeiy-to ſervice ſhall be a gobd ſettlement; 
Ab tgesbie we the puriſng to brat * alſo ſerving an apprenticeſhip, 


> 


aArhither be was laſt legally ſettled, No perſon bound apptentices 
43% 14. Car, — - 127 Page 23 ot being a hired Servant, to one 
e forty da mall be ac-| who &aime into a pariſh by certi- 
4bbitted led. dhe tivie of deliver- ficate, ſhall /gaiti/a ſettlement, 
ing notlce in writing to 3 12 An, c. 18. 48 
apardetiay Sc. 1 7 a4; tin * e un⸗ 
The notice to be publickſy read | der 30. or payment of ſcaven- 


in the thureby and tigiſtered in the gers rates; ſhall be deemed * ſet⸗ 
Poor book, 3. U M. t. 11. 2) | rhementy 4 Ges. ) 33 


Ns ſoldier, ſeaman; or artificerf On what notice appeals con- 
employed in their majeſties ſer-'| terning ſettlement are to be de- 
vicey ſhall have any ſettlement by | termined, 54 
ſuch notice; wunleſs the ſame be The witneſſes to ctreificates of 
After diſmiſſion out of their ma- | ſettlements are to ſwear that they 
ies ſery ice: 28 | ſaw the churchwardens; Ge. ſign 
Churchwardens; on neglect i in and ſeal them, and the juſtices 
Seung the notice of ſettlement-to | are to certify that ſuch af was 
be publickly read; — made, which being done, ſuch 
— forfeit 40 7. 8 | certificates ſhall be deemed to be 
Perſons having ſerved any 2 full „ 3b. 2, c. 29. 56 
— in à pariſh, or paid Dice to be reimburſed 
een have a le- their e — Ag 
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EX v. Wa at of 91. e 7 . Muſt be appoint» 
. The nomination. of overſeert A Sun 
it ſuch by aneh were appointed to . ue 
10 —— the feveral s 
— — 


. | Ne ; 
2 2. e Ile bo, ＋ 6. "A ©. Two ben 
Juſtice in Zafer week appoint A. and B. 2 of ines, 
the poor of the town of Grit Marino. On appeal to the 
feffions, fuggeſting that C. had a majority of the pari- 
Hioners, the feſhons appoints B. and C. overſeers. It was 

now odjected — the appointment of the ſeſſions did 
not mention, that OOF HOO ſubſtantial ayes apa * oa — 
wh "Y L330 i ”” and 


ANON 


or us F . 


5 | 
2 - FMDverſeers of the Pooꝛ. 
and that the Juſtioes at ſeſſions could make no new ap- 
pointment, there being one before by two Juſtices of 
the Peace. The Court thought the appointment of the 
ſeſſions to be bad on both accounts, and ordered it to be 
uaſhed, Two exceptions were then taken to the order 


at it was an appointment for a town 
IT . 12 4 [A aria mk; not aftowed; and 2ly, 


that it 'was an 1 for one whole 2 but the 
court ſaid it was well enough, and that if they ſhould | 
or quaſh it, no appointment of this a w_ ſtand. 
T Caſe of the overſeers of Moby, 20 G.' 2. 
pk an ln SD 1267. Ts ſets of overſeers were 3 — 2 
the body of .- bel. quaſhed ; one becauſe the perſons 
ander. derſeribed only as principal inhabitants, ad of of E 
ing the words of the ſtatute 43 &liz.'c, 2, which are 
antial houſcholders ; and the other becauſe it only called 
them ſubſtantial nouſeholders, with6gt adding * or 
in the pariſh, and this too not in the body of the ap- 
pointment (as it ought 8 ut AK in the direction at 
the foot of it. Same re reſoſũ , A. 7. 
G. 2. MSS, 
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Who may be appolined/ Overſeers, ſee's G. 3, 
A wot? ro; (*/ n i c. 20. $03 7 | L 
— 2 F Mie, 8 is 0 W 
d ee HAS den e Ts e. 
onally reſident > Carne W28, 2 citizen of London, but eg io the ſum- 
ought nar to be mer at Hornſey, and was choſen by the pariſhioners over« 
8 over- ſper of that 2 * appeal to wa) ſeffions he was 
| diſcharged, but it not appearing upon the order that the 
„ö 20 * was appointed by two Juſtices (v. 43 Eliz. the Co 
„ f B. N. would not, quaſhathe order, ene 
2+ * was{atteced by it. Ehe:Court thought duch pra * 
appainting perſons only refident ſor a time,, Hught to be 
-diſeouraged, and in C. igel. 3 . BA. it is, ſaid that 
ſuch: ptrlons ought nao. he choſen, and refers.to this re- 
port of Carth. Vid. Dalton's Juſtice 216. c. 73. %... 
A womin can, 3. R. v. Chardflogk, . 10 A. Via. Ab. title Pour 
not be appointed 415. Powell Juſtice declared, that a woman is not to be 
overlecr, an overſeer of the poor, and that there can be no cuſtom 
to put her in becauſe of her being an houſekeeper, 
becaufe it is an officer created by act of parliament. 
Parker Chief Juſtice ſaid, 'The Jade had done well in 
refuſing to nominate a woman, and directed application 
to be made to the Juſtices to nominate another "_ 
an 


Dverleers of the Booz. 3 
and that if they refuſed, the Court ſhould be moved the 
next term for a Mandamus, Þ 
6. R. v. *Gayers H. 30 G. 2. Burr. 246. Car 
being appointed overſeer 75 the poor, e to pa 2 
ſeſſions, who made the following order. It appearing Peace, be ap- 
unto this court, that Gayer was and is an acting Juſtice Ain ovgr- 
of the Peace for the county, and alſo a" lieutenant of 
Matines on halfpay, and that there are other ſufficient 
and ſubſtantial houſeholders within the faid pariſh, hien 
court doth therefore vacate and make void, c. Lord 
Mansfield.” The general queſtion relating to the compa» | 
tibility of offices, and the power of 'appointing deputies, 
zs unneceſſary to be conſidered upon the preſent- matter] 
The ſeſſions on appeal have à right to exerciſe the ſame 
htitude of diſcretion, in judging who are fit to be no- 
minated overſeers as the two Juſtices had. They have 
riven their opinion thut Mr. Gayer was not a proper per- 
on to be inted overſeer. They are not obliged to 
give any reaſon for their opinion, becauſe the legiſlatute 
has intruſted them on an appeal, With the power or au- 
thority of appointing overſeers. If the ſeſſions had given 
no reaſon, their order had been undoubtedly good; : 
muſt have preſumed that they acted upon b 
s: It is true that where the whole reaſon is ſet 
out and is clearly wrong, we may and ought to quaſh' 
an order manifeſtly made by miſtake; but then the 1. 7 
bad reaſon muſt appear to have been their only cInduces 
ment: If there may have been other grounds they :ſhould ! 
be preſumed ſuſfſicient; and the order ought not to be 
ſet aſide, becauſe ſome of the reaſons unneceſſarily given 
appear to be bad. Here the whole reaſon is not given); | 
bar” there were other perſons qualified, and ſup- 
ng Mr. Gayer liable to ſerve the office; they might | 
think him not ſo proper as many others. It does not ap- 
pear, that they conſidered him as exempted, or diſqualified 
from being overſeer, and that they "vacated the order of 
Juſtices on that account, as illegal: The execution of 
a diſeretionary power, when it is not neceſſary to give 


re, can an 


its 


- 0 


a reaſon, onght to be ſupported, unleſs the whole reaſon © © © 

s ſet forth, and is manifeſtly wrong: Order of ſeſfong 
«onfirmed; 2 12 j 2 22704 ne 57 11 a ol 327 wo, 

bad | [1 r . —— ' 4 1 : Nene 
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„ Al 7 4 0. Str. 101. Ar Nif prim in | 

before Pram Ch. J. Iadictment agaipit-defen- 

of two Juſtices, dants, 1 that they being churchwardens, and 1 others, 
overſeers in making a poor's rate, &c. Ange held the 
utor to ſhew an appointment of the overſeers un- 
ger the hands and ſeals of two Juſtices, as the ſtatute 
requires, and he rejected parole evidence, becauſe, he ſaid, 
it muſt be produced, that he might judge whether it 

was a ſufficient appointment; he quoted J/illoughby, and 
Diſq in C. B. where à will entered in the ſpiritual court 
books, to be delivered out to the executor. was refuſed. to 
be read, till application and refuſal of the executor was 
2 and the ſame in Sir Edward Seymar's and to a 

e ee en | 


„ whom, and 1. what Nabe. ts be * 
Pointed. 


dee 46. R. v. ' Flag and Chelmerton, M. 8 Bol, 8. An 
<a original onder was made by two Juſtices of Peace to appoint two 
pon overs perſons 'overſeers of the poor of theſe two vills ; they 
ppeal to the ſeſſions, who appoint that theſe two vills 
mall chooſe ſeveral overſeers for the futura, and that they 
ſhall collect ſeverally in their vills; and when they 
have collected, then to diſtribute thoſe aſſeſſments jointly 
as before ; and cpnfnmed the; order of Juſtices. The 
firſt order of Juſtices was now quaſhgd, beoawſe-it did not 
mention, that theſe two wete ſubſtantial inhabit 
or houſcholders, and the order of ſeſſions was qu 


- 


See pl. 12. 


becauſe the ſeſſions had no original — to appoint 

overſeers. | 
Part of pit 9. R. v. Butler and another, E.'8 C. 3 The petiſh 
juriſaletion of a of the Holy Trinity in Gwiford, lies partly within the ju- 
corporation, Qu. riſdiction of the corporation of Guilford, — partly out of 


| — it. On Eqafter Sunday 1 1767, about balf paſt 11 at night, the 


Mayor of Oral iferd, and one Juſtice for the county at large, 
r. an — chun of two overſeers for this pariſh. And 
on Eafler Monday about noon, two of the aldermen of 
the corporation, being Juſtices of the Peace for the 
corporation, appointed two other perſons, the preſent 

defendants, 


) 


nn 


defendants, to be oyerſcers ſor the ſage pariſn- Fhig 
laſt appointment vas certified into the King's Bench ; and 
the Jaliciio Gmeral moyed to quaſh it; hecauſe the 
Mayor alone had —_—__ Els. 6. 2- and that his 
appointment, though in antecedent, yet, whethes 
antecedent or not, - fuperſeded the other — 
and that its being made on a dandey was no phjeQion 
do it, (which was allowed by the 2 mY 
eng oy pony ne HOOD 
not appear upon the 
is ox de tie. But where. the fault does appear 


upon the face of the appointment, there the porty hes dar 


other remedy by action, and is not r 


ich we will not quaſh, This is not a proper cafe 
_ which ana ent may be: ; the year\ is oyer, 

and the defendants might be ryjned by 28iogs, But we 
have no dicheuliy upon the principal queſtion. : The ſtar 
tute Flix, gives power to Juſtices in, as well as: out af 
ſeſſions ; and therefore eannot apply to the head-"olleer 
of a 22 only, for he cannot conſtitute a ſeſſions 


alone. © The expreſſion 5 Juſtice or J uſtices may mea 


to comprize the caſe where there is but one Juſtice ; ſuch 
A power is dangerous to be truſted in the hands of one 

tſon, and was never — daface r ng 
— appointment diſeharged. 

10. E. y.> Befund, 19 G. a, AdSS, 2, Tos Juſtices 
made an gppointment of the defendang, to be an overſeer 
of the poor of -J/efwnud Yates,,! in the county of Dur ſet; 
way the appointment was confirmed hy the ſeſſions on ap- 


It was moyeg to guaſh the appointment, and the m' 
5 6 conſitming it. A. Ch. J. The objection is, that 
the Juſtjces here appointed only one ſingle overſeer, aad 


not two, according to the 43 Elia. But this is n di- 


jnſſitia, Of this Taft kind is the: preſent appointment, 15 
in 


3 


# % 


rection as to the manner of nomination, The queſtion ee 


en is, Whether, having appointed one overſeer, they ©** 


ve-adted within the authority of that ſtatyte;., It dont *. 


appear but there may be another appointment by | pno- 
er order, and the court cannot ſay they haye got ap- 
ted another; and if they have only appointed 
ou may have a'  Mandames far them to gppoint angther 
2 re but this ig a good appgintment. In K. v. Har- 
an, the court were very tender in overturning that op- 
— and N inclined to think that the order was 
a 3 and I am certain, there are many pw &, the 
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J. Whatever the ; merits: were before. the ſeſſions we 
cannot tell, we muſt determine as it appears upon the 
order. There is no law that ſays, there ſhall be an 
appointment of two ot more overſeers uno flatu; it may 
| — that there is only one ſubſtantial houſehelder in a 

ſmall village, if he is appointed overſeer, and another 
ſubſtantial houſeholder comes into the pariſh afterwards, 
cannst they appoint him-alſo-overſeer.? | Suppoſe two are 
appointed overſeers, and one of them is not a ſu tial 
.houſeholder, the court cannot quaſh the whole -appoint- 
ment, then it will ſtand as in the appointment of one, 
which could net be, if an appointment of one was illegal. 
There is no occaſion for the court to give any opinion 
where the Juſtices can appoint one overſeer only. 
5 11. F. V. Harman, E. 12. C. 2. A488. 2. Motion te 
quaſh an order of Juſtices of appointment of overſeers fup 
the pariſh of St. Clements Danes, and likewiſe an order of 
ſeizure for eleven neglects with reſpect to the ſaid office, 
Hellings for defendant, The power the Juſtices have is 
by the 43 Eliz. which ſays, there ſhall be four, three, or 
 two-perions nominated for overſeers. In the preſent caſe 
five have been nominated. The order of ſeizure ſets forth, 
that defendant was guilty of eleven neglects of the of- 
fice, and therefore orders 11 l. to be levied, uant to 


—— & the act. It does not appear that defendant had notice of 


the order of appointment, before the ordet of ſeizure was 
made, the fummons ſhould have been perſonally ſerved. 
5 Med. 419. By the ſtatute the penalty is-20s, for 
abſenting from monthly meetings, ot being negligent in 


Eleven fines for their office. Here are eleven negle&s charged; but 


only five of them are for abſenting from monthly meet- 
ings, four more are for abſenting from other meetings 
not within the ſtatute; the tenth is, that his maid re- 
fuſed to take the rate book, and the eleventh: is, that 
he refuſed to take 75. 31 d. for half a year's pariſh rate. 
Upon ſhewing cauſe why the order of appointment of 
overſcers ſhould not be:quaſhed, Sir-Thomas Abney argued, 
that here were three appointments, viz. 18th April, aqth 
April, and 26th April, 1738, by which the- Juſtices no- 
minated Harman; and four other perſons, . for overſeers 
of St. Clements Danes; on the Certiorari they have received 
two ſummonſes and à warrant of diſtreſs, but the 
court will not take notice of them, becauſe they ought 
not to de returned; ſor the court never quaſhes pro- 
erſles of thp Juſtices, but oply matters of judgment. ' Ch, 


Overſeers of the Poo. 7 
5. We eanhor take notice of the ſummons or warrant | 
df diſtreſs. Holling, In the warrant,” there is an ad» 
ſudication, and the court will take notice of that. Ch. J. 
The firſt conſideration is the appointment, and the nent 
1s; what on one ſide is called a warrant of diſtreſs, and 
on the other ſide: an order: if it is a warrant of diſtreſs, 
the court cannot take notice of it, as in the caſe of 
bail or recogniſance ; but in my opinion, it appears o 
| the face of it to be an adjudication, and as much ſo as 
an order of removal, for. they adjudge the party ſettled, 
and then there is awarrant for his removal. Now this 
is a warrant of diſtreſs, preceded by an adjudication ; for 
it recites the neglects, and adjudges that he is guilty of 
them, and then directs the diſtreſs; It cannot be de- 
termined what is an order, but by the words of -adjudica- 
tion. And taking it as an adjudication, the exception 
ſeems to be very ſtrong; for it is, that they adjudge him 
to be guilty of the-negle@ts after mentioned: The ſer- 
vant's refuſing the rate book, and his refuſing the rate, 
without appearing by whom given, and which are 
ſome of the neglects of which they adjudge him guilty, 
are certainly exceptions to this order, and being con- 
nected with others in the order, I think, form a — 
objection to it. As to the other part of the caſey with reſ 
to the order of appointment, I am doubtful whether this 
now comes before the court, in ſuch a way as for the court 
to quaſh it. I think it will be a different conſideration if 
the act of Parliament is to be conſtrued, whether, up- 
on the face of ſuch an order where five are i 
the court can determine the order void? but I cannot 
ſee how it can be called void, as to the four who act. 
Drury's caſe in 4 Co. is very near this kind of con- 
ſtruction. The queſtion was on the act of Hen; 8. 
where a perſon could retain no more than ſo many chap- 
lains, but the retainer was held not void in toto, but good 
as to ſo many as. were permitted according to the ſtatute, 
and void as to the others. But now as we can only 
take notice of it upon the order, we cannot determine 
which to ftrike out, they being all equally nominated, 
and it differs from the caſe of Clerkenwell; for here the ap- 
pointment is entire, and relates to all equally, and 
muſt be or void in the whole; but as to the appoint- 
ment I have ſome difficulty to determine upon this re- 
turn, that it is void in tots, which we muſt do, or con- 
/ firmv it in toto; but as to the order or warrant of diſtreſa, 
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defended, they will be ſufficient to quaſh that order, 
"Page: J. I chink both theſe objeGions are well taken, 
and both the orders ſhould be-quaſhed, I cannot ſee it 
is diſcretionary in the Juſtices to name above four over - 
ſeers, The 208 of parliament beginning with the greateſt 
. number, ſhewed the extent intended 3 as to ſaying there 
| are no negative words, there is no occaſion for it in a 
new power ; and the aſfirmative words imply a negative ; 
in the caſe of chaplains, every man comes in ſeparately, 
and therefore the retainer may be void as to ſome ; but in 
this gafe they appear to be all nominated at once, and it is 
Dae: act, and they are equally innocent, ar equally guilty, 
und it muſt be void to the whole, they having exceeded the 
number of four, Suppoſing this appointment to be good, the 
warrant is an order, and the warrant is grounded upon the 
order which precedes it. As to the uſage, I think that 
if it had been at the time of the act, and cotemporary 
with it, would have been an expoſition, hut thig is at. ſo 
grent a diſtance, that I think it cannot prevail. Ch, 1 
do not lay any ſtreſs upon the uſage. Probyn, J. 
dan' t think it neceſſary the court ſhould giye any opi- 
nion upon the appointment, for it may come before the 
court in a mare proper way by indictment, but the only 
conſideration is, as to the fines leuied by this warrant 
of diſtreſa. This is an 1 far they adjudge 
the neglect, and direct the diſtreſs, and the judgment and 
execution may be in the ſame inſtrument as in orders of 
removal. Here are eleven penalties: for eleven diſtinct 
offences, of quite different natyres, and they ought to be 
niſtinctly Jevied for gach offence hut here they are com 
prehended in one judgment, and a groſs ſum directed for 
-the: whole. H 2 man be regularly appointed, he muſt 
Have notice, or he cannot he charged for neglect ; a5 to. 
the maid's rafuſing the book, and his refuſing: the rate, 
it was not ſaid it was 2 rate of the pariſh, pethaps the 
perſon who tendered it had no autherity,. This is an 
order, and in its nature void, and ought to be — 
Where 3 ney authority is created: by a& of parſiament, 
and the act is particular in its directions, as tu the perſons 
in tas appointed, without giving an additional latitude to 
the Juſtices, it cannot be faid they gan exceed the num 
ber, and ſaying fo many ſhall be appointed, is ſaying no 
more ſhall be appointed. Uſages that can vary the con- 
ſtruction of an act of parliament, muſt be univerſal, 
and not only the uſage of à particular pariſh. In the 
*Sals af Bug, it yas an uniyerſal uſagg, and — | 
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necellty of the ching, the opinion of all the Judges vue 


to ſupport that proceeding, in regard all the proceedings 
had been fo for ſeven or eight years paſt. General uſages, 
only as to the time, but to the particularity of, it. 
to —— caſe of Clerkenwell,, ſour were n which they 
had a power to do, but here all are involved under ons 
appointment, which the law. does not give the court 
power to quaſh as to part, but it muſt be good ar ba 
ia toto. Chapple J. This is as much an 3 
uld 


if they are immemorial, amount to 2 ay, but 1 4 


any that ever came before the court, ſor the words are, t 
they adjudge, c. As to the number, I think it wo 
be more reaſonable,” that it ſhould. be confined to the ac 
than that they ſhould have a latitude te extend bey 


ir, It has been held in the coutt, (in Brecknact's caſe), 


that an uſage tha“ ever ſo. long, will not take away, the 


effect of a charter, much leſs of an act of parliament, - 


I think the adjudication: is bad in every reſpect. It is 
not alledged that he has a the afkice, and he ig 
to be puniſhed for what are called neglects, but it ſeems 
to me that they are, all improperly called ſo, and here is 
an entire judgment upon all. I am therefore of the fa: 
opinion as to the adjudication, | It ſhould, be 


Rule abſolute for quaſhing the order of adjudication 
3 


m 


12. K. v. Lonedal H. 31 G. 2; Jurr. 448. Motion t 
guaſh an order of Juſtices appointing five overſcerg,, 
the pariſh. of St. Chad in Shrewsbury, .. Lord, Mansfiald. 
In the caſe of R. v. Befland, 19 G. 2; no opinion was 


* 4 
9 
p X 


” Not more than 
four ove: feery 
can be agpornted 
for or in one 
ih, unleſs it 


two or more di- 


wm judicially, whether the. appointment of one, over- i: dvded inte 


r Was valid, nor was the appointment quaſhed. . In 
tbe printed caſe of R. v. Hazman, it is- ſaid. tha court 


viſions or towge 
refuſed to quaſh the. order, | appointing | five everleers, 1 8 


but that is a miſtake. * There is 4 known: diſſinction be- Seepl, 11 


tween circumſtances. which are of the eſſence of a 4 


tequixed to be, dene by an act of parliament, and clauſes 


merely directory. The preciſe time in many caſes. is not 
.of the eſſence. lo R. V. Sparrow, the Tutice had- been 


guilty, of 2, negle& in not appointing oyerſeers within 
due time, and. 


time, in obedience to a Mandamus from this, court, The 
, Clauſe relating to the appointment of oyerſeets by Juſ- 


dies in or near the parith, or diviſion, is only directory. 
man has tC. 58 


n ane t..098. a00ther,;. Wen. page” 


Where ther are different acta of parliament in 


561 


the poor could not haye bad a ſpecific 
-remedy, unleſs the Juſtices might do. it after the preciſe 


2 — 
"ALS. 
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10 Oyverſeers of the oe. 
ſome may be expired, yet they ſhall be taken and conſtrued 
together, as one ſyſtem, and as explanatory of one another; 
as for inſtance the laws concerning church leaſes, and thoſe 
concerning bankrupts. The 39 CH. directs four houſchol- 
ders, &c. The 43 Ez. gives a power of appointing four, 
three or two houſeholders in order to leſſen the number ac- 
cording to the ſize of the pariſh, and there is ſome weight in 
the circumſtance that the numbers deſcend. The ſtatute 
13 & 14 ch, 2. ought to be taken into conſideration, but 
that directs the appointment of the overſeers in the lar 
pariſhes to be according to the rules of the 43 Ez. The 
j act of parliament in 1740, relating to St. Martin's, re- 
Bhd ſtraining the number of overſeers there to nine, ſhews the 
= . opinion of the legiſlature, that the Juſtices had not power 
17 4 under the 43 Elz. to appoint what number they pleaſed, 
$4 | Since that act there have been made two acts, 17 G. 2. 
ji | = CS Ie 3b. relating to overſeers, without extenſion 
vl of their number or any variation therein, The preciſe 
14 number is hot an immaterial thing, the office is a bur- 
& den, and will not be better executed by a greater num- 
ber than by a ſmaller, and I think the appointment of more | 
than four is not warranted by the 43 Elz. In the pariſh 
of St. Andrew's Holborn, there are eight ovetſeers, but 
then there are three diviſions there, ang overſcers for 
each, and orders of removal are made from one diviſion 
to another. In St. Giles's there are eight, but in 1756, 
only four were appointed by the Juſtices, and four more 
ſerve voluntary as afliſtants : If five may be allowed 
there is no boundary, and then there will be great in- 
conveniencies. Upon the whole the words are preciſe, 
and the uſage which alone occaſioned my daubt, turns 
out the other way. Mr. Juſtice Vilma: The words of 
the act are ſo ſtrong, that if the uſage had been other» 
wiſe, I ſhould have doubted whether it could have con- 
trolled them. In the 18th clauſe, with reſpe& to the Ifland 
of Fnolaeſi in Eſſex, a power is given to the Juſtices to 
appoint ſuch a number. of overſeers as the exigence of 
the place ſhall require, which ſhews that where the 
legiſlature meant an indefinite number they have ex- 
reſſed it. The pariſh would not have a better ſecurity 
1 an indefinite number, for each man is anſwerable only 
for the money he receives, and is accountable for his 
own acts only. The other Judges concurring, the ruls 
Was made abſolute. | fo 8 
of N. B. Mr. Burrow obſerves that R. v. Befland was 
— —_— firmed as not neceſſarily appearing to be a order, fo 
. it might be that others —“m»„. IR 


- 


5 At 105 for Sh Time 10 te appoint. 


COMES. aer 43 Hi 6. 2. I. 11 

ei e e 

2 13. E. v. Clerkenwell, E. 13 6. Fol. 4. The — x1 "0 be appoints, 
. court ſeemed to think the appointment of overſeers 
the poor on a Sunday to be à good appointment, for it 

may de in * and this is the 1 1 8 the 

Werk. WY 

14. R. v. Shai wee ede of l wy 7. 1 
6. 2, MSS. 2. A Mandamus'was iſſued, t 4 che it can the un lune. 
June laſt, directing the Juſtices to nominate two or more p , van 
ſubſtantial — in the pariſ of St. Margaret in ern 0n 14th 


Ipfwich, for overſeers; to which they returned, that they June, in conſe- - 


have nominated three ſubſtantial houſeholders within the che ans, © 
fait pariſh, to be overſeers for the 2 1148 
Ch. J. delisered the opinion” of the cp. : 
pears by this Mam u that it is teſted ch, — 4 
== and the order is dated the 1th of June, 17 
he exception; which is taken to the Mandamis, it it 
takes place, muft-quafh that and the orders of appoint- 
ment like wiſe: It ariſes on 43 Ela. c. 2. which directs 
that overieers ſhall be appointed within Eaſler week, or 
within one motith of Eger; the exception is, that this ap- 
pointment is above à month after Eafter. I he court is 
obliged to take notice, When Eofter was: this 'Mandamns 
appears to haye iſſued after the month, and the order of ap- 
pointment is therefore made after the month. The queſ- 
tiou is, Whether this order thus appearing to be above a 
month after Eafter, is. to be conſidered! a8 as a void a 
ment? As tothe firſt exce ption, in refpe to the ftatuxe 
directing the apglointment. to be within ſuch à time under 
a penalty, Wc, That is to be conſidered as the meatis 
to oblige the Juſtices ta make the appointment within the 
time ; but if an act is done beyond the time, in which a 
thing is to be done by ſtatute under a penalty, the ad 
not erroneous; but the party neglecting to do it, Lu "ay 
to the ſtatute, will be liable to the penalty ; and-fa' 
the conſtruction upon . 2. in the caſe of ' pledges, 
4e pr. ſequend. replevin, becauſe the ature is under a'pe- 
nalty, which is a remedy againſt the ſheriff. 2 Re. 
Ab. 259. It may properly be faid, that an affirmative 
clauſe does not imply a negative againſt tho reaſon and juſ- 
liepof a caſe before the court, nay a conſtr ation that has 
deen 


* 


12; Overteers of the Noc 


+. 

contrary to expreſs negative words in a ſtstute 

bas been made, when à remedy to the party has required 

it: much more in teſpect to an.:impl; ative in a 

Aae a inſtance of that n Meera Charta, 

ch. 17. where ittis' faid, Communia Pplatita non ſequitur 

curiam nofiram,. and yet Lord Code in 2 If. 23. in his 

| 011411 -: 1 expoſition” of this cauſe: ſays, that by thů act the 
. B. are reſtrained: to hold pleas of any real action, 
yet by = mean they may, ſor he ſaya, ſtatutes are always 

to be expounded, that / there ſhould be no ſailure of juſtice, 

dut rather than that ſhould fall out, that caſe by con- 

49 407% - 20.1.7 ruction ſhould be excepted out of the ſtatute, where 
11 - 1 - the ſtatute be in the negative or affirmative; and, ſo is 
. n ion of Charta, ch. 14. 2 ff. 25. 3 fall. 

N 436. By theſe reſolutions” it appears, in What manner 

n 214 {300 Jew ve conſtrued; acts of parliament, in order to 

Advance the remedy intended by them. The 43 of 

Dun. being made for the relief of the poor, muſt be 

en liberally, and ſo was the opinion of the court in 

N. v. Ruffard,'R.-v. Uttoxeter, and many others. Upon 

the foot of thoſe authorities, I think that the beſt 

method in conſidering this ſtatute is to purſue the rules 

-Jaid down in 3 Kp. fol. 7. and where it is likewiſe ſaid, 

hat it is the duty of the Judges to make ſuch a conſtruction 

ass may deſtroy the miſchief and advance the remedy. The 

deſect intended to be remedied by 43 Ele. is the want 

of propet officers. to take care of the poory and the re- 
medy is a command to the Juſtices co appoint -prop 

* perſons, chat is, ſubſtantial houſeholders, within be 

time mentioned in the ſtatute. It appeats here that the 
Juſtites have not done their duty, da regard they have 
nat made the appointment. within the tine. The act of 
parliament ſays, they ſhall forfeit l. aripices for. want 
ef nomination ʒ but the act doth not a they ſhall not 
doit at uny othet time, as in 12 Chr. 2. ch. 25. , 13. 
WWbhece power is given to the Ld. Chanbeſlorg c. year- 
Ay, about the z0th of Neuber, and the laſt day of 
Hecrmber and at no other times, to ſet à price on wines: 
do that the clauſe there is not only affirmative, directing 
„them to do it within the time, but there are alſo negative 

odds, that it ſhall not be done at any other time; ther- 

ſore as this remedy. provided by the 43 flia. hath not been 

applied within the time, and that merely by default of 

- the: Juſtices, but ſince that time they have done all in 

their power and appointed overſeets, it will be im 


to put ſuch. conſtruction on the act of parliamenra, | 
reg 8 as 


$3 


rules laid down by 


| For in the caſe of the corporation of 
| the name of Stor? und Browſe, Md eonſtruction was made 


f parliament” now in queſtioh ure yenrby to de womim- 
ted. The ſame eonſtructiot was in the Taſe of the fheriit 


ſtatute 9 'with a 
aſide the act of the Juftices, which gives that remedy, 
appointing overfeers, it would be contrary to the 
Le. Cote in 3 Rip. 7. which #:before 
took notice of: "The beſt wiy' of advancing this re mill 
be, by conſillering this ſtatute as directory 66 the Juſtices 
ho are to follow theſe directions on par rhe fatteit ot 
und this is ſtrengthened by che conftnlfibng; on worde,of 
charters Which have been penned in the affirmative-clauie: 


vn the charter. Ihe charter ditected that che Aldermen 


1 and if this coupe . 


22 1 5 batt © 1 


_ 


were to be annatim elegendi, The. judgment of this cet 


was, that it amounted to making them annual officers, 
und to continue for a port but that Judgment waruſter- 
. wards-reverfed in the chamber, and their jung - 


$9 24% mk . 
6 4 ef Gran 


* 


ment was affirm'd in the Houſe of Lords; for they bed, 


that the annual egendi was only direftory, T hir wan the 


Eaſe of aldermen, wmatim elegaidl, The wordsof dhe ut 


of Hit Where they omitted to ge 4 un argon 
new ſheriff} on che day in the Tharter, This cafe 38 

ki 4 obliging the Juſtiees dw make the order, thungh 
After the Mme I 1319 dag dene in de arg chareiors 


were no overſeers, which muſt be taken to de wue, ant 


They appoint; and therefore'the mecellity requires it, and 


make the appointment 2 and as 


= 


"oblige the Jaffices'ro 


| "heir being for che preſent year, the conflruRtion ds, 


that when they are appointed after the” timez they are to 
, Continue untif the next Zaffer,, and then others ue to 
be appointed; and therefore though this appointment is 
not within che time mentioned in the act, yet . 
he 


jt is not à fault in the pariſh, This - 

'ronfidered uu a command to the Juſtices, w make the 15 

appointment "within the timeg under the penalty ß 

ind "if tber do not” de it, "the wilt ans Peer ali 

have an oppoftünfty to have the "benefit of theta@tof © 

| parliament, by applying for a 88 


E 


hend it is i vida de equity ah it, ber dis method is only 
to ſupply the _ neglect of the Juſtices, and when Eafter 
comes, what is directed in ſubſequent clauſe in the 30 

of parliament, viz. accounting within . four days after 
cheir year, and appointment of others will take place. 
Order of appointment confirmed, . 


"T4 


Then Appaint- - * = v. Merchant and Allen. 77 of Bridgewater, 


eee 3. Six appointments of overſeers of the poor, 
* by two. ſets; of | Juſtices for Bri | mak were re- 
moved into the court of Xiag' Bauch. It appeared, that 
two had been made on obs Sundays two on Monday, 
and tea on Tugſday, the uſual, day for making appoint- 
ment in that town; but which were. firſt made on 

che respective days did not appear. The court ſeeing 
no rveaſon 8 hs — 1 by the 2 

ants were ſubtequent to thoſe other Ju 
4 hn | their appointment made on — boua fide was price 
to that made by che others on the ſame day, it was good: 
Thereſore an affdavit of priority was n to induce. 
| :the court to quaſh/gither.; 

„156. R. v. Searl, 11 4np, and Ru. E 14 G. 2. Fal. 
It uns objected to appointments, of gverſcers, that they 
were appointments: ſor an Whole year, and that the year 
might expire before the time came for appointing new 

-overſeers, Which by the ſtat. is to be in Eaſler werk, 

zor within one month after Egſter, then there would be 
no overſcers in „eie Ames or that the 1 1 

pointing new. o eets might come round fore 
was expired, and in fact did ſo in the later caſe. 

Bur t in both caſes the court held an appointment for a 
: year good, and in the later caſe cited that of R. v. Great 
-Martew, pl. 2. in Which the court made the ſame re- 

ſolution, and obſerved-, that if they did not, there was 

no appointment of this kind which LY Rand, . * 
K. V. Newftad. 3| ; nt oo 

atment od 11 17. R. V. Helling and others, E. 6 6 2 wr. Ma 

ee Wane? * $905, An order was made upon 231 day 1766, 

N appointing — defendants overſeers of 
year 1 76d. my of St. Andrew's Holborn, above, the bars, and 
E Gearge , & Marr, for this preſent year 1766. 
It was objected to this order, that this appointment 
being made on Eafter Wedneſday, and for the ee ary 9 — 
the deſendants were not obliged nor authorized, or in- 
- titled to continue any longer than the end of the 
1766, it * — an 1 for a bod 


„ The teal. objeQtions, I take. it f r granted, 


bu 


Dverſeers of the Booz. 15 
are not before the court. The only queſtion before us 
is, Whether the order is good upon the face of it, or 
not? Now this order plainly mans the overſeers year, 
and that year is from Egſler to Eeſler 126: You 76 E 4 63 
muſt make it bad, by under ws to mean. the year 
n 


of our Lord; but you — Pr conſtrue this order to be | 
a bad one by underſtanding it ſo, for it manifeſtly means | 
uite another ſort of year. Mr... Juſtice Viimot was 
en being a patiſhioner. Mr. Juſtice Yates was abſent, 
uſtice Ain concurred with Lord Mansfidd,. and 
FA that the conſtruction may be . two ways, one 
of chem making the order good, the other making it 
bad, he therefore ſhould take it in a ſenſe which would | 
| Hake il} haraſs on Gore 7 1 
8 * diſcharged, and to 
n. confirm d. 42. _ | N 


of and for what Place to be a n ! 


| Where a pariſh is alledged generally it ſhall be intend- , A place named 
ed a vill, and to be the ſame. with the vill, and not to generally hall | 
contain more vills, unleſs it be ſpecially alledged ; but pn * 
vill and a. pariſh is all one, and it is ſufficient to alledge „ „ ook 
' a pariſh where a vill is required: Skinner 554. If a pl 
be named generally, that place ſhall be taken to, be and 
intended:a vill. Adju dged AM. 1 o I. 3. Salk. so. See Page 26, dee, 
Parker Chief Tultice delivering oe e of the court, 1 
obſerved, that if it were ſaid at Brewcomb's. Lodge general. 
8 and no more, that might be intended a vill; but this 
is ſaid to be an extraparochial place. called * 
Ty ſo that this may be but one houſe 3 but it 0 
> conſiſt of , ſeveral ' a and, e b ws 


the act of parliament. l. 108. 
1 W H. 11 . Vin. Ar. title 1 he court held , 
that the laſt clauſe. in the 21, . 13 & 14 a, ex 
tends to towns and villages. in xtrapsrochial places as 


Well as within pariſhes; for / this. {fatute. is of (towns, 


Ec. in counties, not in pariſhes), a — there be 
officers appointed 7 Extraparot = þ places, yet the 125 

tices ought to do it upon complait. 

19. R. v.  Rufford, E. 8. G. ge Mandan O 

to the Tallices of the count ottingham reciting. * — = 
that, there, are within the 1 4 . Ruffard divers. ſub- era Perochial 

ſtantial freeholders. able to conti ute. to the mainte. "= ; 


nance of the poor, "that there are no churchwardens or 
H overſcers 


Dverkleers of the 39002, 
overſcers” to make a rate, and that there are poor un» 
vided for, and therefore commands them to appoint 
overſcers: They return that the vill of Rufford is part 
of no pariſh; but hath time out of mind been Extraparochial, 
without chureh, ' chapel or parochial rights, that there 
never had been overſeers, therefore they cannot appoint. 
And after argument and conſideration, the court was of 
opinion that the powers given” by the 43 Eli. to be ex- 
ecuted in pariſhes, were, by the 13 & 14 Ch. 2. c. 12. 
extended to all townſhips and villaxes, parochial or ex- 
ttaparochial, and conſequently overſeers might be ap- 
iinted in this caſe; for ſuch purpoſe a peremptory 
mus was awarded; In the me caſe, x Mod. 39. 
it was obſerved by the court, that moſt of forefts in 
England ate extraparochial, but that they ought wo _ 
maintain their -own poor, that the Juſtices of — by 
the general words, have power to appoint over ſeers in 
all pariſhes, - which muſt extend to extraparochial aces 
as well -as all pariſhes in general, and that no ſubſe- 
Ser ould control the general words in the en- 
8 ng part 
20. R. v. Walbeck, T. 130 14. G. 2. MSS. 2. A Man- 
Wine Galle 1 ien to Juſtices Dy the Peace ſot the county of 
mill. 
27 4 Nottingham, ſuggeſting, that there were ſeveral houſe- 
| olders and farmers inhabiting and refiding within the 
: llage of Welbeck, able to provide for their poor; and 
chat there was no overſeer at "preſent bf. the ſaid villigez 
"therefore the'writ commands the Juſtices to nominate and 
| Uppoint overſcers of the poor for the ſaid village of l. 
. beck. The Juſtices returned, that the place called 
Mallet is an extra parochial” place, 1 * is not nor 8 
was a townſhip or "log „ nor has ever been epi 
A 7 n and % d. 8 
not appo t is certain that two houſi 
net lg as Was reſolved in the An 75 
inhabitants of Dos and the Nyug aid inhabitz 3 
Belvoir Caftle, 2 G. 2. "where there Jo 'only A calle avid 
au alehouſe; and it was held not to be . $i, 
4 


16 


caſe. of ' Stoteprior and Grafton was upon 2 
ſettlement, which 1 2 that there * 888 1 
meſſuage, with three lodges belonging to it, whit 
that —4 conſiſted of five farms; 7; that they 
| overſeers of the poor, and a parſon was ſent chither. The 
= queſtion was, Whether he was legally Tent” thither, it 


. an extraparochia] * There 7 Was rule to 2 


1 4 Sn * ww” 2 42 $4113 » 4 
AI 97 HK. 


e th HO : 


exuſe, and hat was made abſohnes; bot it was 80 
ne or cauſe ſheẽwn. This is "moſt certain, 
the place may be corifidered as a town 
e a- place for which overſeers may be 


* XZ If there is no ſuch place as the village of 


5 Febimk is un anſwer — writ, 
| nor 


ftion here is, Whether 
direct anſwer” to the 
19 are not ſeveral 
but as the writ 


bouſeholders: — — in 
directe that oberſeers ſhall be 
and they returned i bs hor wh 


72S ³· mw 


fact that may be ttied by an information. Page, Juſtice, 
Cbapbk, J —. 'Probyn, I. tontra. I have ſome 
ddubt, Whether the whole ſuppoſal of the writ ſhould not 
de either admitted or denied; whether it be called a vin 
or a townſhip is not material, for if there are houſes ſuſſi- 
cient-in 'that plate to make it a village, tho” it is called a 
W or by any other name, the court vill conſider it. as 
vill. The material part of the ſuggeſtion of the 
2 that e, ſeveral houſchokiew and farmers 
inhabiting the village, and the court may take upon them 
0 whether two, three, or- * houſes will 
make 4 village: For this purpoſe; it is a place chat has 
ſeveral inhabitants capable of bearing-offices,' and main- 
ridiing cheir poor. If "this be 4/ material part of the 
writ, au L apprehend it is, then it is not auſwered by 
the; return: kor that reaſon, 1 think it is inſuſſcient- 
| : vult, and Mr.“ Juſtice Prolyn afterw 
Hl the term following, declared, he wes” then ſatis 
that the writ was materiatly anſwered, by 1eturnin what 
it was not a vill; and thereupon. the retura- 1 


F 


TT 


18 Overſeers of the Pooz. 

"4 the townſhip of Kentiſbtown, It appeared by the affidayit 
that this pariſh bas always had two overſeers: That a 
rate has been made as one rate for. the whole © pariſh: 

9 their appointments have been for the whole pariſn, 

| but that each overſeer. had collected and paid within his 

on diviſion, and if at the end of the year there is 2 

ſurplus in either of their hands, it is ſo much of it paid 

over into the bands of the other overſeer as to make 

them both equal: They have one work-houſe; one 

overſeer looks over it one week, the other the next. 

It was objected to this rule, that it would diſmember 

the pariſh, which has been united to this time: That 

when 43 Eliz. was made, and before 13 & 14 Ca. 2. 

each pariſh maintained its own poor: That 13 & 14 

Ca. 2. was made to accommodate large pariſhes where 

ſome parts lay at à great diſtance from others; and it 

was neceſſary for their convenience to have an increaſe of 

officers : If that ſtatute. was to extend to all towns, pa- 

Fiſhes and vills, the populous parts of the pariſhes would 

be moſt burthened, and the out-parts of them and the 

greateſt extents of lands would be in a great meaſure 

excuſed, To intitle the petitioners to what is now prayed, 

it ſhould be ſhewn that they are ſuch a pariſſi as cannot re- 

ceive the benefit of 43 Elia. without the aid of 13 & 14 

Ca. 2. It is net ſworn that two overſeers are not ſufficient : 

It does not appear that this vill of Kentiſhtown is not a 

diſtinct vill or townſhip ; ſo, it is not brought within 13 

214 Ca. 2. It was anſwered, that this writ deter- 

mines nothing of itſelf, but is a means of trying this 

fat, and that the Juſtices, may try the-ſpecial matters: 

That this was ſo populous a pariſh, that it required 

more attendance than any in the North. Per Cur. If this 

is a caſe that falls within the 13 C 14 Ch. 2. a Manda- 

mut is a Writ of right; and the court muſt grant it. 

It has been determined that this ſtatute is not to be con- 

ſined to the counties mentioned in the ſtatute. This has 

never been conſidered as a ſepatate pariſh; the two 

oyerſeers have been uſually appointed for the whole pa- 

riſn: What is — From the aſſidavit ſhews that 

they can do very well under the 43 Elia. without call- 

ing in aid 13 C14 Ca. 2. for they have two overicers, 

and the methods they have uſed to collect their rates, 

and to take care of their poor, is very juſt and reaſonable. 

I ꝰ0o bring this within the ſtatute, they muſt ſhew' this to 

bea diſtinct vill: We expected they would: have _ 
22 * mee err Annes O07 ©) 
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that they bad overſeers, maintained their own 
poor ſeparately, and had a ſeparate rate. Rule diſcharged. 
22. R. v.-Shewler-and Atter. T. 3 G. 3. Burr. Mansfleld Overſcers ap- 
1391. An order of two Juſtices, of "Lincolnſhire Linſey pointed for» | 
nominating and appointing Thomas Showler and John Atter, f on — 
being ſubſtantial houſeholders of the townſhip or village manſon divided 
of Haugh, in the ſaid parts, to be overſeers of the poor en, 
of the ſaid townſhip or village of Haugh, for the year next — de "pant 
enſuing, was confirmed at the ſeſſions. And acaſe ſtated, new ons. 
Thomas Showler, one of the overſeers ſo appointed, having 
appealed to the general quarter ſeſſions from this warrant 
or order of appointment, the firſt ſeflibns adjourned it ts 
the next; they tate, that it appears to them that the 
ſaid Fobn Amer in the ſaid appointment named, is a day 
labourer ; and that the ſaid place called Haugb, conſiſts of 
à capital meſſuage, in which Thomas Showler in the ſaid 
appointment named, with all his family, dwells, and of 
two ſmall ancient cottages, and of one other ſmall 
cottage lately built; all which cottages are let along 
with the ſaid capital meſſuage, and the farm there- 
unto belonging to the ſaid Thomas "Showley-; and of 
another tenement, part of the © ſaid capital meſſuage, 
and all of them inhabited by families; and that one 
of the cottages is inhabited by the ſaid John Alter 
his family, and another of the ' cottages is inhabi- 
ted by another day-labourer, and his family, and the 
other of the cottages is inhabited by 'a ſhepherd” and 
his family, and the tenement; part of the ſaid capital 
meſſuage, is inhabited by a poor widow and her three 
children; all which occupiers of the ſaid cottages, and 
of the ſaid tenement, part of the ſaid capital 
are under-tenants to the ſaid Thomas Showler > The ſaid 
court of ſeſſions therefore orders and adjudgey, *© That 
« Haugb afoteſaid, is a village or townſhip, and that the 
« ſaid warrant or order of appointment be confirmed.“ 
Mr. Harvey and Mr. Kemp, in anſwer to the two ob- 
jections that had been made to theſe orders, viz. 1ſt, That 
the Ln ſtated ſhew that this place is neither a 
townſhip, nor a village. zdly, That Atter to 
be only a labourer, not a Coin houſebolder; " Indit- 
ed, 1ſt, That the ſeffions have determined right in ad- 
judging Haugh to be a village, for it appears upon the 
ſtate of the caſe to be ſo. 1 nfl, 115, defines a village 
as conſiſting ex pluribus manſionibus, et pluribur vic ins, 
and here are five diſtinct manſions, which number an- 
| H 3 ſwery 
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ſwers to the term plurm. And both Spelman's Villar 
nom, ad Cee Mili, menen Wi place as 

village; which is at leaſt a reaſon for ſending” the order 


dack to the ſeſſions, in order that the fact may be more 


fully ſtated. The two caſes cited are not applicable to 
the preſent caſe, for" the former was upon an order of 
removal, and Southwould Park, the extraparochial place, 
conſiſted of only two houſes, and two families, which 
could not be called plures. The latter was a noble 
man's ſeat, converted within time of memory into five 
houſes and farms; but that caſe was never „ and 
the rule was made abſolute without defence. The court 
were clearly and uhanimouſly of opinion, that both theſe 
orders ought to be diſcharged. Lord Mansfield obſerved, 
that by this method a place might be made inte a vil- 
lage, which in fact was not ſo, and the inhabitants of it 
might by this contrivance withdraw themſelves from con- 
tributing- towards the ſupport of the poor of their pariſh, 
If it be really a vill,” you may make another appointment. 
Mr. Juſtice, /#7U/mot cited, and laid a good deal of ſtreſs 
upon a caſe in MH. 1740. 14 C. 2. B. R. R. v. inhabi- 
tants of HWelbeckz "which Mr. Juſtice Denniſon alſo ſaid, 
he very well remembered. It was 'a Mandamus to ap- 
point overſeers in and for the village of J/lbeck ; and the 
return was, that it was extraparochial, and is not, nor 
was, nor is, or ever was reputed to be a village or town- 
ſbip. : Both orders quaſhed. 28 Nig d e 
Note, Their anſwer to the 2d objection was, that the 
original order expreſſly called Atter a ſubſtantial houſe-' 
holder z but as the court were ſo clear againſt the 
orders upon the firſt objection, as to allow it without 
even hearing the counſel who were to argue in ſupport 
of it, this ſecond objection was not diſcuſſed, nor even 
a d into. . 7 4 . 1 N ©.» - . i . 6 
23. Peart and another v. V Garth and another. H. 
5 G. 3. Bur. Mansfield, 1610. Upon ſhewing cauſe 
againſt a Mandamus, 55: to appoint four overſeers for tbe 
« whole pariſh of | Stanhope, in the county palatine of 
& Durham.” The queſtion was, Whether the ſeveral” 
diſtricts, within it were one entire pariſh,” townſhip, and 
village, within the intent and meaning of the ſtatutes 
made for the relief of the poor, and for that purpoſe have 
had, and of right ought: to have one joint appointment 
of overſcers of the poor, for the joint relief and main- 
tenance of the poor in and throughout the pariſh? or, 


- Overſeers of the Poo?. 
Whether the fad ſeveral difrits, being divided int fix 
ſeparate conſtableries, conſtituted four diſtin and ſepa- 
rate townſhips, or villages, within the intent and meaning 
of 13 & 14 Car. 2. ch. 12. $'21, ? It was by conſent of 
the parties tried upon a feigned iſſue, at the laſt: aſſizes 
at Durham, and a verdict was found for the plaintiff, 
with 15. damages, and 40 f. coſts, ſubject to the opinion 
of this court upon the following caſe”: That from 43 
Eliz. to 9 G. 1. (1723) the pariſh of Stanhope, had onę 
joint appointment of overſeers of the poor of the ſaid 
pariſh, and during all that time the poor of the ſaid pa- 
riſh were jointly relieved and maintained by entire 4 
general rates upon the whole pariſh, During the time 
abovementioned, there were four churchwardens, and 
four overſeers of the poor, which four overſeers were re- 
ſpectively nominated out of each of the four quarters or 
diſtricts within the ſaid pariſh, called Foreft quarter, News 
landfide quarter, Pari quarter, and Sta quarter, vix, 
one out of each of theſe quarters, and in each quarter 
there was one churchwarden, and one of the. ſaid , over- 
ſeers who collected the poor rates in the quarter or 
diſtrict wherein they reſpectively reſided, but the money 

collected by the ſeveral churchwardens and overſeers wag 
levied under one entire aſſeſſment upon the whole. pariſh, 
and carried to one general fund, and was applied to; the 
joint relief of all the poor of the ſaid pariſh. The pariſh is 
twenty miles in length, from eaſt to weſt, and eight miles, 
ata medium, in breadth, The firft 4 uarter is one diſtin 
conſtablery,' the Foref! quarter one, and the Stanhope quar- 
ter one, $4 the Natali quarter canſifts of thee con.” 
ftableries ; but theſe 'three conftableries compoſe and are 
conſidered as one quarter only. On 17th Jah, 9 G. 1. 
At the general quarter ſeſſions for the county of Dar- 
ham, it was ordered, that the ſeveral townſhips or conſta - 
bleries of Stanhope, Foſterly, Newlandfide, Ea Gate, and 
Ne Gate, ſhould ſeparately maintain their own proper 


or. This order of ſeſſions was thus prefaced—** For- 


* aſmuch as this court has been maved by and on the 
4c behalf of the townſhip of Stanhope, and alſo of the ſe- 
5© veral townſhips and conſtableries of Fofterly, Newland- _ 
« fide, and Eaff Gate, and Vi Gate, within the pariſh of 
« Stanhope, that each of them ſhould. and might main- 
<« tain their reſpective and proper poor, diſtinctiy and ſe- 
<< parately-from each other, and from any other part of 
the pariſh of Stanhope, but the ſaid motion being op- 

„ H 4 poſed 
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sc poſed by the conſtablery of Fore/t quarter within the ſaid 
% pariſh of Stanhope, but not by any other part of the 
5 ſaid pariſh :” Now after hearing counſel it is ordered 
(ut G12 unleſs cauſe be ſhewn to the contrary, - by the 
conſtablery of Fore? quarter, at the next ſeſſions. From 
that time there have been ſeparate appointments of over- 
ſeers of the poor, for each of the ſaid four quarters 
or diſtricts, and each of the ſaid quarters maintained 
their awn poor ſeparately, excepting that about twelve 
years ago, two townſhips or conſtableries called Biſhop» 
try and Feflarly within Newland/ide quarter, ſeparated 
themſelves from the reſt of that quarter, and have ever 
| fince had ſeparate overſeers, and maintained their own 
ſeparately, The caſe further ſtated, that orders of 
removal had, from time to time been made, ſince the year 
1729, to the year 1761, (excluſive of each of theſe 
N. for the removal of poor perſons from one of the 
aid quarters or diſtricts to another, and appeals made by 
one quarter againſt another, concerning orders of Juſtices 
relating to the poor of each, The queſtion was * 
— Whether the plaintiffs were intitled to recover? But 
the particular queſtion debated was Whether the ſeveral 
3 or diſtricts were one entire pariſh, townſhip or 
illage, within the 13 & 14 C. 2. c. 12. The court upon 
this firſt argument thought the Juſtices had no power to 
divide * (to fritter pari! into pieces) as Mr. 
Juſtice Millmot expreſſed himſelf. It was argued a ſe- 
cond time; after which Lord Mansfield ſaid, he had no 
doubt upon the firſt argument, The policy. of this Jaw, 
of 13& 14 C. 2. was miſtaken, it went upon a wrong 
Principle ; the diviſions ought rather to be enlarged than 
diminiſhed, As to the queſtion itſelf, conſider, 1, What 
was done, 2dly, Upon what foundation? It ought to 
- appear that there was an inability in the pariſh, ta have 
the benefit of the act of 43 Eliza. Now here no ſuch 
inability appears, but quite the contrary, for a great num- 
ber af years, ſo that there is no foundation for the diviſion, 
The acquieſcence under it was upon 3 falſe notion, 
% That the ſeſſions had ſuch a power which they had 
% not ;” and there is no inconvenience in ſetting right 
this wrong uſage, which bas obtained for 40 years. In the 
eaſe of Kentiſhtown all the Judges beld, that the foun- 
* dation of ſuch a diviſion of a pariſh muſt be an inability 
+ © of having the benefit of 43 Eliz.“ Here the foundation 


is wanting, therefore judgment muſt be for the plane. 


*. 
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* 


— 


Dverkeers of the'Pooz, 


Mr. Juſtice F/ilmzt alſo thought that the larger the circle 
the better, therefore ĩt would be more proper to enlarge than 
to leſſen the diviſion. The ſtatute of 13 & 14 C. 2.,c..2- 
upon this baſis, ** That the pariſh is ſo large, as that 
« jt cannot have the benefit of the 43 El.“ This there- 


fore is'a fact that ought to be quite clear and certain; 


whereas on the contrary, it appears in the preſent caſe, 
„ That this pariſh actually had that benefit from 2602 to 
« 1723, above 120 years.” The ſeffions do not ſeem to 
have had any ſort of power to make ſuch an order, there- 
fore their order is a mere nullity z it was not made upor 
any appeal, but upon a motion made on behalf of ſome 
of the quarters, and oppoſed by another. The ſubſequent 
uſage for 40 years cannot vary the right; for we cannot 
preſume that omnia rite acta ſunt, becauſe we ſee that it 
was founded upon this order of ſeffiens, and it does not 
appear that the pariſh is ſo large that it canuot have the 

benefit of 43 Ela. Therefore th * to appoint 
running overſeers over the whole 
ment for the plaintiff, - 225 


Appeal againſt the Order appointing Overſeers: 


24. R. v. Holditch, T. 13 & 14 G. 2. MSS. 2. An order 
for appointing overſeers made by two Juſtices was re- 
turned by Certiorari into the court, before the next quar- 
ter ſeffions was held, ſo that there was no opportunity of 
appealing, and it was moved the beginning of the term, 
that it might be affirmed, . unleſs cauſe is ſhewn before 


the end of the term ; and on the laſt day of the term it 


was moved to - affirm abſolutely. Sed per Cur. This 
ſeems to be a manifeſt injuſtice, and an attempt to take 
away the benefit of appealing, from the perſons who are 


intitled to it. The party who has the right of appealing 


may remove it, if he thinks proper, and ſo was the Xing 
and Harman, The rule was enlarged until next term. 


When it came. on to be argued again, it was ſtated, that 


two Juſtices within a month Eafter, viz." on che 


- 28th of April, 1740, appoint A. and B. to be overſeers of | 


the poor of M. and it be notorious they were not within 


the act, not being houſeholders, it was intended te ap- 
peal to the ſeſſiond. Eight days afterwards, viz. May öth, 


the Juſtices appoint two new perſons, who have acted un- 


LI 


2 28 


er Cur. Judg-- 


der that appointment, and both their orders were N | 


Dodos Mate. 


by Gre, a. the next quarter ſeſhons was held, 
In Trinity term laſt it was moved to confirm the ſaid 
appointment, and a rule was granted, which was enlarged 
to chis term; and it being again moved to. confirm the 
firſt appointment, it was on the other fide, in ſupport of 
. the” ſecond appointmknt, prayed that the rule might be 
enlarged, to give them an opportunity of moving to 
quaſii the Certiorari, becauſe being: before the next 
ter ſefliotis hindered their privilege vt appealing, the 
rule was enlarged accor dingly, and the court took the 
exception to Ee intment that it was by two Jul- 
ties of the Peace of the 4 diviion where M. Jay ; but it was. 
not ſaid that V. was in the county of Surry, or in what 
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| By n de be blade and allowed, by 2 * | 

For what Time, pl 32.— For what Place, pl. 

In what Pfopottiot” ot by what Rule, 

udp; 38.—Upon whom, pl. 43.— And upon 

what to be laid; pl. 53.—0f levying and dif- 

training for; 2 70. And Appeal from the 
Poors Rate, pl. 76;—Certiorari, pl. 80. 


K % 2. ALTHOUGH a poors rate: be really made 
ſes - py . at the ſeſſions on an appeal, yet if it do 
ae ene not a ppear by the order itſelf, — of the former 
be on appeal. —5 &c. the latter order ſhall be quaſhed, and the 
court refuſed to ſupply this defe& in the order by — 
vito. T. 1 V. & AM. Comb. 113. 
26. The Juſtices (at ſeflions)- may order the en 
inhabitants to make a new rate. 2 Salt. 524. Sed. 
Duere. See 17 G. 2. c. 38. . 6. 
27. The order need not ſet forth, that the Juſtices al: 
Nr jim ring the poors rate were dwelling in or near the di- 
88 W663 title 


oor, 425. 
1 28. Caſo 
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238. Caſeof N St. Leonard's, Shoreditch, , M. 10 
. 3. Holt. 508. A poors tate, made by the churchwar=- 
dens, c. and confirmed by two ; Juſtices, in which 
tax was laid upon perſonal, eſtates, was, upon the _— EE 
| of ſeveral inhabitants, quaſbed at the ſeſſions. A; new de 5 
rate was made, in which the real, eſtate was taxed ten q 3 * 
times more in proportion than the perſonal; and, upon * 


appeal to the ſeſßons was quaſhed. Upon motion, tdhemielres, or 
quaſh theſe orders of ſeſſions, it was urged, that the ſeſ- order the 
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ons could only relieye particular pęrſons .oyer-rated, 8 


aggrieyed, but could not ſet aſide a whole rate at one. 
once, Per Cur. The Juſtices ate enabled by the words 
of the 43 Elix. c. 2. 8. to take ſuch order ,as by them 
| ſhall be thought convenient upon appeals from poor's 
rates; in either of theſe, caſes of the, firſt or ſecond rate 
the ſuſtices could not have given relief without ſetting 
aſide the whole rate, becauſe the rate was burthenſome 
to a whole ſet of men; and they may either make a 
new rate. themſelves or. order the . .chuechwardens and 
overſeers to make it. Orders confirmed. 2 Salt, 492+ - 
483. Fareſly 10. oF 
29. R. v. Aberford. Eaſt, M. 12 3. 2 Ld. Raym. g. Mons canner ' 
798. An original order was made at the ſeſſions, whereof make an - : 
the tenor was thus: It is, ordered. that the church- loner wee 
wardens and overſcers ,of, Cc. do make an aſfeſſwent 
to the church and poor by a pound rate, and in ha 
ſaid aſſeſſment do aſſeſs Graſſon Field lands and all 
other lands within the ſaid conſtablery to the uſe aſore · 
ſaid, equally by a pound rate; and now objection Was 
made to it, that they have not juriſdiction ta make 
ſuch original order at the quarter ſeſſions, though it had 
been otherwiſe if it had come before them on appeal 3 
and the order was quaſhed, l E 
30. R. v. The Juflicet rchefler, M. 7 G. Sir. Juſtices Ps 
2 Mandamus et as the . to n 
a_ poor rate made by the churchwardens, c. Before Pers rate is 
the return a motion was made to ſuperſede it for ſe», 
veral objections to the fairneſs of the rate, and that $ee pl. 63. - 
- this would be, better for the poor than to reſerve. the 
debate of them for a formal return. Per Cur. The two 
Juſtices are neceſſary to fign-the, rate only by way of 
form, for the churchwardens, Cc. have the power of 
making it; and whether it be a fair rate or not is pro- 
per for the juriſdiction of the ſeſſions, and was never, 
intended for our examination; Tbe Super ſadeat was de- 
nied, and the Juſtices ſaid, that they could not allow the 
3 | ; _ rate, 


26 Poo Mate. 
| rate, it not being a juſt and proper rate: The court ordered 
an attachment againſt the Juſtices, who thereupon re- 
turned that they had allowed the rate, | 4 
1 t. R. v. Folly, T. 27 & 28 G. 2. MSS. On a 
St. Mary's in andamus to the Juſtices of Wotton Baſſet, to allow a 
Taunton.” xate, they returned, that ever ſince the 43 Zliz. the 
$12 '% Juſtices have appointed four, three, or two overſeers, 
within that part of the pariſh which lies within the bo- 
rough, and that they have always made rates within their 
Juriſdiction ; then they ſay that the rate was offered to 
them, made b el appointed by the Juſtices of 
the county and not of the borough, Per Cur. The re- 
turn muſt be confirmed, -_ | 


* 


For what time. | 


2 1. 76. 8. Med. 10. The poors tax ought not 
to be made for a year. See Tawney's caſe, and Stevens v. 


| For what place. 
ee Cale A n © Bis: 66. Ho was 
085 A 7 3 5 Rep 


ſome land which he either occupied, or 
for which he received rent in the pariſh of Hayleſbam, 
toward the repair of that church. He never inhabited at 
_ Hayleſham. The court reſolved : Firſt, that, notwith- 
ſtanding that the houſe in which ro inhabits is in 
another pariſh, yet, ſince he has land in the pariſh of 
Hayleſham in his own occupation, he is a pariſhioner 
there ; for he is not only a pariſhioner where he eats or 
lies in the night, but alſo where he occupies land he 
is to be conſidered as reſident, and is there a pariſhioner, 
Secondly, If in this caſe Jeffrey ſhall not be charged 
towards the repair of the church at H. in the ſame man - 
ner a perſon who dwelling in one pariſh, occupies the 
greater part of the land in another pariſh, may refuſe to 
pay to the repair of that church, which by that means 
uy fall to ruin; But it was determined, that the 
leflee or occupier of lands only, not the leſſor, who re- 
ceives rent for them, ſhall be charged on account of his 
rent, becauſe there is an inhabitant and pariſhioner who 
may be charged, and the receiving of rent does not 
make a leſſor a pariſhioner, Thirdl), that the charge is 
| 1 od hs A upon 
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upon the perſon not upon the Jand, but, upon the perſon 


with reſpect to the land, for the greater equality and indif- 
ference. Fourthly, that %% being, in the judgment 
and contemplation of law, an inhabitant and pariſhioner 
of Hayleſbam, he may attend the meetings of the pa- 
riſhioners there. The eccleſiaſtical lawyers being conſulted, 
declared that theſe reſolutions were exactly agreeable and 
conformable to the eccleſiaſtical law. And in Pagers 


caſe 41 Elia. there were the ſame reſolutions. N. B. To 
the original report is ſubjoined a defire that the reader will 


conſider well the extenſive conſequences of this caſe, 
which note the compiler hopes will apologize for the in- 
ſertion' of the preceding reſolutions, which ſeem to be 
the foundation of the determinations upon the part of the 
43 Elia. which relates to the aſſeſſment of the poar's 
rates. See Winches Rep. 5 3. YM VT PIG 
34. Hilton v. Pawle. 4 3 Ch, Crate, Ch. 29. Linti. 
72. Treſpaſs for taking a' ſaddle” of the plaintiff's at 
Stokegoldingham. Upon not guilty, - a ſpecial order was 
found, viz. That the pariſh of Hindley in the county of 
Leiceflef, is, and time whereof, &c. was an ancient rectory 
and pariſh church; and that the village of Stotegelding- 
ham is an ancient village, and parcel of the es 
Hindley aforeſaid ; and that from the time of king 

the VI. and always afterwards,” until 


this preſent; there 


97 


is and hath been à church in the ſaid village of ts? 


goldingham, which, during all the ſaid time, hath been 


uſed and reputed as a pariſh, and that the inhabitants of 


o 
\ 
* 


Stokegoldingham aforeſaid, during all the ſaid time, have _ 


had all parochial rites, and churchwardens ; and that the 
ſaid village of Stotegolding bam is diſtant from Hinkley about 
He 


two miles, and if ſuper totam materiam in forma 
compertam videbitur juſliciariim & curtie hic, that the afore- 
ſaid: village of Stokego/dingham be ſuch 2 pariſh, as by the 


ſtatute 43 Elia c. 2. ſor the relief of the poor is charge- 


able to the maintaining their own poor, then they ſay the 
defendant is guilty to the damage of 7 J. and coſts 40 3. 
and if ſuper totam materiam in forma pradifa compertam vi- 
debitur jucticiariis hie, that the aforeſaid village of Stoke= 
goldingham ſtands chargeable by the ſtatute aforeſaid, to 
maintain the poor of Hindley aforeſaid ; then they ſay the 
defendant is not guilty. And upon the verdict being argued 
at the bar by Athos for the plaintiff, and Berkley for the de- 


„ 


fendant, the court reſolved and delivered their opinions 


/riatim lor the plaintiff: That this is ſuch a pariſh 


= 
. within 
n 'y —" . 819 
= 


— 


3988 


7 7 


removed to ex- 


Pods Nate. 
withia... the Statute of 43 Flix. as is chargeable for the 
relief of the Poor of Stokegoldingham, and not for the poor 
of Hung; for being found. that it was à church in the 
time of king Henry the VI. 4 nunc & ſemper Peſtea, re- 
puted for a pariſh, aad not in the negative, that it was 
not a pariſh before, it may be well intended to be a pariſh 
before, and it doth not exclude that it was not before 
time, whereof, Ge. and although it ſhould not be ſo 
intended, yet being found that it was a church then, and 
that there were churchwardens there, it is a pariſh within 
— ſtatute, although it be but a reputative pariſh ; for 

ſo long in uſe before the ſtatute, and at the time of 

JO the ſtatute apoints, that the churchwardens and 
Gel or four overſeers of the poor joined with them ſhall; &c, 
and no churchbwardens of Hinklyare churchwardensof Stokes 
goldimgbam, and \by. conſequence have notbing to do there; 
and the church e of Stobagoldingbam — only to meddle 
with the church there, and by conſequence with he poor 
of the pariſh. And the ſtature hath an intention to con- 
fine the Nelief to pariſhes then in oe, and that every pariſh 
ſhould meddle with its proper village, and their poor are 
to be provided for there, and not elſewhere. Juen fer 


. e Stakdlind, E. 2 Han. Fort. 410. "The 


the court was delivered by Lord Chief 


te Jab Juſtice Pate. The pauper was born at Delting, and 


tices firſt ap- 


—— 
putation of a 


- vill or towaſhip, 


ſent to Stokelend, having been hired and ſerved there 

a year. S. appeals to. 4 ſeſſionsy and inſiſts that be 

: to be ſent to Brokeham Ledge, an extraparochial 
becauſe he had lived there ſome years as a covenane 

val lervantz and the queſtion now is, Whether a perſon can 
gain a ſettlement in an extraparochial place? The ſta- 
twte 33 & 14 Ca. 2. il general, the words are expreſaly 
fo (and many other counties in England and Mals, 


if it was not to extend to any other counties than thoſe. 


mentioned in the at, it would not extend to one in 


ales, for not one of the. countjes mentioned is in 
' Hales. The next thing to be conſidered is, Whether it 


nds to extraparochial places, or only to townſhips . 
Ad ville within 2 parifl? It was firſt intended enly for, 
the latter, becaüſe the pariſhes were ſo large hs. the, 
townſhips and vills could have no benefit. from the 4.3: 
Eliz. without the farther proviſion of the 13 & 14 Ca: 2. 


80 extraparochial places though out of the purview of 


the-ſtaiute, yet being within the ſame miſchief, were 
all of opinion that it ought to extend to them. If then 
; there, 


* 


be e N 


be a fr t there may be n But 
. be no o cers in thoſe extraparochial placaa, 

ſons. wha. ALE, aggrieved ought to 3 zo the 
aſtices and-.they ought to een of officers, * nn 
POR 
ute 43 


uſtices ought. to appoint overſeer 
other . purſuant to the 
think this. or der. 0 bt to be q cauſe they ha | 
not brought them ves 8 with — che which 2 ba 
_ only to fuch. b extraparoch al. places. Li, 2 or 
wk It is faid here that the paupe 


at a certai 5155 il 'd Brolcham Lode 


Broteham I netally, and no more, We hee nigh 2 N 


. 4 he 8 by the p 
only one houſe , whereas K 0 


ſe I be = X L {pr 
The fal 1 mu - 


be by this act. Suppole one — — ive in * ee 
chial place which is neither town nor village, Would this 39 


diſcharge. him of, all other ſettlements ? As he ſhall — 


ſtay where he is not ſettled, ſo he ruſt go where he is 
laſt legally ſettled, where he can be ſent. 
36. R. y | Danbam, E. 8 G. 2 Ber. . C. 35. 


The pauper lived ſeveral years in à farm in 7 


part, which is ſtated in the order to be an extraparochial not 


ad only, belonging to and in the occupation oe have 
ferent” perſons, and of the value of about — 
ann. and that it did not appear, that in the 


parochial place there are or ever were any . —. * 


pointed to receive or provide for the _ happening 
therein. Lord Hardwicke : Before the caſe of Dolting 
and Stokelans, (pl. 48.) it had been generally taken that 
the Juſtices had not power to ſend paupers to extraps< 
| rochial places, where there were no ov of the 
poor. The ſubſtance of the opiniog of the court in that 
caſe reſted upon this limitation, that the place ſhould 
amount to the notion of a townſhip or village. By the 
43 Eliz. there muſt be two overſeers at leaſt ; but When 
the whole pariſh conſiſts of two houſes, the whole ba- 
riſh muſt be perpetual overſeers, and be choſen by nobody, 
and have juriſdiction over nobody but themſelves ;; i 
this place may be called a townſhip: or village. Mr. 
Page was alſo of opinion, that a fingle houſe or — 
houſes cannot amount to the notion of à ton or village. 
If it had been oe” a towp; 1 . were in 


* 


2 


9% 27. 


wo a> 3 


2 


the notion of 4 


y conſiſting of two houſes and about 300 acres Wop 
a 


D ⁵˙ ew coed ob US tht p 


& facultates. 


30 Pooꝛs Rate, 

„„ ed and gone, it would ceaſe to be a town or 
village. Mr. J. Lee obſerved, that the notion of a vil | 
according to the ancient law is a tithing conſiſting o 
ten families; that according to the modern notion it is a 
=o that 7 conſtable: That it ought at leaſt to have 


e reputation of a vill or town, and that Lord Coke's 
definition of 4 vill, © ex pluribus manſionibus vicinata,” muſt 
mean more than two houſes. And the order was affirmed, 
37. R. v. Grafton, E. 10 G. 2. Bury. S. C. 101. The 
manor of Grafton is an extraparochial place, once con- 

ſing of a capital manſionhouſe, and three keepers 
See 4 Mod. 155, 109g in the park ene the park being ſince con- 
and K. Rayne verted into farms, of which there are five, with each a 
477- dwelling houſe; including the old lodges, and in the oc- 
cupation of five different tenants, and never had an 
_ overſeer till one was appointed for the purpoſe ' of — 


a removal. This was held (but without defence) not 
r tet Omen Is nl 052 


n bat Proportion or by what Rule, 


Mandamus docs 38. R. Y. Overſeers of Barnſtable, AH. 2 G. 2. Fol. 26. 
not lie to make per Cur, We grant a Mandamus to make a rate, but 
an equal rate. where a rate is already made, we cannot grant a Man- 
felt rh damus to make an equal rate; for we will not preſume 
a that the overſeers will act injuſtly. . 9 . 
Rent is no ftand- 39» E. 10 V. 3. W. Comb. 479. MHandamus to ſign 2 
iog rule, there poor's rate was directed to the Juſtices of Peace of the 
N precinct of the cathedral church of Norwich, They re- 
turn that for ſeveral years paſt complaint was made that 
the poor's rate was unequal, and that upon examination 
they found that the overſeers did not aſſeſs by an equal 
pound rate; and they give ſeveral inſtances, of the ine - 
quality of one aſſeſſment, and that one of the overſeers, 
brought another rate, which they thought more equal, 
and ſigned it. Motion was made to ſend. a peremptory 
MHandamus, becauſe the churchwardens and overſeers may 
fix the rate by their diſcretion, and it is not _neceflary. 
to be by pound rate, they might have reſpeX to the 
number-of the family, &c, and the perſon hath remedy 
by appeal; and as to this point the court agreed, that 
the rent is no ſtanding rule; for circumſtances may differ, 
and there ought to be regard ad flatum & facultates ; and 
the peremptory Mandamus was refuſed, becauſe the Juſ- 
tices having two rates preſented to them, ſigned that whieh . 
they thought moſt equitable ; neither, perhaps was good, 
but the Juſtices had election. | | 
0 40. R. 


! | 
-Poo2s Rate. 31 
R. v. Audley, MH. 12 V 3. 2 Salk. 526. In the Juſtices bare not 
yeir 1664, a certain rate was agreed to by the inhabitants — 
of Audley, which had been followed till the 11 N. 3. rate, or to con- 
when a new rate was made, which upon appeal to the 87 an old rate. 
ſeffions was quaſhed, and the old rate ordered to continue; | 
and now it was objected, that it did not appear to be a 
poors rate, being called a pariſh levy. Which might be 
as well for the church as the poor, and in that caſe the 
Juſtices had no juriſdiction. To this it was apſwered 
counſel, that the court will intend it. Upon this, Holt 
Chief Juſtice obſerved, that Twiſden Juſtice uſed to ſay 
that if a particular juriſdiction does not ſhew the matter to 
be within their authority, it muſt be concluded to be out 
of it. This rate muſt be quaſhed, becauſe the Juſtices have 
no authority to make a ſtanding rate, or confirm an old 
rate; by 43 Elia. the rate muſt be equal, to which pur- 
>of: it muſt be continually altered, as circumſtances alter. 


though the Juſtices at ſeſſions nerd, not give a reaſon 1 


for the order, yet if they give à reaſon which is a bad 
reaſon, we muſt take notice of it and quaſh the order, 
becauſe it appears to us to be no reaſon. WEE * 7 2 
41. R. v. Clerkenwell, H. 2 G. Fal. 15. A podrs rate was Aſefiment c- 
made according to the land tax, and it was ohjected oY —2 
to, as not being an equal taxation becauſe the perſonal gad. 0 
eſtate, in the publick funds, was not chargeable to the 
land tax, but that it is to the poors tax. And by the 
whole court, this rate for that reaſon was ſet aſide. | N 
42. K. v. Brograve, MH. 10 G. 3. The ſpecial order One thoiery of 
of ſeſſions (dated the 5th of April 1769) recited that Benq the 1 | 
Brograve, Eſq; at ſome time in the year 1663 appealed —— _ 
from a poors rate, for the pariſh of J/orflead, and that yearly value of 
upon a reference being made to three Juſtices, they, in gu a goed af 
order to ſettle all diſputes, recommended to the 2 EA 
to conſent to the rate then made according to the method 
they had formerly taken, but did not particularly recom- 
men or.obje& to the mode of rating itſelf, which was 
that all occupiers of lands in their ſeveral occupations, 
within the ſaid pariſh, ſhould be aſſeſſed, at three fourths 
of the yearly value of ſuch lands, and that all occupiers 
of houſes ſhould be aſſeſſed after the rate of one moiety 
of their reſpeQiive houſes, to which rate all parties bein 
then preſent did agree, and the aſſeſſments of that pariſh 
continued to be made in that proportion from that time 
to the preſent, and that particularly on the fixth of 
January 1769, a rate was made in that proportion, from 
which Mr; Brigrave r And now upon hearing 
. 7 I F3S 1 | e 
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fair. 
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the appeal, the appellant objected that he was rated for 
the profits of the fair in the ſaid pariſh, which upon 
peared to be let by him to one Fowler, and 
alſo that H. Middleton, who occupied about ſeven ,acres 
of land as tenant to the appellant, was not rated for it. 


Hereupon the court amended the rate, by ſtriking out the 


particular part wherein it appeared that the appellant 
was rated for the ſaid fair, and by therein aſſeſſing H. 
Aiddleton for the ſaid feven acres; the faid H. Middleton 
appearing in court and conſenting to the ſame, and con- 
Armed the ſaid rate as to all the reſt. - The Solicitor 
General inſiſted that there appeared a glaring inequality 
upon the face of the order: he ſaid, that it could not be 
| vr that the tax was made according to the yearly 

; b:cauſe the tax was upon the occupier (not land- 
Tord) at the yearly value, which muft be conſtrued to 
mean the clear yearly value, after all deductions what-_ 
ſoever had been duly eſtimated and confidered, and in 
that caſe there can be no reaſon for any diſtinction be- 
tween lands and houſes. Lord Mansfield: If we were 
obliged to quaſh this rate, it would be becauſe it appear- 


ed upon the face of it glaringly bad and unequal. It 
is argued that the yearly value means the clear yearly 
value after all deductions, and that we ought to put that 
cConſtruction upon it, and then the rate would be unequal. 


But as it may with propriety have another conſtruction, 
we ought to put ſuch conſtruction upon it as will make 


it good. Mr. J. Yates, Unleſs the rate appears upon the 
face of it to be ſelf-evidently unequal, we cannot inter- 


poſe, for · it is a clear ſettled rule that we cannot decide 
upon the inequality; and that it is not ſelf-evidently 
unequal, the argument which it has, bore ſhews. And 
as Men and Judges we cannot but know that there is a 
great difference between lands and houſes, occaſioned by 
the repairs and dangers incident to the latter, It has been 


| faid indeed that occupiers muſt mean tenants. But I do 


not think fo, the contrary. is the preſumption of law, 
and I therefore think that the rate ought to be confirm- 
ed, and that it has properly diſtinguiſhed between one 
ſort of property and another. And the rule was diſ- 
charged, upon the motion of Mr. Serjeant Fofter. 


Who is rateable. | 
43. It was ordained (by-the great council of the king- 


dom, at ſome time before the reign of Edward the 2 
| | t 
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tat the poor ſhould be ſultained by parſons, reQors & 
ZR church, and by. the pariſhioners, ſo that none f 
them die for want of ſuſtenance, Horns 


ance, . | Mirror. p. . 7 "4 
44. Olth v. Salter, 7. 8 Fac. Viv. 176. It was de- Fer refenel e. Jn 


termined in Þ. . chat by the 19 $ of. the 43 Eli. liven ». 
if the plaintiff , voluntarily dilivers any goods for What he Voluarary 
is aſſeſſed. to the poor, an action will not lie for. them 3 
againſt the overſeers, for the words (ſale and diftreſs of 
goods) are inſerted in the act only for examples. 
ſeſſments for the poor ou ht to be made according to the gegard to eſta en 
viſible eſtate of the inhabitants there, both real and per- we reg in B. 
ſonal, and no a 1 there is to be taged o contri- | 

bute to the relief © the poor, in regard of any eſtate he 
hath elſewhere in any. other town or place, but onl) in 
regard of the viſible eſtate he hath, in the town where he 
dwells, and not for any other land which he bath in any 
vther place or p 
of the tute 43 Elia. the occupiers of the land are to be N 8 
aſſeſſed, and not the leſſor, who receiyes the rents, the oc - See pl. 33. 
cupier being by law only to pay the aſſeſſment, unleſs it be 
i provided * s to this payment between him 

nd the leſſor, By Hutton and Croke, J. who declared 
that it had been fo reſolved by all the judges. 
46. T. 25 Ca. 2. 3 Kb, 255. Parſons ought. to con- Prrfvns charges 
endete to the poor; by Hale Chief Juſtice who ſaid it. 
hath been fo agreed, by all the Judges, in the parſon of See pl. 49, 59- 
Pancrafs caſe, R's, 


* 45. Sir Anthony Kerb s caſe, 9 Ca. 2 Bull. 354, Af, ae 


And that by the words and meaning Occupter to de 


(<< p 


47. H. 27 Ch. 2. 3 Ki. 52. A Mandamus an ae - 


pfayed to the Mayor of Chicheſter, to ſign a tax made on 

the palace, &c. of the Biſhop of Chicheſler, being within K 
the pariſh of Sabdeanry, <., granted, becauſe—againſt b 
this there can be no preſcription, and all the prebendaries 

| which live in the ſame cloſe pay it. 1 0 | 3 
48. R. v. Bertin, H. 5 Ann. 2 Lord Rm. 1281, Tradeſmanis 


that a farmer for 
the opinion of Holt, Chief Juſtice, whereupon: the fol- 
lowing rule of the court was made. Suff. J Reg. verſe Ins, 

b. parochiæ de Barkin, & hamlet de Needbam,  &c. in 7 


: 


tum «ft, &c. quod firmarius a farmer anglice, non erit onera- - 


parochia predict d. Super matura deliberatione, &c. confidera- See pl. 32, 57+ 
-_- bilis & taxavilis ad ratas pauperum, pro petuliis,  anglice - | 


Sack, & quad artifex anglice tradrſman, 4 onerabiiit, &c, 
Pro peculiis, anglice flock in arte, anglice trade. 
| —_— Ex: 409. 


*% 


It was reſolved by, Fines Powis and Gand, - Juſtices, — 
ſtock was, not taxable, contrary to mer is tt. 


w' © 
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49. R. v. Turner, H. 4 G. Ser. 77. The defendant 

. was aſſeſſed towards the poors rate for his tithes as vicar, 

and on appeal was abſolutely diſcharged at the ſeſſions. 

Per Cur. As vicar he is chargeable by the 43 Elia. and 

the ſeſſions has only power to moderate, not to diſcharge. 

|, Salk 483, 524. ch et . 2 

2 50. If a man lives not within a pariſh, he is to be 

nct lwing in the àſſeſſed according to his lands, but if he lives within the 

periſh, poatiſh he is to be rated as dwelling there. By Parker 
Chief Juſtice, Vin. Ab. Tit. Poor 424. 

5. R. v, Officers of Wobly. T. 19 C. 2. MS. 2. Mo- 
tion for a Mandamus to the churchwardens and over- 
ſeers of Webly in Herefordſhire, to inſert. the names of 

SR particular perſons in a poors rate, upon an affidavit that 
/.C3, their right of voting for members of parliament depended 

/ upon it, and they were omitted in the poor rate. \ Againſt 

the motion it was inſiſted, that this caſe was provided 

for by 17 G. 2. whereby an appeal is given to the ſeſ- 

a ſions to perſons left out of the rates, as the parties 
5 here were; and it was not proper for the court to in- 
terpoſe, by way of Mandamus. Liz, C. J. As to the 

authority of granting a Mandamus, there is no difference 

made by 17 G. 2. It has been determined, that this 

| , © court can grant a Mandamut to make a rate, if none 

765. in. already in e, or an equal rate, if it is unequal; 


* 


. © 


ur we can do no more order them to execute 
Hons the authority given them by the act. We never iflue 


a Mandamus to grant adminiſtrations to particular per- 
ſons, or to give a particular judgment where it is diſ- 
cretionary in the inferior juriſdiction what judgment to 

- give, or to whom they will grant adminiſtration. If 

the ſeſſions refuſe to receive the appeal, we can grant, 

2 Maridamus to compel them to do it. Mandamus re- 

fuſed; EY” 1259. * | a | wy bl 

NR 2. R. v. Witney, E. 10 G. 3. n the appeal o 

— . — E. Derm and = againſt a * als on ad 
toquaſh the May 1768, for the relief of the poor of the pariſh of 
Fe theres Witney in Oxfordſbire. The cauſe of appeal was, for that 
neceſſity for it, there were within the ſaid pariſh many manufacturers of 
blankets and other traders who employ there many ſer- 

vants and apprentices, and ſuch manufacturers and 

traders were not aſſeſſed in the ſaid rate for their ſtocks 

in trade, and for that reaſon only the ſaid rate was quaſhed, 

(the court being of opinion that ſtock in trade ought in 

all caſes to be rated) ſubject however to the opinion K 


7 


arge 
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Doo: 
the court of K. B. on the following facts. It appeared, 
and was admitted that there have long been many ſuch 


oh 
5 
Court will not 


determine ſo ge- 
neral a queſtioa, 


manufaQurers' and traders within the ſaid pariſh,, who a whether all 


have been conſtantly aſſeſſed to the land-tax, for - theic 
reſpectiye ſtocks in trade, but none of whom have been 
ever charged with the payment of any rate for the relief 
of the poor, on account of ſuch ſtock. That as well 


the ſaid manufacturers and traders as all other accupiers 


of lands and houſes within the ſaid pariſh, have been 


and are conſtantly aſſeſſed, in this and all former rates 


for the relief of the poor, as well as to the land- tax, for 
the lands and houſes in their reſpoctive occupations; and 


that the churchwardens, c. of the ſaid pariſh have been , 2 


enerally, though not always, traders. Lord Mansfield. 


This matter does not come before the court in a proper : | 
manner. It ought to come on by a compleint of ſome 


one who is rated for ſome what which he thinks not 


Kock in trade is 
or mg, 


See pl. 48. 


rateable. The court will not give' an opinion on every 


pon queſtion which the ſeſſions may thiak fit ta 
r 


ring before it. The order is wrong, becauſe the Juſtices 
in ſeſſions ought. not to have quaſtied the whole rate, 


(which in caſes where it is not abſolutely neceſſary; 
they are forbid to do by ſtatute 17 G. 2), but to have 
added thoſe perſons, and that property which they 
thought was illegally omitted: I am therefore: of opi- 
nion that the order is wrong on the face of it, and ought 


to be quaſhed. If this court ſhould determine ſo vague 


and general à queſtion, as whether: ſtock in trade be 
rateable, , without any diſtinctious ot enumeration of 


particularities, it would. ſow the; ſeeds of diſſention al! 
over the kingdom. Mr. Lucas and Mr. Dandridge in fup= © 
port of the order, urged, that the court ought not to 
quaſh the order without entering into the merits of tbe 
Nerd becauſe every thing ſhould be pteſumed in 

» favour of the order, and the Juſtices have Rated that there 


are many manufacturers; and tradeſmen not rated; and 
that they therefore quaſhed the rate. Mr. Juſtice em: 
The Juſtices being of opinion that all;ſtock in trade dughit 


to be rated, ſhould have put on the rate each man whom - 


they thought . rateable, and ſhould: have faid for ſuch 
ſtock ( particulariſing it) ſo much. If ſuch perſon thought 
himſelf aggrieved he might have removed the order by 


Cirtiorari, Mr; Juſtice Illes: I think this ſtate of the 
caſe-too general; one thing the Jaſtices have” Raid, in, it 
which cannot be true, Mi that Kock in trade ought in 
'" 617 * 3s | all 


_— 


5 
728 all caſes to be rated, ©; Is ſome caſes it may be rateable, 


fſaid, unleſs it can 


though part of it was to maintain the Mayor, and a 
— . OY Manas granted to the Mayor and Juſtices to ex- 
church. 2 Roll. ecyte the order, niſ i. $65 
* 54. 3 Ja. 2. Canb. 62. It bath been lately reſolved that 
ground rents are liable to the pobrs rate. But ſee p/. 66. 
55. Stock in trade, and the houſe wherein the ſtock 
Stock upon land ig . and may be both rated to the poors tax, and this 
Leg 4s. hall not be held a double tax, but if the land is taxed, 
8 the ſtock upon it cannot be taxed alſo, for this will be 
= double. Vin. Air. title Poor 426, 
56. Anonymous,” E. 1 Anh. 2 Salk. 526. Hoſpital lands 
Hoſpital lands are chargeable to the poors rate, for no man by appropri- 
chargeable. 4 ating his land to an hoſpital can exempt them from taxe 
* to which they were before liable, and throw an aiditional 
| bur then upon their neighbours, By Holt Chief Juſtice. 
. 57. R. v. Inhabitants of Barking, Vin. Abr. title Poor 
A farmer ſhall 426. A farmer ſhall be taxed for his” riches" and flock, 
be taxed for his in caſe the Rock is more than is neceſſary for the carry- 
Coe ing on his farmin L his tent; for then it is 
or carrying on like a ſtock in trade; but for ſtock neceſſary to his farm- 
bis tarwios ing he ſhall not be taxed.” 80 for extraordinary ſtock he 
dne. ſhall not be charged, if it be not more than is heceſfary; 
ö 1 ſor tbe act ſays (every inhabitant, Sc. and of land) fo 
| : that there may be an -inhabitant that is not an occupier 
| of land, and he muſt be charged in reſpeck of his per- 
8 ſonal eſtate and 0 and ſo it is uſual to tax clothi- 


ers, c. reſolved by three Juſtices againſt che Chief 
Juſtice. NM. B. Thoſe farmers were never taxed before, 
nor were the tradeſmen evet before till within theſe fey 
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Poozs Rate. 37 
| and the order above was for rating the farmers-for _ 
the 71 and hay, which was in their 1 and ſtable. See 
1. 48. 
F 58. Trac v. Talbat, 7, 3 Ann. before Holt Chief Jolice, 
at "I prius, 2. Salk, 531. H. took part of an houſe in the 
of D. on 8, 34 day of December, and was rated 
* an inhabitant, and was diſtrained for a quarter's rate 
due the Chriflmas following. But the diſtreſs was taken 
before Chr iſimas, on 2 general warrant for the whole 
and in replevin upon evidence it was ruled by Halt Chief 2 ſeveral | 
Juſtice, that if two ſeveral houſes are inhabited by ſeveral — 9 — 
families, who make and have but one common entrance miles, they ſhall 
or” avenue for both, yet each houſe. continues” rate- P*rated leps- 
able ſeverally, and if one family goes, one houſe is vacant. 3 N 
If one tenement be divided by à partition, and inhabited cotrance. 
by different families, viz, the owner in one, and a ſtranger 
in the other, theſe are ſeveral; tenements ſeverally rateable + 
while thus ſeverally inhabited. 2dly, That H. could out Sterensy. Frans, 
be rated for the whole quarter, for that by the ſtatute 
poots rates are to. be aſſeſſed monthly, If it wete other- See 43Elis:6. 4 
wiſe, a perſon could not remove in the middle of a 
uarter without paying the  poors rates twice. Aa, 34 77.0 17 G. . . 
That H. could not be diſtrained upon by virtue of a\gene- 
ral warrant made before the rate, bur there ought to be a 
ſpecial warrant. .., - | 
NV. B. It was ſaid, that a warrant to diſtrain for a 
rs 77 ought not to be granted before demand made: 
for the firſt ought to be onſy a confirmation of the aſſeſſ- 
ment for the poor; and then upon refuſal, c. a new 
warrant is to be made to diſtrain, &c. and - Holt Chief nn 
Juſtice ſaid that ſtrictly it was ſo, but the practice in 
theſe caſes having been to grant ſuch a conditional war- 
rant to diſtrain, 8 erer facit jus. Eaſi-Iudia Cam- 
2 Skinner, T. 7 W. 3. Gimb. 342. And. it was 
d in Charkwoed v. Beſt, 1748, that a warrant may be Diftreſs warrant 
made to diſtrain, before the time for which the — 1 
made is expired. ASS. See pl. 10. 247 
59. R. v. Bartlett, E. 7; 1 Vin. Abr. title Poor: bebe lating 
427. A parſon. who lets his. tithes to the pariſhionery Þ tithes to 116 
may be taxed to the poors rate, for the letting is but ——— 
agreement with the pariſhioners to retain the tithes, and See pl. 46. 
the parſon | here has a Adodus. for his tithes, though "it - 
was objected that the pariſhioners were vccupicrs, and fo 
the parſon not taxable. 
60. R. v. Stingl, T. 4 G. Stra. 100. The 43 Eli. 
6 2. Charges lands, tenements, . Sc. to the poors 
73 14 rate, 


r 
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38 þ Pods Rate. | 
| rate,” By a private ſtatute for erecting workhouſes in 
Colchefler, the poor are provided for in another man- 
ner, and occupiers of lands and tenements are made 
chargeable; and after a rate, an appeal is given to the 
 Feffions. The defendant was parſon, and being rated for 
His tithes, appeals, and becauſe the word tith-s was not 
in the act of parliament, which the ſeſſions looked upon 
as an abſolute repeal of the 43 Eliz. guoad Colcheſter, there. 
fore they diſcharge him: Et per ruriam. He ought not to 
be exempted but by expreſs words, being liable before. 
Here is an occupier of a tenement ; for'tithes are a tene- 
ment. 1 Vent. 173, 2 Lev. 139, Lutw. 1563, 1 Inft. 6, 
Dy. 83. Lit. 8 647. 32 H. 8. c. 7. Cs. Lit. 159 Cro, Fac. 
301. 2 If. 625. Wherefore the order of ſeſſions was 
quaſhed, Powell and Bull. C. B. This queſtion deter- 
mined in the ſame manner. | 
If the parſon 61. R. v. Lambeth, T. 8 G. Stra. 524. The perſon 
lers his tithe to Who farms the parſon's tithes, agrees with the tenant 
tenanc off the of che laud, that in conſideration of his paying ſo much 
land is not be ſhall retain the tithe, and gather in the whole crop 
| without dividing, The ſeſſions diſcharge the leſſee of the 
parſon, and tax. tenant of the land to the poors rate, 
Per Cur. The farmer of the tithes is prima facie liable 
to the poors rate, and-unleſs he can throw that char 
upon another, the tax muſt be laid upon him. The 
tenant of the land in this caſe cannot be faid to be the 
occupier of the tithes, for he is either a perſon wha 
buys the tithes, or elſe he is to be conſidered as a 
_ perſon excuſed. from paying any. Though the parſon 
may think fit to excuſe'a pariſhioner, certainly in point 
of law he ftill remains occupier of the tithes. This 
agreement being only by parol, cannot enure as an un- 
der leaſe of a thing that lies only in grant. If the vendee 
grubs up underwoods which he has bought ſtanding, 
he does not become the occupier ; but if the tenant 
ſells the whole crop ſtanding, will that make him leſs 
the occupier of the land? We muſt take this tenant of 
the land to be like any other purchaſer of the tithes, 
ſiunce he has no more title to them than any ſtranger 
- whatſoever. When the parſon or his farmer receives a 
ſum of money in lieu of tithe, that is in law a receipt of 
the tithe. In the caſe of a compoſition (as this is) or a ' 
Modus, it was never thought, but that the parſon was 
chargeable as occupier of the tithe, there being no colour 
to charge the tenant of the land. The muſt be 
quaſhed. 8 Med. 61. | 
| 2 62, Thecd 


* 
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62. Theed v. Starkey, M. 11 G. 1 Med. 314. Covenant Poor rate not a | 
pgainft an executor, for not paying taxes, according to een 
a covenant in a leaſe made by the teſtator, wherein he . Y 
covenanted with the leſſee to pay all the taxes on the 
land demiſed ; the breach aflizned was for not paying 
the rates to the church and poor. But upon demurrer, 
it was objected, that the breach is not well aſſigned, 
becauſe thoſe rates are perſonal charges, and not on the 
land; and for this reaſon the deſendant had judgment, SOR 
I Cited, Fol. 15. And in Caſe v. Stephens, It is faid to * 5 
be a tax in reſpect of the land, but not on the land, 
| nor payable out of it, for che perſonal eſtate only is 
ſubje&t 8 it; from F:tzgib. 298. | 2 n 
| On a motion to quaſh a poors rate made at the Court F 
* ſeſſions in Marlborough, becauſe it was aſſeſſed — 
for te ade, and the corporation would not aſſeſs the toll rates. 
of their market or their own lands, and they would not 
hear at their ſeſſiuns. Per Cur, It will be inconvenient 
to wu poor rates; But you may take a Handen; . 
to aſſeſs you according to law, as in the caſe of the town 
of Cambridge. Vin. Alr. title Poor 426. IH 
64. Anonymous, H. 1 G. 2. Poor Sett. Pl. 169. Queſ- conrenticie not 
tion was, whether an houſe converted into à conven- rateable. 
ticle, and uſed for no other purpoſes, is rateable to the 
poors tax. Per Cur. Never knew it, let them ſhew 
cauſe : And afterwards the order was quaſhed. | 05 
2 Ayr v. Smallpeace, 24 G. 2. 4085 Treſpaſs againſt Officers of an 
Smallpeace and five others. They plead the general iſſue, >Þital.are rare 
according to Jac. 1. And it appeared on wel, that 
were churchwardens, Cc. of Chelſea ; and the queſtion 
was whether ſome officers who had lodgings in the 
hoſpital were rateable to the poor. Verdict for the plain- 
tif, and caſe made for the opinion of the court. The 
| Judges held that they are rateable—determined. alſo that 
à ſuggeſtion was proper to be entered on the roll, and the 
_ defendants intitled to double coſts. + _ IE | 
66. R. y. Fandewall, E. 33 G. 2. 2 Burr. 901. Wit-rent and 
The only queſtion was, whether the lord of a mador, 8 
is aſſeſſable to the poor rates, by the 43 Elia. ſor the chargaable, but 
Juit-rents, heriots, and caſual profits of his manor, It bound reute are. 
ag infiſted by the counſel for the defendant, that they _ - 
were not, any more than ground rents “ are, that OREN 
quit-rents having been already rated to the full, in the which this has 
hands of their reſpective accupiers, it would be to rate beg fo - 
i them doubly; that the caſual profits being quite uncer- fl. 36. 


' 


1 


2 tain, cannot be conſidered as that ſort of fund out of 

which the poor are to be fupported, And the court re- 
ſiolved that the quit-rents, and caſual profits 'of the manor 

are not rateable to the poor's tax. | 


| 67. Governor and Company for ſmelting lead, &c, v. Ri- 
GS, | thardſon t al. M. 3 G. 3. Bur. Mansf, 1341. This was an 
- aAQtion'of treſpaſs, for taking goods by way of diſtreſs, 
tried in Cumberland, and a verdict for the plaintiffs ſub- 


— 
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to the opinion of the court upon a caſe reſerved : The 
by of which was long, but the queſtion contains all 
| hat is neceſſary to be reported. It was, Whether 7 
3 < Plaintiff's leſſees of certain lead mines in the pari 
| & of Aluſlone, in the county of Cumberland, rendering as 
rent a certain part of the lead ore gotten thereout, 
| e were liable, in reſpe& of the ſaid lead mines, to be 
A rated to the relief of the poor.“ The court and coun. 
| 3 that it muſt be determined upon the general 


ion, Whether lead mines are rateable to the relief of 
| | poor. Lord Mansfield ſaid, that this was a very ex- 
1 tenfive and general queſtion, with regard to the property 
5 of many perſons in the kingdom, and would have it ar- 
1 '  gued again; and he wiſhed that the fact of rating eyen_ 
| Coal mines may be inquired into. If they be not al- 
ways rated, it muſt ariſe from ſome other reaſon'than_ the 
conſtruction of the act of parliament. Mr. Juſtice il. 
mot mentioned an act of parliament,” made in ſame reign, 
37 Eliz. c. 7. when the legiſlature ſpeak, of any mine- 
ral Works, coal mines, quarries, © Ne. Ulterius Con ? | 
VN. B. The certificates procured, ſubſequent to the fore- 
going argument, tended in general to ſhew, that it 
| | was not the uſage to tax lead mines. Lord Mansfield now, 
| . upon a ſecond argument, ſtated the queſtion for the ob- 
| | fervation of the bar to be this, Whether the plaintiffs, 
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& who are leſſees of lead mines within the pariſh of Ald- 
« fene, who no rent, but only à certain part of the 
| « ore raiſed, are liable, in reſpect thereof, to be rated to the 
c relief of the poor.” Lord Mansfield prevented Mr. So- b 
| - | -" licitor General from replying, for the caſe was two plain 
to need it. He ſtated the queſtion as above, and obſerved. 
| '..— that the words of the act of 43 Eltz. c. 2. are cox 
mines, not mentioning any other Kind of mines; and that 
| Iz Equal to an expreſs exception or excluſion of all other 
| mines; for coal mines are not lead mines, tin mines, 
1 copper mines, iron mines, or any other but coal mines, 
| And there were at that time other mines in the N 
| | 2 Den 2 kele. 


- 


Poſs Bate. 
Theſe other mines are governed by Ea 
worker of chem is not always the owner 


of che to foils 
particular laws of them give "th right of 
certain-regulations and conditions) to other s that 
owners or leſſors, or perſons having*any right of property 
in them. This alone might be * ſficient reaſon to ex 
cept them out of this act of parliament. And as' th 
may be a reaſon for the ſtrict letter of the ſtatute, 
none appears for” extending it beyond the letter, 
have no ground or authority, or pretence, for giving it, 
that extepſive. conſtruction, nor is there any foundation 
* imagining that the legiſlature meant ſo, And the 


& upon certificate (though the certificates do not ex 


actly concur upon every particular) appears to be, 4 that 
„ lead- mines are not rated throughout England, and Ge 
_ & ticularly in Boyer, Somer ſelſbire, ur ow 
and my brather Adams, who was defired by üs 0 ing 
gives the ſame account upon his return from the . — 
circuit, with regard to the tin mines in Cornwall. 1 am 


pow keeping clear of inhabitancy, which is no part y” | 


this caſe ; for theſe perſons are not rated as 1 
but only as leſſees. Therefore the paſea ought to be 
livered to the plaiatiff. Mr. Juſtice Deniſon concurred— 
Lead mines and coal mines effentially differ ag to the 
expence of finding, though not ſo much in the expe 

of working; There is infinite expence and uncertain 
in finding lead mines; they are governed by particuls 
laws, and the finder is obliged to pay certain proportions 
to the owner of the land. erefore it is reaſonable that 
lead mines ſhould not be put upon the ſame foot with 
coal mines, becauſe there, thete is ſo much greater riſk i 
the ſearch after them, even ſo much that a man ma be 


ruined by it inſtead of ſucceeding,” The legillature have 


not in this ftatute mentioned lend mines, but only coal 
mines, and 2 wnius oft arcluſis alter ius, there is no rea- 


ſon to think they meant to inelude them. Therefore this : 


I-think this is confirmed by the af 31 El. «7 
the 'ereCtipg and maintaining of cottages, which 
« cottages for the habitation of wotkmen and Aber lh 
« any mineral works, coal mines, quarries, Sr.“ 80 84 
when they bad it in contemplation,” they ſpeciſied them 
particularly.” Therefore I am clear that this act of 


Elis. c. 2. does not extend to lead AW Cur. Let 2 
e arin n-., 1 8 


caſe is not within the words or meaning of that act. ak 
again 


1 
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42 Pods Rate. 
68. R. v. Occupiers of St. Luke's hoſpital, M. 1 G. 
3. Burr. Mansf. 1053. Order of ſeſſions for Midaliſer 
ſtates, that an appeal had been made from an article in 
the poors rate ſor the pariſh of St. Luke, made in the 
year 1757, which article is as follows, vis. Occupiers 
of à meſſuage and tenement and premiſſes, called, St. 
Luke's hoſpital for lunaticks, rent 807. rate 2 l. 135, 
be for àa quarter of a year. And it appears in evi- 
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ence to this court, that by indenture made in 1950, 

tween the corporation of Landon on the one part, and 
A. B. Cc. the ground on which the hoſpital was built, 

and ſome buildings at the time of the demiſe ſtanding 

thereon, was demiſed for the purpoſe of erecting an bol- ' 

pital for lunaticks, for the term of 32 years, yielding a 

rent, with coyenant to apply the whole or part of the 

ptemiſſes to the purpoſe of an hoſpital for lanaticks, with 

clauſe of re-entry in caſe of nonpayment of rent, or if 

the premiſſes ſhall be converted to any other uſe than that 

of the charitable deſign for poor lunaticks. It appears 

likewiſe in evidence unto this court, that before erecting 

_ the ſaid hoſpital, divers, to wit, twenty-nine houſes, were 
| fituate upon the land and premiſſes in and by the faid 
| indenture contained and demiſed, and that by the ſeveral 
rates made by the overſeers of the poor, for the relief of 
the poor within the ſaid pariſh of St. Lule, for, in, and 
during the ſeveral years, between the year of our Lord 
1744, and the date of the indenture herein before men- 
tioned, the ſaid twenty- nine houſes were valued and eſti- 
| mated at the annual value of 196 L. by the year; and that 
in the. year of our Lord 1745, the ſaid twenty-nine houſes 
being aſſeſſed, in/ the rate made in the ſaid year for the 
relief of the poor, within the ſaid pariſh of St. Luke, af- 

ter the rate and proportion of three ſhillings in the pound 
ſterling, did yet pay and yield no more to the ſaid over? 
ſeers, in ſatisfaction of the ſaid rate, and towards the 
relief of the poor than ten pounds and one ſhilling; and 
that in the year of our Lord, 1746, the ſaid twenty-nine 
houſes being aſſeſſed by the overſeers of the poor of the 
pariſh of St. Lule, in the ſaid laſt mentioned year, for the 
relief of the poor within the ſaid pariſh, after the rate 
and proportion of. three ſhillings in the pound ſterling, 
did yet pay and yield no. more to the faid overſeers, in 

_ fatisfaQtion of ſaid rate, and towards relief of the poor, than 
8 J. 115.; and that in the year of our Lord 1747, the ſaid 
twenty nine houſes being aſſeſſed in the rate, made in the 
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ſaid laſt mentioned year, for the relief of the poor, within 


the ſaid pariſh of St. Luke, after the rate and proportion 
of 3.5. 34. in the pound ſterling, did yet pay and yield 
no more to the ſaid everſeers, in ſatisfaction of the ſaid 
rate, and towards the relief of the poor, than 8 J 14 5. 9 f 
and that in the year of our Lord, 1748, the ſaid twenty- 
nine houſes being aſſeſſed (ut ſupra) after the rate and 
and proportion of - 3 5, in the pound ſterling, did yield, uf 
ſupra, no more than 7 /.”1 5, ; and that in the year of our 
| 2 1749, the ſaid twenty nine houſes, being, c. after 
the rate and proportion of 3 5. Cc. no more, &c. than 64, 
25.3 and that in, Cc. 17 50, the ſaid twenty- nine houſes 
ons aſſeſſed (ut ſupra) after, Cc. of 2 5. 9d. in the pound 
ſterling, did yet, c. no more, &c. than 21. $5. 9. 4. It 
appears alſo in evidence to this this court, that the pre- 
miſſes demiſed were accordingly built and converted into 
the hoſpital, mentioned in the ſaid article of the rate in 
queſtion, called St. Luke's hoſpital for lunaticks, for the 
affording a charitable and free ſuſtentation and cure to poor 
and helpleſs lunaticks, and that every appartment and 
parcel of the ſaid premiſes, ſo built and converted into 
ſuch hoſpital as aforeſaid, is laid out and applied, either 
in wards or cells, for the lodging of ſuch lunaticks as' 
aforeſaid, or in offices neceſſury for their ſuſtentation und 


cure, or in apartments neceſſary for perſons who are hired 


from time to time to attend on ſuch lunaticks for their better 
ſuſtentation and cure, and in no other apartments or build- 


-ings whatſoever ; and that the ſaid edifice was originally 


erected, and ſtill is ſupported, and many very poor and 

helpleſs lunaticks have been, and til} are ſuſtained and 
taken care of therein; and the menial ſervants attending 

upon ſuch lunaticks, have been and till are hired and paid, 
and all other expences relating to and neceſſary for 
maintaining the ſaid hoſpital and charity, have been, and- 
fill are, from time to time defrayed and borne by the free” 


and voluntary contribution of divers perſons, out of whom” 


a committee annually is appointed, who meet weekly to 
order the admiſſion and diſcharge of patients, the hari 
and retaining ſervants, the payment of bills, and the re- 
- gulation of all other matters relative to the maintenance 
and upholding of this charity, and that none but ſuch poor 


and helpleſs lunaticks, and the perſons neceſſarily attend» 


ing upon them, have any kind of dwelling, or occupation 
in the ſaid hoſpital. . And that one Jah- Mansfield (the 
appellant) is the principal perſon hired from year to year, 
by the ſaid committee of contribution, and receiving cer- 
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bein wages, and living in the faid hoſpital for the pur. 
pm of atrending on the ſaid lunaticks, and bovis 66 
the 


r abode, occupation, of eſtabliſument therein; and 


that the (aid Janet Sperling; Henry Bank!, Richard Speed, 


their, or any of their executors, adminiſtrators or aſſigy 
have not, nor ever had, ot can have any profit, benefit, 
or advantage from the ſaid premiſſes, or ahy part thereof, 
nor any poſſeſhon or occupation thereof, otherwiſe th 
2 aforeſaid. This court, the general ſeffions at Hicks 
Hall, upon conſideration of the circumſtances” above ſet 


Thomas Light, and William Prowling, or any of 25 
3 


forth, is of opinion, That the ſaid tenement called St. 


« Luke's hoſpital, ought to be aſſeſſed and rated towards 
e the relief of the poor, by the faid rate; and doth ac- 
« cordingly demiſe the ſaid appeal, and confirm the ſaid 
« rate.” Lord Mansfield now delivered the opinion of 
the court, having firſt ſtated the order and the obſections 
taken to it: Caſes of this kind depend upon the parti- 


cular nature of the reſpective hoſpitals ; each ſtands upon 
its own diſtin circumſtances, therefore no ral confe- 


nces will ariſe from the determination of this particu- 


lat caſe, The land tax differs from the poors tax; the 


landlord who receives the rent is to pay the land tax, but 


the poors tax is payable by the occupiers ; therefore the 


rating hoſpital lands to the land tax is not applicable to 
the preſent queſtion. The occupier” ought to be rated 
regularly' by name; but in the — caſe, it is more than 
than a mere defe& in form. Ihe fault in form here ariſes 
from the eſſence of the thing; for if they cannot fix up- 
on ſome particular perſon, who may properly rated 26 


- occupier of this building, it follows as a U ry con- 
ſequence, that no rate can at all be miade*wupon'it.. As to 


1 


the argument that has been urged in ſupport of the order, 
That a proprietor of lands or houſes cannot, by his 
4 own private voluntary act, diſeharge ſuch his property” 
<«<- from payments legally due, to order perſons upon and 
4 out of it“ —It does not hold true in fact; for this 
rate payable to the patiſh, as well as ſeveral other pay- 
ments aàriſing from property, and chargeable upbn it, do 


and muſt depend upon the will of the proprietor. The 


owner of a houſe may, if he pleaſes, pull it quite down and 
f. The owner of lands may, if be 

pleaſes} ſuffer them to lie barren and unoccupied. Tithes, 
and the rigbt of chem, vary according to the different 
ſpecies of the produce of the land; yet the Iandholder 1 
* | | = ow 


— — 


* 


* 
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ſow it, or plant it, or uſe it in the manner he likes beſt 
or even not at all, if he ſo chooſes. The material quasi 
tion ia this caſe is, Who can be named and charged a 
the occupier ? There are only three ſorts of perſons-that 
occur to me. If they can find any orders, who may be 

operly charged as occupiers, ſuch other perſons will not 
E in or effected by the opinion which we now 
give. The only perſons that I can think of, ae, 1 
Fhe five leſſees. 2dly, The ſervants attending this cha- 
rity z and, 3dly, The poor mad perſons who are the objects 
of it. Firſt, As to the leſſees Mere nominal truſtees can« 


not be eſteemed occupiers, or rated às ſuch. Beſides, theſe - 


leſſees are expreſsly excluded by a ſpecial proviſo inſerted in 
the leaſe, from converting the building to any other than this 
ſpecial uſe, and the leaſe is to determine and become void 
if they do. They are ſo far therefore, from being occu- 


. Piers of it, that they are merely nominal, mere inſtru- 


ments of conveyance, and have no more intereſt in the 
thing than the crier of the court of Common Pleas has 
when he is named as the laſt vouchee in a common re- 
covery. Secondly—As to the ſervants attending this cha- 
rity; they are not in a like ſituation with the officer of 
Obelſea hoſpital, or of the other charitable foundations' 
that have been mentioned at the bar, where there are large 
diſtinct apartments appropriated to the uſe of the reſpective 


officers, wherein they and their families refide. Thoſe 


| officers are not charged as ſervants" of ſuch hoſpitals, or 
as inhabitants and occupiers of the ordinary rooms and 
lodgings therein, but as baving, ſeparate and diſtinct a- 


partments, which are conſidered as their dwelling houſes. 


The eaſes that have been determined by the judges, relat- 
ing to the window tax, are uniform in rating officers of 
hoſpitals for their diſtinct apartments; but in this hoſpital 
there are neither any ſuch officers; or any ſuch apartments 
as were in thoſe caſes determined to be rateable. In the 
firſt of theſe orders, which rated Jef Mansfirld\ as the” 
oecupier of the hoſpital, if it had ſtood as it was originally 
drawn up, without being afterwards'altered; and if AH 
field had actually had a ſeparate and diſtinct apartment im 
it, which is not now pretended; yet certainly he could 
not have been rated for any thing more than his oi 
diſtinct apartment; however, that matter ceaſes now to be 
any part of the caſe, there being no foundation bye the 


new order to ground ſuch a queſtion upon zdhy, As to. 


the poor miſerable wretches who ate the 6 | 


3 
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of this charity, it would be too grols to conceive them to 
be proper perſons to be rated to the relief of the pariſh, 
therefore it is unneceſlary to ſay any thing on this head z 
and the rather, as it appeared fo arts reaſonable to the 
counſel themſelves, who argued in ſupport of the order, 
that they gave it up. And if no Le can be found whe 


is rateable to this tax, it follows, by neceſſary conſequence, 


that there can be no rate at all, Therefore the order muſt 
be quaihed. wo 


* 68. N. v. Sholflet, I 8 G. 3. The caſe fates, 


that Fob Sherrington, the appellant to the rate, inhabits 2 


tenement in the pariſh of Shalfleet, and is officer appoint- 
ed by his majeſty's commiſſioners of the ' office, for the 


purpoſe of ſuperintending the ſalt works, carried on in the 


Pariſh aforeſaid, for which he receives the ſalary of 407. 


per annum, by monthly payments from the government, 
and-is removable by the commiſſioners at pleaſure ; that 


the ſalt works which he ſuperintends, have been and are 


hoy gr the land tax and poors rates, and have 
id ſuch aſſeſſments ; that it appears to the 
court of — 


ns, that ſuch officers have been aſſeſſed, and 
have paid to the land tax; but it did not appear that be- 
fore this time they were ever rated to the poor; and that 
ſaid Sherrington is rated to the poor the ſum of 35. 104. 
for his ſzlary only. The court of ſeflions determined, that 


he was not rateable for his ſalary, therefore quaſhed the rate. 


To bare the order of ſeſſions, Thomas, attorney general, 


- Thurlee, agreed, that the ſtatute of Elix. directs 
— overſeers to raiſe a ſufficient ſtock upon the inhabi- 
tants and occupiers of tithes, coal mines, and that every 
one is to be rated for what he poſſeſſes, and not for what 
he has; as if a man make three rents, he ſhall not be 


rated according to them; the rate muſt be for ſuch pro- 
perty as is fixed and permanent, and not for what he re- 
ceives one day and conſumes the next. Mortgages are not 


rateable, The earnings of trade or labour, the ſalaries of a 


curate or gentleman's ſteward are not rateable. Stock in 
trade has been taxed, as it is ſomething which a man 


has, as permanent perſonal 238 But here the com- 


miſſioners „and appoint others 
| . as no — — is fixed for the payment 


of it, it may be, it is paid in Londen, and therefore is not 
parochial property, and as it is payable out of the ſalt 
dutics, the public would in effect pay it; for the govern - 
ment muſt raiſe the ſalaries in proportion to the deductions. 


The land tax act expreſsly includes offices and ä 
*Þ ö | ut 
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Doors Matt. 


but does not ſubjeR. them to poor; rates ; which. proves, 

that the Tegillature_did not conſider them as proper ſub-; 

jeQs for taxation to the poor, The profits of office.are See pl, 4 4 ©. - _ 

not viſible ability, which it ſhould be, to be rateable. And, 

Bullt, 5% Quit rents and heriots are E land 
f 


| age and prac- 
tice had prevailed againſt the preſent rate. On the other 
ſide, it Was inſiſted by Sir E. Norten, and Mr. Dunning . 
that the court would. give the moſt liberal conſtruction to, 


tax, and are not to the poor rates. z 


* 


the act which was to proyide relief, and ſuch, as ſhould 


beſt anſwet that purpoſe, by creating proper funds. That 
whoever was an inhabitagt, and had tonal property; 
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tinues in office; he may weg 
he does continue he is raten 


1. 
e. It was argued. not fo be 
N Ie was argued. n n 
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 viſtvleq ; by vindle was not meant tangible, but 
ſofar oh AN ine pariſh officers can get's competent 


1 
, 


- Knowledge of, and which they can afſeſs in their rates; that 


the © apartments of Chelſea 'holpital are taxable, and yet iv 
doin by, gh "as _ money, iced Be other profit 


or advantage. eu delivered 


A md of 
the court; 4 few woot 15815 the argument, viz. This deing 
a caſe of general and'extenfive conſequence, we took time 
to conſider of it, though Thad no doubt upon it. The man 
is rated for his ; *which'is a ſpecific ſpecies of pro- 
perty, which is not” within the words or * e. of the 


act. Tithes, coal pi Pa are within the words of the. ; 


act, and nothing is Wi the vr eh Hd of theſe words 
but perſonal property, and rſonal property is the ſur- 
plus — a man's eſtace and , after payment of debts, 
the maintenance of his family, "and neceſſary expences. 
This is not ſtated to be perſonal —. A but the man is 
to have been rated for a "ſpecific thing, his ſalary 
"The earni ings. of ſervants, — of profeſſion might. 
as 2 ben be rated. We are therefore of opinion, that this is 


not property within the intention of Hof at, nor is it 


_" The order of  ſeffions © 
and the rate quaſhed. 


— 7 e eovernbm of St. Bartholomew's wa 


1 Y pita St. Bartholomew's | hoſpital was diſſolved 
to make an area, in "the 00 H 8. Who granted in the 30th year of . 


— his reign to the mayor, 845 of © London, all the late hoſ- 


pital of St. Barthplomew ; und directed, that it ſhould. 
thereafter be uſed for the poor ; and 'that all the ſaid hoſ- 
pita ſhould de part of the pariſh of St. Bartholomew's 
the Leſ, and did incorporate the parſonage houſe and pa- 
riſk chutch of St. Bartholomew's, with all tithes, &c, to 
the mayor, Ye. for their own uſe, Aſter the fire of 
Londn, ſeveral houfes and'ſhops were built in the hoſpital 
for the convenience of the'citizens. of Londen, and the i in- 
habitants thereof were then firſt charged to the poors 
rates. In 1730, che old building of the baſpital, and ſome 
of the faid houſes and ſhops were pulled down, in order 
for · rebuilding * ital, and there has ſince been erected 


an elaboritory, and r large piles of buildings ; one of 


which contains an hall and other rooms and offices, ne- 
2 for the meeting of the governors, an houſe for 
the clerk, and an apartment for the ſteward: The other 
three are uſed for warde for the poor and their nurſes 
only; 'In 17457 the” 6flicers' of the hoſpital "Ange 
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ehatged-tortho poor's races; tek have been- paid ever | 
fince. In 1757, the fourth pile was erected, and has SE. 
been charged to, and paid go the poors rate eyer ſince. 
In 1566; the quadrangle being completed, the governors 

lled — — nineteen houſes to make an area for the ſaid 
uilding The govetnors were now. charged to the poors 
rates the ſame money for the area which had been paid 
for 'thoſe houſes z from this rate they now — — 
By the court; the gveriiors cannot be con 
the occupiers of any part of the hoſpital, and as ey | 
can be chargeable: to the in no other capacity, / 
this rate muſt” be quaſhed. Mr. "Juſtice Yates. Deere 
the 43 Elz. t. 2. no perſons could by law be competied © 
to contribute to the relief of the poor, and perſons are TH 
now compellable by that ſtatute only, which enacts, 
that every "inhabitant and occupier of lands, We; ſhall 
be taxed. . 4 corporation” which ie 6 body in con- 
templation of law only, which cannot be ſeen, or do vine ed —— 
any act but by attorney, cannot be an inhabitant or o- n 
cupier of lands, Tune ſtatute, Which gives a right to in- 2 2g 60 De 2 
ſpect rates, gives it only to inhabitants ʒ none therefore K. Fr. 1443: 
2 e by biene Rate 


quaſned. 
* R. v. ces Canterbury M. 9 6. — Nr. 
e Norten, moved ſor an inſorma- 
tion againft the Juſtices of Canterbury, for not tating per- 
ſonal throughout the town, when ie appeared, 
| they had rated the rectors and vicars for their tiches, 
and for refufing 2 ſpecial caſe to take the-opindn ofthe 
dourt of X. . The only ground upon Which it was 
contended that they were criminal was, that the — of”. 
parliament directs perſonal property to be rated, — ti 0 
were therefore bound to rate it,” and offended/againſt:the ih 
_ not doing it. The information was refuſed ; but Ld. END he. 
ſaid; To be ſure perſonal pro is within the 
— z and yet it almoſt iapoihble to rate it, ſor 
it would be compelling perſons to diſcover their debts. The 
other three judges declined giving their opinion whether 
perſonal — or ſtock in trade is rateable; but all con- 
curred in diſcharging the rule, but granted à fule fot a AM 
damus. In H. 9 G. 3. Motion for a AMHandam was made, 
to direct the Juices of Canterbury to rate perſonal pro- 
perty: Upon ſhewing 1 the rule was — 
he whole court, except Ld; Adansfield, who was 
Ir that perſonal. Property formed 0 dn got 
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| Warrant direct- 
1 ed to the con- 
ſttable of A. to 
Jevy a poors rate 
- of S. whoſ: 
| houſe ſtood in B. 
See pl. 
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© Mandamus te 
-\Ggn warramt of 
* » Miftreſs, which 
they had retuſed 
„d. do, alledging 
that it had been 


- ©. caftomary to 
/ 1 ſommons 
Hrſt. 


eee Dre e 


' why they 


"_ Rate. 


rateable ; but that they did not mean 3 any opinion, | 
6 Ayr 
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. 


| gf ran kad diainig * the Poars Rate: | 


70. a 7. i 3 n my, 


Working wks in ep ebay hap - for a poors 


rate. 2 

71. 50 Tam! = . Hole Ch. J. 0 that money 
might be diſtrained for a poors rate. Comb. 342. 

72. Hampton v. 1 10 N. 3. Coram Holt Ch. 
J. at Ni prius. Ld. Roym. 735. Juſtices of Peace 
made a watrant to levy: -a poors rate of J. S. which 
was directed to the conſtables-of the -pariſh of 4. J. S. 
had land in A. upon which he had no chattels, but bis 


houſe, in which he had goods, ſtood in the 2 pariſh 


of B. in che ſame county; the conſtabl A. levied 
theſe goods, by virtue of the ſaid warrant; Holt Ch. 
J. ruled upon evidence at the aſſizes bees . 25 
goods were well levied. | Ex relat. 

73. R. v., Juſtices of Middleſex, E. 19 G. 2. Mo- 
tion ſor a Mandemus to the Juſtices of Middleſex, to fign 
a warrant of diſtreſs, for levying a poors rate, upon per- 
ſons ſrefuſing to pay the. ſame. Upon ſhewing cauſe; it 
mas ſet forth in the afhdavit," to have been the cuſtom 


not to griat warrants, without firſt ſummoning the party : 


to ſhew cauſe, and that they had | refuſed to grant any 
warragts'-of diſtreſs, without firſt ſummoning the party. 
Lee; Ch. J. A-writ of Mandames will not give the Ju- 


tices any power they had not before, and therefore it is 


ta be conſidered what power the act 43 Eliz. gives them; 


and in that. there is no direction, that the party ſhall be 
ſummoned to ſhew- cauſe. Nothing appears upon the 
atñdsvits that this is ſuch a rate as a "Aiftreſs ought to be 
granted upon; but the whole is, that perſons applying for 
tne warrant, did firſt reſuſe to take out a ſummans, which 
to me does not appear a ſufficient cauſe-why-the Man- 
damus wins pt £0 ; if the Juſtices have ſufficient reaſon 
not grant the wartant, it will appear upon 


the teturn of the Mandamus; » Wright-J. No doubt the 
court will grant a Mondanms to the Juſtices to do What 
ry ad ol parliament they-ought to do. If we grant a + 
Mendemms; it is determining the queſtion, that the Juſti- 
cg ſhould grant a warrant'ef diſtreſs, without ſummoning 

the pariys/: though the act of parliament dick not 9 ic 


d N 4 A 


Mansf. 579. This was a ſpecial caſe from Surry aſſizes, 
before Lord Ch. Juſt. Miles It was an action of tref- 


diſtreſs firſt taken was five: geldings, ſtated to be beaſts 
of the ploùgh and cart, with their halters. Which firſt 
diſtreſs not being found ſuſſicient, they diſtrained à ſe- 
cond time under the ſame warrant, and took three other 
geldings, which were and are ſtated to be alſo beaſts of the 
plough and cart of the value of 36 J. 17 with their 
halters. It is expteſsly ſtated, tha: upon the former 
* diſtreſs there were other goods, Nc. more than ſufficient 
© to anſwer the value of the demand, befides thoſe beaſts 
&« of the-plough.” This caſe was firſt argued on the 13ch 
of January, 1758, by Mr. Knowler for the plaintiff, and 
Mr. Gould. for, the defendant ;/ and again, on Fridey the 
14th of April 1758, by Mr. Stowe for: the plaintiff, and 
Mr. William for the defendant.” There were five queſ- 
tions. ſtated; for the opinion of the court, viz; ft. 
Whether the rate and aſſeſſment was a good and ſufficient 
rate and aſſeſſment in point of law? and if not, then, 
Whether the plaintiff can command himſelf of any obli-; 
gatioa to it? Second queſtion, Whether the warrant ought 
to have fixed and limited the time within which the geld- 
ings and goods diſtrained were to be ſold, and whether 
for want thereof the warrant is void, and the defendante, 
or which of them, are treſpaſſers? Third queſtion, Whe- 
ther the ſecond diſtreſs is at all juſtifiable? Fourth, 
Whether the geldings, being beafts of the plough, and 
uled by the plaintiff both for the plough and cart, were 
| K 3 liable 


1 


diſtreſs, being exceſſive, that circumſtance alone was 
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liable to be taken and diſtrained for the ſaid rate and aſ- 


ſeſſment? | Fifth queſtion, Whether, upon the whole 


ſtate of the caſe, the plaintiffs action is maintainable 


againſt the defendants, or any, and which of them ? And a 
Sixth queſtion, Whether the ſecond diſtreſs was not ex- 


ceſſive; aroſe upon the argument? After the firſt ar- 


2 in which the diſtreſs was treated as a common 


aw diſtreſs, and Mr. Kzowler expreſsly denied it to be 
an execution, becauſe it was repleviable ; and inſiſted 
that the ſtatute de duſtrictiono ſcaccarii in general is de- 
claratory of the common lam, and extends to all diſ- 
treſſes for any cauſe whatſoever. Lord Mansfield, find 
ing that the parties propoſed ſpeaking to it again, took 
notice, that all about the rates is out of the preſent 
caſe, ſor if they ate bad, the parties who thought them- 
ſelves aggrieved, ſhould have appealed. So all about the 


warrants may be laid out of the caſe; for the warrant is 
not void, ſo as to make it a treſpaſs ab mitis, therefore the 


future arguments may be confined to the other objections. 
This caſe now ſtanding in the paper, for the reſolution of the 
court: Lord Manfield delivered their opinion. The rule 
of ni prius is ſo conceived, as to ſubmit the caſe to the 
opinion of the court, be Whatever it may, and ſo as to 
obviate all objections to the form of pleadings, and 
finding of the verdict. In ſtating the . he obſerved, 
that there were other things which might have been 
taken upon the firſt diſtreſa, beſides thoſe which were 
actually diſtrained ; but not upon the ſecond, from any 
thing that appears. Upon the firſt argument, the two 
Arſt objections were laid out of the queſtion, eſpecially 
fince the 17 G. 2. c. 38. fo that the juſtices were out of 
the caſe, for a defect in the rate (unapealed from) and could 
not avoid the warrant, nor is the warrant void fo as to 
make it 2 treſpaſs ab initis, and the Juſtices could not be 
treſpaſſers by hat the officers afterwards did. That it 
was reduced to three queſtions, viz. Firſt, Whether upon 
the firſt diſtreſs aueria carucæ could be taken and di- 
ſtrained for a poors rate and aſſeſſment, when there 


were other things that might have been diſtrained, and 
which were more than cient to anſwer the yalue of 


the demand? The ſecond queſtion turned upon the two 


objections to the ſecond diftreſs, viz. Firſt, Whether the 


ſecond diſtreſs under the ſame warrant, was at all juſ- 


tifiable, when there was enough that might have been 


taken upon the firſt ? And ſecondly, Whether this ſecond 


not 


not a ſuſſicient: ground to maintain! this adtion of treſ- 
paſs, independent of es other conſideration? On the 
ſecond argument, Mr. J:lliams not only argued very well 
28 counſel far his client; but be enplained the whole 
learning of diſtreſſes at common law which were a *xo- 
mine pænæ, not a ſatis faction. As I adopt the reaſoning of 
His throughout, to avoid the repetition, naw 
. I will in great meaſure refer to it for the ground of the 
opinion which the court is of. The firſt queſtion is; /Whe- 
ther aturia carutie' may be taken for a diſtreſs upon the poors 


rate, where there are other diftraindble goods ſufficient, As 


to this, the ſolid diſtinction is,“ That the feizing-under the 
43 of Elix. and ſuch like acts of parliament, is bt l 
- ©, analogous tothe common law diſtreſa, (us being 

, pleviable, c.) but is much more:tanalogous to the 
<< common law exetution, (like a fer: facias,. where the 
4 ſurplus-after ſale, ſhall be getuned.) In pars com- 
mon law, diftreſſes which were in nature of m Sane 


-to compel payment, it would have been abſurd to have 


ſuffered the implements by which a mad gained his 
livelihood, to be bolden a a; pledge, becauſe: that 


would have been taking from the man, the any means 


he had of being able to pay the debt 3 but this freaſon 
don't hold, where the things diſtteſs'd- may immediately 
be ſold, by way of ſatis faction; which, though called a 
diſtreſs, yet r is in this reſpect an execution. N- 
lenſterne and Bun M. 10 W. 3. Lord Ch. Holt fays, 
it is true, à horſe cannot be diſtrained in à ſmith's 
ſhop, c. but there is no ſuch reſtriction where the 
diſtreſs is for z perſonal duty; and he obſerved that 
the duty in that caſe aroſe out of the goods laden 
to be exported, ſo that by their being laden the duty 
commenced, and the ſhip became cſtargeable, and 3 
Fortiori any part of her. I take the meaning of What 
he there of perſonal duties, to be applicable to 
the caſe of n alluded 3 
tell, and (conſequently to „ 1 to 3 Salt. 1 

which ſays it was adjudged, at this * — 
« exemption of utenſils, tools, inſtruments of huſbandry, 


* (fc, from diftreſs, holds only in diſtreſſes for rent, ar- 


„ rears, amerciameats, c. but doth not extend. to caſes 


« where a diſtreſs is given in the nature of a# execution 


0 by any particular fatute, (as for poor rates.) There 
fore it is more analogous to an execution than to a di 
treſs at common law, and there (in caſes of execution) 

Ee, K4 * aver ia 


Pod2s Nate. 


ave iacaruce may be diſfrained; although theve bo other 


»ſufhcient diſtreſs. And on this ground we ate alſ of opinion, 
that there is no objection to the firſt diſtreſs, from the averia 
2caruce being taken; for that they are diſtrainable under the 
43 Elix. and ſuch like acts of parliament. Thus far relates 
onhy to the firſt diſtreſs. As to the ſecond diſtreſe ; The firſt 
queſtion relating to that is, Whether the ſecond diſ- 
treſs can he at all (juſtified; as it was à ſecond diftreſs 
taken under the ſame warrant, when enough might 


„„ have been taken at firſt, if the diſtrainer had then 


„ thought prdper.“ Nowa man who has am entire duty 
hall. not ſplit dhe entirè ſum, and diſtrain part of it at 
ne time, and ſot other part of it at another time, 
- andytoeees- gugtiet for ſeveral times, for that is great op- 
preiſi un zu and that is the caſe of Walks: and Savill et al 
in 2 Lan. 1532. where the ſecond- diſtreſs was hoſden 
unjuſtiſiable ; becauſe both diſtreſſes was taken for one 
and tiqj ſame rent: and it was the leſſor's folly that he had 
not taken a ſufficient-diftreſs at firſt. But if a man ſeizes 
for the whole ſum that is due to him, and only miſ- 
takes the, value of the goods ſeized, (which may be very 
uncertain), or of even imaginary value, as pictures, 
:3ewels, race - horſes, c. there is no reaſon why be ſhould 
nat afterwards: complete his execution, by making 2 
Farther ſeiaure; and how can the officer who ſeizes, 
Judge . of the re il, or perhaps imaginary value of th e 
horſes or goods ſeiaed? the value of them may be quite 
unknown to him, or may even de upon whim and 
fancy. It is to the advantage of the defendant that this 
mould be ſo; it is better for him that the officer ſhould 
be at liberty to ſeize .a ſecond time, in caſe he makes 
an: inſufficient ſeizure the firſt time, or elſe it might 
induce him to à neceſſity of taking effects of à very great 
value at firſt; for. if be is to be precluded ſrom thus 
making up the deficiencies. he will certainly take care 
not to take too little at firſt: Now pictures, hotſes, jewels, 
books, and ſome other ſuch effects, may be of ſo uncertain 
and even imaginary or fancied value, that it may be exceed- 
ingly uncertain how much money they may produce upon 
ſalce. And if he does not take the yalue of the whole 


 at- firſt, (out of tenderneſs and moderation, perhaps), 


there is n@ reaſon: why he ſhould not complete it by a 
ſccond ſeizute, provided it be the ſame ſum due. There- 
fore this firft objection to the ſecond diſtreſs fails, Tbird 
guettion, the iccond gbjection to this ſrcond diſtreſs 8 
4 88 5 | ir 


8 = — 
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Peooze Mate. 


rd ae ef g den, Sis. 36368 bates excite; e 
„ ſuch being a ſufficient ground for an action of treſpals.” 
„ Now, as to this third queſtion, Whether the "making 
an exceſſive diſtreſs is a, ſufficient “ ground to maintain 
4 an action of treſpaſs, ſeveral. authorities bave been 
4 cited,” to ſhew . that an action of treſpaſs, will not lie ik 
“ for taking an exceſſive diſtreſs; but that it ought to be a 
particular action grounded upon the ſtatute, and particular- p 
Fg caſe, which is in 2 Strange, 85 1. Lynne and Modu, 5 


N Wt ze. 2. B. R. where it had been ſo adjudged in C, B. | ry 
ut t 


e judgment in C. B. was there reverſed, So that it 
has been (oKeiently eRabliſhed, That a general action 
b of treſpaſs cannot be maintained for taking an exceſſive 
* diſtreſs,” One caſe indeed was recited. to the con- 
_ trary, which was the caſe of Meir and Munday, H. 28 
. 2. B. R. and that was an action of treſpaſs, where 
fix ounces of gold, and a hundred ounces of filyer. 
were taken for ſix ſhillings and eight pence; which 
was holden to be an exceſſive diftreſs, and judgment 
was given for the plaintiff, But that a d upon the 
face of it, and upon the pleadings to exceſſive, and 
ſo the court expreſsly declared; and it was a diſtreſs of 
gold and filver, which are of a certain known value, and 
even the meaſure of the value of other things. But it 
was there holden, < That in all other caſes of goods or 
. * other things, of arbitrary and uncertain value, it muſt 
„be an action upon the ſtatute,” And this (as I am 
told) was the diſtinction there taken, and that is there- 
fore an exception, (and was there conſidered as being ſo) 
from the general rule, and ſerves to confirm the rule it- 
ſelf; we are therefore all of us of opinion, that there 
is no cauſe of action maintainable by the plaintiff in the 
reſent caſe; nor has he any right to recover againſt any 
of the defendants ; and that the defendants be at liberty to 
enter a non-ſuit. The rule taken was, * That the poſſza 
be waa = to, and judgment entered * defendants,” | 
75. Stevens v. Evans E, 1 G. 3. 2 Burr. 1152. In 
WE 1759, lan aſſeſſment was 2 and publiſhed for — 
tde poors tax, yin which V. Yeſey was aſſeſſed. In Fuly to be fummoned 
following he died inteſtate, and in the December follow- bstore 4iftrand 
ing adminiſtration was granted to the plaintiff. In Ja- 
nuary 1760, two Juſtices executed a warrant reciting the 
aſſeſſment, and whereas it appeared, that the ſaid 9 J. See vl. 
155. bad been lawfully demanded of the ſaid . Fejey 
gegcaled, and of his widow and repreſentative fince bis 
R deccaſe, 
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«7 deceaſe, who have refuſed and doth refuſe. to pay the 
. fame, it requires the churchwardens, &c. to Aa de 

_ goods and chattels of the late . Yeſey. By virtue of 

+ this warrant the defendants, on the 1900 7 1700 

- diſtrained cattle, which were the property of 2 72 

in his lifetime, and at his death, and on the lands oc- 

© eupied by him. The queſtion was, Whether diſtraining 

- the cattle of . ey in the hands of his adminiſtrator, 

© by, virtue of the ſaid warrant was legal ; Mr. J. Vin 

© I believe that whatever the law may be, the practice is 

not to make the rates monthly. 1 have not the leaſt 

doubt but that the repreſentative ought to have been con- 
vened before the Juſtices, and aſked, why he ſhould not 
a aſſeſſed upon Peſey bis inteſtate: This is 

like a fave facias upon a judgment, upon which execution 

cannot be ſued out againſt the repteſentatives without 

_ afking them why it ſnobld not be taken out. At the time 

of the teſte, by fk the chattels of the repreſentative. 

Ik the teſte had been prior to the death, they would have 

been the chattels of the deceaſed. If the money had been 

=o - demanded of the repreſentative, I ſhould have had great 
9 doubt whether this diſtreſs' was not good. For though 
f the Tate is a charge upon the perſon, yet it is ſo, in fe- 

1 ſpect of the thing occupied: and though he is called an 

| offender, if he refuſe to pay it, E can be no other- 
1 wiſe conſidered as an offender, than every other debtor 
| | Who refuſes or neglects to pay his debts, and thereby 
"renders his perſon and goods liable to be taken in exe- 

cution, is fo far treated as an offender, till he ſhall com- 

'ply with the judgment awarded. And I know that 

i . theſe payments dy adminiſtrators are very often allowed 

| _ to go in diſcharge of the aſſets of the inteſtate. In a caſe 
1 | of Valli adminiſtrator v. Hewit at the ſittings in Guila- 

| ball, 5 G. before Ld. Ch. J. Eyre, two aldermen of Lon. 
an had made a warrant to diftrain for a poors rate. The 
man died . inteſtate, but a demand had been made upon 
him, before the warrant was granted. The Ch. J. held 
that a diſtreſs. could not be made after his death, or that 
jf it could, his repreſentative ought to have been ſum- 
moned, and he held the property to be changed. To 
_ diftrain a man's goods without hearing him, would make 
ſtrange confuſion in the adminiftration of aſſets ; he may 
have retained or paid judgment debts prior to this diſ- 
treſs for the rate. I have no doubt but the plaintiff here 
is intitled to his judgment; in which Mr. J. Deniſon 
concurred, Mr. Barrow ſubjoins a note that the Jaw 


ſeem 


therate —.— 


ſeems to be MB.» rates. ſhould be "OE e l 7 
divided into ſo much per month ; but I can't find jt 
has ever been ſolemnly determined ; on the contraty, 2 
tion 1 made for a Mandamus to the 3 
rdgleſex, to make a month] rate, Ld 
ſaid, * it ſeemed full as well to make a rate : Oe three 2s 
enter ip e the rule, E. 0. 3 
* net g £42 K ant oft * en boni 
n N Appeal. 3 q3 5 191 „ * int 
* ws; „ OÞ 0! 
| e ien 
keen, 2 . 1 E 1. See pl, e ano gh, g 

77. R. v. St. Marys in Taunton, E. 46 5 1 th 

Gude quarter feflivns ſet aſide a ra Juſtices f . 
corporation; and it was objected, that Ye — e. 2. 1 . 
8. a power is given to corporation juſtices, and — town 

other Juſtices enter or meddle with ſuch borough. — — e 

Cur. There being negative words in this clauſe the S 

uſtices at the quarter ſeſſions for the n bnd — 
juriſdiction, and the order muſt be quaſadd!. 

78. R. v. Inbabyawts of St. Giler's, "Ad. 8 4. Vin. Abs. W 
Tit. Par 417. Upon an appeal — poors mene the e 4 
Juſtices refuſed. 10 hear the appeal becauſe not ante . — 2 
the next quarter ſeſſions. Prr Cur. The Elis. with the 

way appeal at apy ſeſſions, the Juſtices may t Bae 1 C. 2. C. 38. 
power to alter the rate at their diſaretion, but "they ugh 
not to. refuſe to hear the appeal. 1 

79. R. v. St, Hallen in Alingabn, H. 27 G. . 
Notice of appeal to poors rate given to churchwardens We out = per- 


the rate —on firſt day of ſeſſions, churchwardens and uy inert. 
overſeers refuſed to attend or produce the rates ; the 
Juſtices made an order for them to attend the next day, 
they again refuſed, and then the court proceeded in the 
appeal, and read an atteſted copy of the rate as evidence, 
and ordered ſixteen perſons to be inſerted, and one to be 
left out, On a rule to ſhew cauſe why this rate ſhould 
not be quaſhed, ſeveral objections were made; Firſt, that 
notice of the firſt day of the ſeflions was too late, 
but over-ruled as it was not notice of appeal, but only 
notice to produce the rate; Second, that the perſons 


rated ſhould appear to have ſome rateable ſtock, and that In netice tothe 
in the pariſh; but that over-ruled, as the tithe of 922 


them power to amend the rate 00 far As — relief; of the perſons 


and overſeers, becauſe feveral perſons were left out 2 55 


rate was deſcriptive of it ; Third, that 17 G. 2, only gives 7 {xo „ 


ute . deen ad 


W "bes Rite. _ 


TT ng © but hers th ny have proceeded. further, and truck, out a 
W rſon; as. by that the court ſeemed to think they 

bad enkeeded thei? Jutiſdiction; F E that in the notice 

to the churchwardens and oye cſeers, they ſhould have 
© "ſpecified the names of the perſons, that had becn omitted, 
8 that they might have made inquiry about them and 
come prepared. As to this objection alſo, the court in- 

clined to think the names ſhould have been ſpeciſied, and 

ſaid, this act of 13 G. 2, gives a juriſdiction to Juſtices 

to do what the churchwardens and overſeers had hereto- 

fore done; and as churchwardens and overſeers, in their 

ate, were to ſhew that the perſons were inhabitants and | 


SR liable to be rated ſo ſhould the Juſtices.i in the exerciſe 
mad of their original 1 0 A Per Cur. Wright, 
* : | * > > Paſo n 42 | 1 ate Kol * 1205 
er e ert 2 tat 1 ＋ ie 2X. * 1 Mir > io 124 & N 
c 7 the. des. ok „„ n ud 2301 7 


— 80. R. v. Mee B: 50. Str. 47 Ver 
| bade Mil ave. deliberation it was held, that 4 LE, does not lic 1 
1 will Mandamas remove the poors rate ieſelf, the remedy: being by appeal 
'$ * or by action, when a diſtreſs i is taken, this will anſwer all 

# * . ends of Juſtice in coming at an equal rate; whereas 
= li, tte rate itſelf ſhould be ſent up, great inconveniencies 
IB E 2 .5 11a . and delays will follow. See Poors Sett. 317- 
_—_ .- See PI It Was alſo adjudged, that the rate was not 
| Seo pl, | removeable, being 2 evidence of an aſſeſſment, and the 
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| To 3 hes to be ae al 165 BEN at 
lowed, pl. $1,—Appeal- from Overſeers Ac- 
counts, n. 92.— Payment of Money remain 


ing in their Hands, pl. 96. Protection in this 
Offige, A7. r0j.—Fenalties, I. oP Py 5 


81. Verſeers 8 to Fran 3 any ſation | 
| not to the ſucceeding'.overſeers, and it muſt ee 
appear in the writ, that thoſe who are to 2 an — 
were overſeers. 2 Salk; 525. F 
82. The authority of the Juſtices in | ſtating the — 
ſeers accounts at the end of the year, cannot be dele-" | 
gated to any other. Vin. . _ Poor, 415+ yy 9 . 
3 $52 9 
83. Juſtices in ſeſſions have no 8 with. be- vl 
gard to overſcers accounts, ll R two Jaller. 


Str. 98 
6% K „ Gitta, 2. 1 C. l 29: The defendant Gesa we ws 

WAS 2 e of Clertentuell, and was cotimĩtted to be committed 
Newgate by two: Juſtices, for not giving up his accounts. we: giving op 
It was objeRed that it appeared to be:a-commitment hin the 
within. the year, and that the act 43 Elia. does not direct nor ae 
any commitment till aſter the year, and alſo that 28 
Juſtices only fay that he had not accounted before them, counted before 
whereas he might have accounted before other Juſtices, — Job. 
which would have been ſufficient; and both objections 
being allowed, he was diſcharged upon entering into a. 
recognizance to appear at the next 3 in crder n 
count, See 17 G. 2. c. 38. , 2 

85. R. v. Whitear, et al MA. 3 G. inns Pare 4s Polo 3. Previous appli... 
1365. An original order made at the quarter ſefions'for.; — 
the borough of Pert/mouth, pur ported to be an order made de 170. & 
upon the appeal of the . preſent overſeers of the patiſh 8. 
of-Portſmouth, directing their predece ſſors, the late aver - 
ſeers, to pay over to the appellants, the preſent overſeers, 
the balance of their accounts, which :accounts- were ſet- 
tled and balanced by the ſaid arder of ſeſſions. Excep- 
tion was now taken: to the juriſdiction of . EY to 

810 SY hoyobed0 novo ved be ene, 
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Ales an Ger v late overſeers, to pay over m to 
their ſucceſſors by 4 original order in he firſt i > the 
without any previous application having been made to 
> two Juſtices, purſuant to the directions of the 45 Elz. 
. 2. 44 & 6. To this it was zuſtreted by the counſel 
| who attempted to ſupport the order, that this order was 
Ro at? 3 Eliz. : but upon the 17 G, 
33: t td t it was replied, t'the Hat. of 7% 
G. . 21 dove not give power we oy. to tho (eons, 
per alm to make ſuch an order 46 this 3. hut that the 
previous application to two Juſtices remains as nereſſary, 
, ' af before. The court was of the ſame opinion, and that 
| the 17 G. 2. made no alteration in this feſpect, but Had 
quite another view. And the order was quaſhed. 
lens 96. Caſe of the mayor and churchwardens: of Ner- 
refuling to.” thampon, T. 2 . & AM. Carth. 15. "The niiyot of 
| on —— the churchwardens ſor | 
5 to account before him, by a warrant-concluding z" until 
| they be duly diſcharged- according to law; the court held 
| that the warrant ought to have concluded; there to re- 
main until he ſhal} account. There is à difference in 
the caſe where a man is committed as criminal, or ſor 
-, .,contumicy in refuſing, as in this caſe, to do tHingre- 
_ quired: In the firſt caſe' the eommirment muſt be until 
_ diſcharged according to law ; d. in FD latter caſey until 
_ he comply and do the thing. req him; for in that 
. —— but ſhall be diſcharged 
4 c 
. by rule of court. 
87. R. v. Currocle, E. 4 11 — 
- Defendant was committed by two Juſtices of the 
by warrant, reciting that he being an overſcery bad aps. 
before them, and being required to give æ juſt and 
true aceount of all ſuch monies as have been received and 
mm and hath only produced an acconnt'in/grofs of his 
reeeipts and payments, and refuſes to give 2 particular ' 
If an aveount is account, or to produce his books; by which he teceived 
tendered the the monies on rates aſſeſſed, c. and Ae 2 particular ac- 
Jules tant count to whom be hath paid-ſuch money charged in groſs, ' 
See pt. and therefore: they believed ſurh an Jocount te be no 
account, according” to: the 43. Blix. and the ſaid defendant 
hach refuſed to give any other account z they — 
bY commit him tilt he ſhall make a true at count before them, 
or two other Faſtices : he was upon Habeas | 
Cpu, becauſe the [Juſtices had no to commit 
in this manner, by the ſtatute EI. for that an account 


vans confeſſed to have been tendered, c. 
SEL | 88. Wal- 
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der of ſeflions. that the ſeveral. ſums amounting, in; Wees rrlating 


enn $44 24 + by” c 3 
„ 
Overſeers Accounts. 61 
=. | * n at 


| ; 88. Falun a.cale, Deven. Lent Albzes, 1719. It was 


reſolved by Ld. Ch. J. Nag, that the: Juſticas can'ecomSne reſolotion. | 
mit an-overſeer ſar bringing in an account, to which they! 4 
object, bus that they ought to hear it, ſtrike out what 4, 3 
amiſa, and balance the account. 

89. E. v. Sedgecoid,, 10 G. 2. MSS. It was reſolved; Mey foe - 
that Juſtices, may fine overſeers, as. well as imgriſon them feen. E 
for refuſing to account. | 

90. R. v. Bartlett. Temp. Herdwicks Ch. L. ASS. Or- on orders of the 


whole tobe ſtruck. out of the. diſburſements that g me f mad 
Edward. B. and J. D. late churchwardens and overſcers.appear that the 
do pay, to the preſent overſeers eleven pounds.five ſhillings. errang had. 
Exception 1. The appeal was lodged at a former ſafſions, two Juſe 
and if it do nat appear when they were held, it might go. 

be an illegal day: (King: v. inhabitants of Chad. Shrowe +. 

bury) Fhe court will not intend, that the ſeflions. were 

held on a right day, unleſs. that, appears. Exception 2. 

It does not appear that the appeal. was adjourned, and; if 

not, the Juſtices cannot proceed de neve. Every new. ſeſ·- 

ſions being in nature of a new court. Exception 3. The 
diſburſements of the church wardens are not a proper ſub- | 
je& of inquiry at ſeſſions, but taking them as overſeers. : 
they ought firſt to have gone before. two Juſtices of the | 
Peace, Salt. 471. They cannot begin at the ſeffions,, by 


43. Eliz. , Exception 4. The order is on two 


when a payment by any one would haye been. ſuſſicient. 
Exception 535. The act ſays, the churchwardens and ouer- 
ſeers are to pay to the ſucceeding overſeers, but here the 
overſeer for 1731 are paſſed over. Exception 6. The 
ſubjedt matter is by no means inquitrable at, the ſeſſons, 
this money ariſing out of the pariſh ſtocks. application... 
ſhauld have been made in Chancery ſor a commiſſion , 
charitable, uſes; it not appearing that all this took, was 
levied by a tax under 43 Elia. On the. other ſide Mr. 
Fazateriy. Firſt, the parties may appeal to any ſeſſiona, 
are not conſined to the next; therefore all that ſtrictneſs is 
not neceſſary as when the appeal can be only in. the next: 
It is plain here was a ſeſſions, and it is; the-expreſs.alle- 


gation. of the order that there was & ſeffions 2+ The RENT 


adjournment. need not appear; indeed when there would 
be . diſcontinuance it is neceſſary; toi ſtate a-cegular ad- 
journment; but here the Juſtices, are not, bound tg de- 
termine at the next ſeſſions. 3. Cherchwaadens are made 
overſeers, by 43 Elia. ſed. 6, And as, to the. going = \ 
29 E | | 
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fore two Juſtices, it is to be preſumed they did, Beſid bs 
the 33 Eliz. ſe. 6. gives an appeal from act done, be 


it by the churchwardens or other perſons, or by the ſaid 


Juſtices.” 80 that being in the disjunctive chere is no 
need of going beſore two Juſtices at all. 4. The order 
muſt be made to all ; for all conſtitute but one officer, 
and payment to one is payment to all; and as to the 


perſons to pay they are al . required, and the pa _ 
8 er 


1 
» 


ment by one is a diſcharge of all, and therefore the 


is proper upon them all. It is every day's practice to 


wi we give judgment againſt all Jonny: 5. I agree'they ought 
to have paid to the next 


cceedin g overſeers, but as Le 
have not done their duty till mg truſt is ' determi 


they ought to pay it to the next. 6. It does not appear 


there is any 472 ſtock, beſides what ariſes from 4 
will L 


Elz. and * court 
Hardwicke Ch. J. All the exceptions but one have re- 


Elix. If going before two Juſtices 


not preſume there is. 


ceived anſwers ; that touching the juriſdiction of Juſ- 
tices at the ſeſſions, as to the continuances, I do not 
think that the Juſtices are bound to make formal entries 
of them. As to the holding of the former ſeſſions, we 

are not to preſume it to be held at a' wrong day, — 
it is well enough to ſay, that it was done ät the laſt 


general quarter ſeſſions, and if you had any W 
ice the 


you might have removed the former order. It is 

caſe of exception to the recitals of original writs, which 
cannot te taken advantage of, unleſs the original is re- 
turned by Certiorari. As to the payment by and to all, 
it is well enough ; as to the ſucceeding overſeers that 
too is not amiſs: as to the 6th, it is anſwered; but 1 
am not ſatisfied as to the not going before two Juftices 4 
at firſt, the words muſt be taken reſpectively and Uiftri- 
butively, therefore it ſhould be ſhewn the matter had 
been originally before two Juſtices; all that is here 
ſaid is; that it is an appeal from the diſburſernents, and 
from the allowance thereof, but it does not appear where 


allowed, nor does the word allowance ſufficiently ſhew © 


it to have been before two Juſtices, as Mr. Noel con- 
tends, Page Juſtice: Whenever an act gives an appeal 
you cannot come to the ſeſſions firſt. "The queſtion is 


therefore, Whether that is ſupplied by the fingle word 


allowance? It may be an allowance by the pariſh. ' 80 
that it does not neceſſarily import the allowance of two 
Juſtices, to whom you muſt go before you can go to the. 
jeffions. Lee Juſtice : I ſhould be * to look into 43 
is neceſſity, then to 

* appeal 
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cal without going before them is ill, but it is not- 
| 2 clear e to the juriſdiction of the two 
Tuſtices, - There is a recital of an allowance, now Mr. 
as caſe, Salt. 533. is of an improper allowance, 
which is no allowance of the Juſtices. Afterwards Ld. 
Hardwicke deliveted the opinion of the court, that this 
matter ought to have come to the quarter ſeſſions by ap- 
peal from two Juſtices, and that the quarter ſeſſions 
© cannot take it up originally. If authority be given to 
two Juſtices to do an act, and no appeal is given, then it 
may commence at ſeſſions, but if an appeal be given, 
then it cannot be begun at ſeſſions. See 2 Str. 983. | 
1. R. v. Juſtices of Berkſhire, H. 10 G. 3. Rule for a vas cs _ 
Mondanu to the Juſtices of Berks, to proceed in an ap- before o uf 
peal againſt The accounts of J. B. late overſeers of the tice, (by the 27 
pariſh of C. Tbe appeal was by Aldridge the preſent overs ©: 2-) the ap- 
ſeer, for himſelf, and the reſt of the pariſLul. Fhe mod be to 4 
queſtion upon ſhewing cauſe was, Whether an appel mat 1«Mions ; 
from an overſeer's account, verified and allowed, according 1 bommng "4 
td the dired ĩons of the 17 G. 2. c. 38. mult be to the next the 43 Elia) che 
ſeſſions after the &owance, or may be to any ſubſequent *pr*al way be 10 
ſeſſions ? But it appeared from the affidavits, that the late — 
overſeer A. B. had been very ſeverely treated by the Juſ- | 


__ | tice, upon whoſe affidavit this rule had been granted ; he 


had been committed by him, for not accounting accord- 
ing to the ſtatute, and when it appeared that his accounts 
had been allowed by another Juſtice, before this commit- 
ment, an appeal was lodged, &:. Mr. Wallace and Mr. 
Vanſitart argued, that the Juſtices had rightly rejected the 
appeal, and that the 17 G. 2. c. 97. / 4. which limits 
the time for appealing to the next general or quarter ſef- 
ſions, and gives a power to the Juſtices of awarding cofty 
to either party, had to this purpoſe repealed the 43 El. c. 
2. notwithſtanding both the ſtatutey are in the affirmatiye, 
and that Dr. Burn, from that circumſtance, concludes, 
that they may well ſtand together, and an appeal may be 
upon either, For the 17 G. 2. c. 38. was profeſſedly 
made, as the title of it imports, to remedy fame defecłs 
in the 43 Eliz.c. 2.; one great defect was, that however 
vexatious an appeal might be, the ſeffions had no power 
to punifh the liti giaus party, by awarding coſts againſt 
bim; and this miſchief will remain altogether unreme-. 
died, if appeals may till be upon the 43 Eliz.; for when 
ever a party intends to be vexatious, and to harraſs his ad- 
verſary oy a groundleſs appeal, he will let one ſeſſions 
paſs, and then prefer his —_ upon the 43 Eliz. and 
bs | by 


| 
| 
| 


by that means avoid the payment of coſts, In the caſe of 


the Juſtices of | Suſſex, 15 G. 2, the court was of 


opinion, that it might be wighly inconvenient to leave the 
tute of appealing unlimited, and rather inclined to 
think, that by analogy to other caſes the appeal ought to 
be to the next ſeſſions, though the words of the ſtatute 
were general; and the legiſlature, two years afterwards 
were of the ſame opinion; and expreſsly confined the ap- 
peal to the next ſeſſions. As the 17 G. 2. was made to 
remedy ſome deſects in the 43 Eliz. wherever a method is. 
preſcribed by that ſtatute, different from that preſcribed. 
by this in the ſame matter, it is the ſame thing as if the 
legiſlature had ſaid, the method preſcribed by the 43 Eliz.' 
being defective, the following ſhall, in the ſtead thereof, 
for the future take place; which would cleagly have been 
a repeal of tne former ſtatute in the particular conſidered, 
Beſides, the 4.3 Eliz. c. 2. f. 2. having enaQted, that the 
overſeers ſhall, within 4 days after other overſeers are no- 
minated, make and deliver to two Juſtices, a true account, 
c. This ſtatute 17 G. 2. c. 38. . 11. alters this proviſion, 


and enacts, that the overſeers ſhall, within 14 days after 


others are appointed, deliver over to their ſucceſſors, a 
true account, verified by oath before one Juſtice, &c. ; and 
then by /, 4. it is enacted, that if any perſon have any 
material objection to ſuch account, as aforeſaid, it ſhall 
be lawful for ſuch perſon to appeal to the next ſeſſions, 
and ſuch account as aforeſaid, muſt mean an account 
verified and allowed, according to the directions of this 
ſtatute; the account in queſtion was fo verified and al- 
lowed, and therefore the appeal ought to have been to 
the next ſeſſions. This was no account under the 43 El. 
and therefore the overſeer could make no defence to an 
appeal upon that ftatute, (if ſuch an appeal could be) 


altho' he had purſued with the minuteſt exactneſs all the 


directions of the 17 G. 2, Mr. Solicitor General and Mr. 
Cotton e contra, The words of 43 El. c. 2. / 6. are ge- 


. neral and clear, and import nothing like appeals to the 


next ſeſſions, after the party appealing ſhall be aggrieved, 
nor do they on the ſcore of convenience require ariy ſuch 
conſtruction, for all the inconveniences of deferring an 
appeal fall on the ſide of the appellant ; the longer his 
grievances are unredreſſed, the more difficult it will be 
to obtain redreſs; the difficulties will increaſe upon the 
appellant by delay, and therefore every perſon thinking 
imſelf aggrieved, will appeal as ſoon as he can. But on 
the other hand, ſubſtantial injuſtice is often done, by li- 
* a 5 miting 
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mitting appeals to the next ſeſſions after the cauſe of ap- 


peal ariſes, as in the preſent caſe, The pariſh appealing 
did not know that the accounts were allowed, until the 
time for appealing was elapſed, if the doctrine contended 
for on the other fide be true. Had this matter therefore, 
ſtood only upon the appeal, it would have been in time, 
and the rule muſt have been made abſolute: but it is ſaid 


that the ſtatute 17 G. 2. c. 38. has repealed this clauſe 


in the 43 Eliz. that is not ſo; for it is a general rule, 
that an affirmative law is not repealed by a ſubſe- 
quent affirmative, and the ie ſtatutes are both in the 
affirmative, and may ſtand together, aud have alſo been 
ever ſo underſtood, - Had the legiſlature intended to repeal 
this clauſe in the 43 Elia, as the ſubject was before them, 
they could have done it by an expreſs clauſe for the pur- 
poſe, There are neither any negative words in the 17 G. 
2. nor any words of ſubſtitution, as inſtead of the method 
preſcribed, c. which; would have ſhewn an intention to 
repeal the former clauſe. Indeed it ſeems, the only defect 
which the legiſlature intended to remedy, reſpected the 
coſts, and then it was reaſonable not to give the appellant 
a chance for coſts, unileſs he had proſecuted his appeal 
with due diligence. It has been objefted, that when a 
man intends to bring a vexatious appeal, he. will let one 
ſeſſions paſs before he lodges his appeal, in order to avoid 
coſts. The objection proceeds upon this foundation, that 


a man will bring an appeal, knowing at the time he pre- 


fers it, that it is groundlefs and vexatious. "There then is 
little room to fear, as moſt men are ſo partial to their own 
intereſts, as to think they are injured before they com- 
plain ; and for this reaſon appeals will generally be brought 
as ſoon as poſſible, becauſe the appellant if he prefers his 
appeal at the next ſeſſions, and ſucceeds, will be intitled 
to colts. Some arguments have been drawn from the 
manner of making up the accounts, as that they were 
verified, and allowed, according to the directions of 17 
G. 2. and not according to the 43 Flix. therefore the appeal 
ſhould have been according to the directions of that ſta- 
tute, . The manner of making up andverifying the ac- 
count was the act of the overſeer, and therefore ought not 


to be prejudicial to the inhabitants, who had nothing to 


do with it; beſides, theſe alterations are all made in favour 
of the overſeers. The account {till remains what it was 


before; it is {till the overſeers account under 43 Ex. As 


the Juſtices have been determined to be only miniſterial, it 
was ſufficient to verify the account before oneJuſtice; and the 
L 2 ſtatute 
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66 Pyerſeers Accounts. 
ſtatute further faid, that if it was made up in fourteen 
days, it ſhould be as good as if made up in fous': but 


when it is verified and allowed, it is a rate under the 4 
Elia. and may be appealed from as ſuch. Ld. JMansfiel: 
ſaid, He had ſeldom ſcen a caſe of greater oppteſſion; and 
having tated the affidavits. to prove it, obſerved,” that this 
rule was obtained upon the affidavit-of Edmond Cook, the 
- very perſon who committed the overſeer for not account- 
ing according to the directions of 17 G. 2. and therefore 
he ſhall not be permitted to ſay, that the appeal may be on 
the 43 Elia. On account of the groſs oppteſſion, the rule 
ought to be diſcharged with coſts. Yates J. This was no 
account at all under the 43 Eliz. c. 2. ; and therefore, if 
te pariſh thought proper to proceed againſt the overſeer 
upon that ſtatute, they ſhould not have appealed, but 
ſhould have proceeded againſt bim as for not accounting. 
Jam very clear that the appeal ſhould have been to the 
next ſeſſions. M iilis J. Of the ſame opinion. Rule dif- 
charged wich coſts. LL eee * £ 8 


Appeal from Overſeers Accounts. See 4 3 
F Eliz. C. 3. 1. 6. and 17 G. 2. C. 38. / 4. 
ſee pl. 32. and pl. 91. | n 


Ifoverſeers cb- 92. T. 6 . & M. Comb. 287. An overſeer charged 
tain money the pariſh with three pounds for putting out an appren- 
NE the tice, and. his accounts were allowed by two Juſtices, but 
their 2c:oun's in reality the apprentice never was put out: Upon com- 
are paſſed is by plaint to the ſeſſions, they order, that the late overſeer 
indictment. {ould repay the money ſo fraudulently obtained with coſts, 
&c. Eyre Juſtice, This order cannot be maintained; the 
ſeſſions have no juriſdiction, but there may be another re- 
medy by indictment. | 3 
uſlices in ſeſ= 93. R. v. Hedges, 4 Ann. 2 Salk. 533. Upon _— 
ons muſt exe- peal of the pariſh: from the allowance of overſeers ac- 
ew I 9 — counts, the Juſtices at the ſeſſions, if they ſee reaſon, may 
to the allowance diſallow the accounts of the overſeers, and order them 
ee to pay a certain ſum over, which they judge to be in 
2 vir fr ahh their hands; but if they refuſe to do ſo, oannot impriſon 
rwo Juſtices muſt them directl "Sol routh, agreeably to the 43 Eliz. c. 2. 
* J. 4. levy the arrears by diſtreſs and ſale, and in default 


of diſtreſs commit him; for the Juſtices in ſeſſions muſt 


. execute their judgment in the ſame manner as the two 


Juſtices muſt do. 
Bee, 94. Caſe 


* 4« 85 20 4.” + 


ka. 
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. Cafe" of the'overſeers of 1hitecapel, H. 10 Han, Joftices ut f- 


Vi, Abr. title Poor, 417. Their account being allowed tun 

by the Juſtices, the pariſh appealed to the ſeflions, where e two Juſtices 
the account was ſet aſide, and a re-examination of the os an en- 
matter was directed to the ſame two Juſtices ; this order aus ro the ate. 
being removed, it was objected that here was a matter lowance of the 
delegated by the court, who were finally to determine the OE 
matter in queſtion, . Parker Ch. J. The overſeers have 
four days time for paſſing their accounts, and they may . 
go before any two Juſtices for that, purpoſe. Till the 
time is vaſſed, there is no compulſion uſed; but if this 


time is flipt the pariſh may go before any two / Juſtices, 


and when theſe have entered upon the examination, no 
other Juſtices are afterwards to intermeddle; and when 


this matter comes to the ſeſſions they are to take order 


therein as to them ſhall ſeem convenient, but need not 
finally determine. | | 4 | | 

95. R. v. Bowen, E. 5 G. Sett. Poor. 111. The de- pant may ap- 
fendant was overſeer, and ſeveral years after his accounts peel t any time 
bad been allowed and confirmed, the pariſh. appealed ** n 
againſt his accounts: Per Cur. The ſtatute being ſilent as 


| to the time, the pariſh may appeal at any time. : 


* 


Of the payment of the Balance remaining: in 


their Hands. See Page 91. 


96. The caſe of the borough of Banbury, MH. 2 Tac. Joſtices een 


— 2 2 f h;,, der the ove ſeer 
2. Skin. 258. There are four adjacent towns r 


the pariſh of Banbury, and there is an overſeer within tiibutian. 


each town, and an overſeer alſo within the borough ; they 


all join in ene account, and there is but one rate made 


for a1 the pariſh, but the overſeers of each particular 

town collect, and pay the money within ſuch town: * 
a perſon who is tenant of lands in one of theſe towns 

lives in the borough, and is aſſeſſed by the overſeer of 


the borough for lands within the town, and paid to the 


overſeer of the borough, and the like is done in the other | 
towns; ſo that the overſeer of the borough had a ſur- > 
pluſage for the poor within the borough, and the over- 5 
ſeers of the towns wanted money for the poor within the 
towns, though the poor within the towns were leſs than 
the poor within the borough, And upon this the Juſtices 
ordered that there ſhould be a diſtribution made, and this 
order being remoyed, was confirmed; this caſe being held 
not within the ſtatute 14 Ca. 2. | 

. L 3 R. 97. 


— 


The Juſtiees 97. R. v. Churchwardens of Topſham, H. 10 V. 3. 2 
—— Salk. 484. Three Juſtices took the account of the churcb- 


overſeer, may warden, &c..of Tapſham for the year 1697, and adjudge 
beer, —— that ſixty nine 4 was due 8 — to the 2 -q 
the balance to r iſh, for the re-payment whereof to the ſucceeding over- 
the ſucceedivg ſeets for the year 1698 the Juſtices made an order, to 
ST which it was objected that the Juſtices have no power to 
make ſuch order, but only to iſſue warrants to diſtrain; 
| but the court held the order to be well made. 

See the 15 C. 2. 98. Tawney's caſe, H. 2 Ann. Ld: Raym, 1011. 
c. 58. . 1. Tatoncy being overſeer of the poor, laid out his own 
- money in their relief, and being turned out of his office 

before the end of his year, obtained a Mandamut 

directed to the churchwardens, &c. to re-imburſe him, 

upon the return being made, it was argued that there 

coyld be no ſych charge or command, either by the 

43 Eliz. or at common law. Holt Cn, J. The ſtatute 

43 Elia. directs a method for the relief of the poor, by 

way of rate made by the officers, with conſent of the pa- 


| Iforerſerrs have riſhioners, but Tawney has diſburſed his money without 


ng any rate, but he cannot diſburſe what money he thinks 
the main enance fit; the ſtatute never intended to give the overſeers ſuch 


of the poor, they an authority, for then they might diſpoſe of the pariſh- 


may previouſly to 


3 their goingout of money as they pleaſe; if new poor come into a pariſh 


office, make a after a rate made, the pariſhioners-muſt make a new rate 
rate tor the re- 


lief of the poor, to ſupply them; the Juſtices haye a ſuperintendency by 


and reimburſe the act as to poors rates, and the method appointed by 


themſelves out the act muſt be purſued, The poors rate muſt be made 
ie pert for relief of the poor, and not to reimburſe overſeers ; 
profeſſedly to te- though if they have laid out money before, they may 


—— . reimburſe themſelves out of the money levied upon ſuch 


rate be made to Tate; it is not material whether tne money be diſburſed 
reimburie them, before or after a rate is made, If a rate be made, and 


=D - >” Int accidents happen which riſe the 0 25 ſum higher, 


no doubt but the overſeers may diſhuiſe ſo much as the 
rate falls ſhort, ,and afterwards reimburſe themſelves. 
out of à rate made for the relief of the poor, and they 
muſt not be their own judges in that caſe, but ought to 
apply to the Juſtices who will certainly confirm ſuch 
rate. Tawney ſhould have made ſuch a rate while he con- 

- tinued in his office, and if the Juſtices had refuſed to 
allow it, a Mandamus ſhould have been iſſued againſt them: 
Tawney muſt bring an action againſt thoſe who turned 
him out of his office. There is no neceſſity that an 
over'cer ſhould pay money out of his pocket, for the 
churchwardens and overſeers, with the confirmation of the - 
: 2 Juſtices, 


Le adds ne r >. © I & & @ © 


ST _ wn = 


2 
z 


Overſeers Accounts, 

Juſtices, may order a ſum of money to be levied for the 
maintenance of the poor, without the concurrence of the 
pariſh, (and "may levy the money by diſtreſs, ſee 6 Mod. 


) He ſhould have made a rate duting his own time; Rate may be 
the concurrence 


he laid out his money at his own peril, The writ was 
aſhed. In the report of this caſe, 6 Mad. 98. Holt of the 
Oh. J. obſerved that there ought to be a monthly rate, ' 
becauſe poſſeſſoxs ought to pay, and poſſeſſions frequently 
change, 2 Salk. 531. and in Rex v. Ware, 11 Ann. it 


was reſolved that the Juſtice:, or the ſeffions have not See pl. 46. 


authority to order the pariſh to reimburſe the overſeers 
after they are out of office, (two years-in the preſent” 
caſe) becauſe otherwiſe a perſon who comes into a pa- 
riſh after the overſeers year is expired, _ be charged 
to the expences of the year, Fol. 14. N. B. It is not 
neceſſary that the piuriſhioners, ſhould conſent, for the 


 churchwardens, c. by the conſent of the Juſtices may 


make a rate without it, Per Eyre Juſtice, 9 Ann. Vin. 
Abr. title Poor 425. tg 


99. R. v. Turner, E. 9 Ann. Vin. Ar. title Poor, Overſeers teſuſ- 
416. If accounts are adjuſted, and the overſcers refuſe to ing topay the 


pay the balance, _ cannot be committed immediately, 5. 


but a warrant muſt iſſue to diſtrain upon them, and upon immediately, 


a return thereof there may be a commitment; and it was But fee pl. 
and 17 G. 2, 

a . - Cc, 3 >» 1. 3. 

that the Juſtices cannot commit an overſeer of the poor 


determined before Ld. Ch. J. King at Devon aſſizes 1719, 


for bringing in an account to which they object, but they 
2 to hear it, and ſtrike out what is amiſs in it, and 
ballance the account. 


100. K. v. Limehouſe, E. 1 C. Fol. 32. There was One overſeer 

a cuſtom in that pariſh for the churchwardens to pay may de od red 
the caſual poor, as they called them, and the overſeers be ok 
of the poor, the penſionets; the churchwardens were money alteady 
ſixty pounds out of pocket at the end of the year ; and . 


the ſeſſions finding that the overſeers had enough of the 
publick money already raiſed to pay the churchwardens, / 
ordered them to be reimburſed. Objection was made 
to this order, that at the end of the year the officer can- 
not be reimburſed, for that no rate can be made to re- 
imburſe him: Per Cur. Here the money was raiſed al- 
ready, and the order was no more. than that one officer' 
ſhould pay to another. The following is a copy of the 
record in this caſe, The order of ſeſſions was to this 
purport : **- Upon reading the petition of Thomas Threſher, 
ſetting forth that he ſerved the office of churchwarcen 
for the hamlet of hs op in- 1712, and that he 
Bas, N ; 4 | c did . 
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did in the time of his ſaid office lay out, over and above 
what he received, 60. &c., and praying to be reimbur- 
ſed : it was referred at the laſt ſeſſions to the conſider- 


ation of three Juſtices to iſſue ſummons, and examine, 
c. To whom the preſent overſects and churchwardens 


declared that they had no objection to the account of 


the petitioner, and that they believed he had Jaid out that 
money. The three Juſtices therefore allowed his ac- 
counts, and recommended to the officers and inhabitants 
of the ſaid hamlet, to make a rate to reimburſe the peti- 

tioner the ſaid 60 J. which yet they refuſe to do, And 
now on this day, on hearing counſe] on both ſides, for 
that it appeareth unto this court, that the petitioner when 


be was churchwarden of, Cc. he informed the inhabi- 


tants thereof at their pariſh meeting, that he was con- 
fiderably in diſburſe, ſor relieving the caſual poor of the 
ſaid hamlet, and prayed a rate to reimburſe him, and 
that they refuſed to make him any rate, on pretence that 
the late churchwardens and overſeers had publick monies 
in their hands, upon the balance of their accounts, fuf- 
ficient to re · imburſe him, which they agreed ſhould be 


- applied for that purpoſe, which money was received by 


the preſent churchwardens. and overſcers of, Sc. and 
that the ſaid ſum of 604, is yet remaining due to. the 
petitioner upon the balance of his accounts, and that the 
ſame could not poſſibly be raiſed by the petitioner while 
he was in the ſaid office. This court doth therefore or- 
der, that the preſent churchwarden and overſeets of, fc, 
do forthwith pay to the petitioner 60/. fo as aforeſaid by 


him expended, and now remaining due to him; and that 


the ſaid ſum when paid, ſhall be allowed, to the. ſaid 

churchwarden, &c. upon their accounts, Per Curiam, 
Let all the orders made upon the. petition of T. Threſber, 
againſt the defendants, and the pariſh officers of, &c. re- 


ſpecting the payment of 60 J. expended by 7. 7 in his 


office be affirmed.” ; 
101. F. v. Overſeers of St. Peter's the Great Chichefter, 7. 

10 G. Fol. 33. An order that the preſent overſeets ſhould 

pay the preceding three pounds, -being money expended 


by them in law charges, was quaſhed. Upon ſearching 


the records, the only ſpecial order diſcovered, of the ſame 
name and date as the above, ſo imperſeQly ſtated by 
Foley, runs thus. Chicheſter, to wit, At the general 
quarter Seſſions for this city. It being made appear unto 
this court by John Chantrell, that there were remaining 
due to him on his account, as one of the en of 


| the. poor; of the pariſh. of St. Peter the Great, at Subs 
within the ſaid city for the laſt year, three pqunds | 
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and fifteen ſhillings, which the now overſeers;. of the 
poor of the ſame pariſh have nat paid him, It is, in the 
preſence of the now overſeers of the poor of the ſaid 
pariſh, having nothing to ſay to the contrary, by this 
court ordered, That the now overſeers of the poor of 


the ſaid pariſh, do forthwith pay unto the ſaid * 
Chantrell, 90 0 three pounds and fiſteen ſhillings, 


remaining due to him on bis. ſaid, account as afoteſaid; 
and that they bave allowance. thereof in their accounts, 


to be made with the ſaid pariſh”: It being made 


9 
- 


pear unto this court by Richard Libbard, that there 
were remaining due to him on his account, as one of the 


overſeers of the poor of the pariſh of St. Peter the 
Great, at Subdeanry within the ſaid city, for the laſt year, 


eleven pounds two ſhillings and fixpence, and that he 


bath alſo paid Mr. John Halſey, attorney at law, one 
pound five ſhillings and tenpence, for buſineſs by him 


done for the ſaid pariſh, which the now overſeers of the 
poor of the ſame pariſh have not paid him. It is, in the 


preſence of the now oyerſeers of the poor of the ſaid pariſh, 


having nothing to ſay to the contrary, by this court order- 
ed, that the now overſeers of the poor of the ſaid pariſh, 
do forthwith pay unto the ſaid Richard Libbard, as well 
the ſaid eleven pounds two Thillings and fixpence, ſo 


remaining due to him on his ſaid account as aforeſaid, 


"- 


- there was ſuch a balance, but that the veſtry had ordered aeg the at- 


as the ſaid one pound five ſhillings and tenpence, by 
him paid ta Mr. John Halſey, for buſineſs done for the 


ſajd pariſh ; and that they have alle wance thereof in their 
accounts to be made with the ſaid pariſh, The order 
of the court of X. B. is in theſe words : It is ordered, 


that the orders in this cauſe made againſt the preſent 
overſeers of the poor of, c. to pay a ſum of money men- 
tioned in the orders to J. C. and R. H. late oyerfeers of 


the poor of the ſaid pariſh, be quaſhed for inſuthciency.. 4 


7¹ 
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102. R. v. Tuftices of Somer ſeiſpire, MH. 8 G. 2, 2 Str. The balance 
992. Mandamus to the Juſtices to grant a warrant for wu 1 
levying thirty pounds, being the balance of the account ding over- 


of the laſt overſeers in their hands. They return that feers, notwith- 


. * de ill- 
them to retain it, and employ an attorney to ſue for ſome ion 0 let theup 
charity money, and get it laid out for the benefit of wean it to fr 

N. an 2 torney s 


the poor; that one Young was ſo employed, and the e 


balance exhauſted in fees, and that the overſcers had for ſuing ſor a | 


engaged to pay Young, et ea dt cauſa they had refuſed to n 


grant charica le ue 


7 
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applied for that purpoſe, which money was received by 
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did in the time of his ſaid office lay out, over and above: 
what he received, 60 J. Cc. and praying to be reimbur- 
ſed : it was referred at the laſt ſeſſions to the conſider- 
ation of three Juſtices to iſſue ſummons, and examine, 
Sc. To whom the preſent overſecrs and churchwardens 


declared that they had no. objection to the account of 


the petitioner, and that they believed he had laid out that 
money. The three Juſtices therefore allowed his ac- 
counts, and recommended to the officers and inhabitants 
of the ſaid hamlet, to make a rate to reimburſe the peti- 
tioner the ſaid 60 J. which yet they refuſe to do. And. 
now on this day, on hearing counſe] on both ſides, for 
that it appeareth unto this court, that the petitioner when 
he was churchwarden of, &c. he informed the inhabi- 
tants thereof at their pariſh meeting, that he was con- 
ſiderably in diſburſe, for relieving the caſual poor of the 
ſaid hamlet, and prayed a rate to reimburſe him, and 
that they refuſed to make him any rate, on pretence that 
the late churchwardens and overſeers had publick monies 
in their hands, upon the balance of their accounts, fuf- 
ficient to re- imburſe him, which they agreed ſhould be, 
the preſent churchwardens and overſcers. of, Cc. and 
that the ſaid ſum of 60 J. is yet remaining due to the 
petitioner upon the balance of his accounts, and that the 
ſame could not poſſibly be raiſed by the petitioner while 
he was in the ſaid office. This court doth therefore or- 
der, that the preſent churchwarden and overſcers of, Cc. 
do forthwith pay to the petitioner 60 J. ſo as aforeſaid by. 


him expended, and now remaining due to him; and. that 


the ſaid ſum when paid, ſhall be allowed, to the. ſaid, 
churchwarden, &c, upon their accounts. Per Curiam. 
Let all the orders made upon the petition of T. Threſber, 
againſt the defendants, and the pariſh officers of, &c. re- 


ſpecting the payment of 60 J. expended by T. T. in his 


office be affirmed.“ 1 
101. E. v. Overſeers of St. Peter's the Great Chichefter, T. 

10. C. Fol. 33. An order that the preſent overſeers ſhould 

pay the preceding three pounds, -being money expended 


by them in law charges, was quaſhed. Upon ſearching. 


the records, the only ſpecial order diſcovered, of the ſame. 
name and date as the above, ſo imperſectly ſtated by 


| Foley, runs thus. Chicheſter, to wit, At the general 


quarter Seſſions for this city. It being made appear unto 
this court by John Chantrell, that there were remaining 
due to him on his account, as one of the overſcers of. 


— 
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the poot of the pariſh. of St. Peter the- Great, at Subs | 
d:anry within the ſaid city for the laſt year, three pounds 
and fifteen ſhillings, which the now. overſeets of the 
poor of the ſame pariſh haue not paid him, It is, in the 
preſence of the now overſeers of the poor of the ſaid 
pariſh, having nothing to ſay to the contrary, by this 
court ordered, That the now overſeers of the pr of | | 
the ſaid. pariſh, do forthwith pay unto the ſaid Jahn 
Chantrell, the ſaid three pounds and | fifteen ſhillings, ſ@ : 

. remaining due to him on his ſaid account as aforeſaid ;- 
and that they baye allowance thereof in their accounts, 
to be made with the ſaid pariſh”: It being made ap- 
pear unto this court by Richard Libbard, that there 
were remaining due to him on, his account, as one of the 
overſeers of the poor of the pariſh of St. Peter the 
Great, at Subdeanry within the ſaid city, for the laſt year, 


1 
22 >  — — 


eleven pounds two ſhillings and ſixpence, and that he RA 
bath alſo paid Mr. John Halſey, attorney at law, one 
pound five ſhillings. and tenpence, for buſineſs by him 5 

done for the ſaid pariſh, which the now overſeers of the gs. 


poor of the ſame pariſh have not paid him. It is, in the 
preſence of the now oyerſeers of the poor of the ſaid pariſh, 
having nothing to ſay to the contrary, by this court order- 
„that the now overſeers of the poor of the ſaid pariſh, 
do forthwith pay unto the ſaid Richard Libbard, as well 
the ſaid eleven pounds two ſhillings and fixpence, ſo 
remaining due to him on his ſaid account as aforeſaid, 
as the ſaid one pound five ſhillings and tenpence, by 
him paid to Mr. John Halſey, for buſineſs done for the 
L ſaid pariſh; and that they have allowance thereof in their 
accounts to be made with the ſaid pariſh, The order 
of the court of X. B. is in theſe words: It is ordered, 
that the orders in this cauſe. made againſt the preſent 
overſeers of the poor of, c. to pay a ſum of money men- | 
tioned in the orders to J. C. and R. H. late overſeers of 
the poor of the ſaid pariſh, be quaſhed for inſuthciency.. = | 
. 102. R. v. Juſtices of Somerſet/hire, MH. 8 G. 2. 2 Str. Thebalane = 
992, Mandamus to the Juſtices to grant a warrant r 


cover to the ſuc- ö 


levying thirty pounds, being the balance of the account cording over- 
$ 


of the laſt overſeers in their hands. They return that feers, notwith- 
- there was ſuch a balance, but that the veſtry had ordered 83 


them to retain it, and employ an attorney to ſue for ſome ipg to let them 
charity money, and get it laid out for the benefit of riain it to pay , 
the poor; that one Young was fo employed, and the ff} cf erg aces 
balance exhauſted in fees, and that the overſeers had for fung fora, a 


engaged to pay Young, er ca de cauſa they had refuſed to ſaw of money. 
| | | grant charita le u: 
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| grant the warrant. Per Cur. There muſt go a" peremp- 
| | | tory Mandamus, for the 43 Eliz. ſays the balance ſhall - 
* be paid over to the new overſeers under a penalty, and 


| it is not in the power of the veſtry to diſpenſe with the 

| ſtatute. , | [3 1 5 Peg 
— 103. R. v. King, E. 20 G. 2. Str. 1268. The court re- 
pot paying over, fuſed toquaſh an indictment againſt overſeers for not paying 
| not quaſhed., over money to their ſucceſſors,” as quaſhing is not ex de- 
[\ bito juſiitiz, and this is a growing evil, ain Comb. 374. 


An overſeer being indicted before the ſeffions, Holt Ch. J. 
1 ſaid that it ſeemed to be within the direction of the ſta- 


Protection in their Office. 


A. briogs an 104. Brampton's caſe, MH. 13 Fac. Rolf, R. 272. He 
aftion againſt B. brought treſpaſs againſt certain perſons who pleaded not 
_ ilty, ang Suilty, and at Ni priut (as appeared by the certificate 
juſtified as over- of the judge upon the back of the po/fea) the defendants 
_ le juſtified as overſeers, Ic. and ſhewed the ſpecial matter 
ſhall bare a wrie in evidence, by the ſtatute Eliz. and the court B. K. 
of inquiry to was moved to grant a writ of inquiry of damages, for 
mages. the treble damages, which he the overſeer ought to 
recover againſt the plaintiff by this ſtatute 43 Eliz. 
And upon oyer\ of the ſtatute, that the damages ſhall 
be aſſeſſed, &c. Dodd ſaid, This is to be intended that 
it ſhall be tried by writ of inquiry of damages in ſuch 
caſes as it ought to be by the law, viz. upon diſcon- 
tinuance or demurrer ;. for the words (as the caſe re- 
quires) imply as much: And by the law, when a jury 
ought to have found a thing, and do not find it, this 
ſhall not be ſupplied by a writ of inquiry of damages; 
and this was ſo ruled in Banco, quod po conceſſum, per 
Cur. That ſuch defe& ſhall not be ſupplied by a writ 
of inquiry of damages, becauſe then the party ſhall be 
© ouſted of his attaint. But in the caſe at bar, the writ 
of inquiry of damages was granted by the court, inaſ- 
much as the plaintiff was nonſuited, ſo that the jury 
| . could not aſſeſs the damages; and damages were found 
accordingly. | | 3 6 5 
105. Thomas's caſe M. 3 Ch. Hetley, 36. Action on 
the caſe by a conſtable of a pariſh, againſt Styrling ; for 
- ſaying, thou art a bribing knave, and has cozen'd the 
pariſh of V. in rates to 30 J. pre, 
106. R. v. Bartlett, MSS. An award of an attach- 
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uſtices in ſeſ- 


ons cannot - 


ward an attach · ment by the Juſtices in ſeſſions, againſt cverſeers ſor 
diſobeying 


ment againſt b 
ov: rſeers. 
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diſobeying an order made at a former ſeſſions was quaſhed z | 
becauſe the ſeflions had no power to award an attachment 
for contempt in diſobeying, Cc. the proper method in 
ſuch caſes, being by indictment for a miſdemeanor. _ 
10% K. v. Daubney, M. 17 G. 2. MSS..2, The church- 
wardens for the pariſh. of. had been ſworn in upon a 
Mandamus from the court, and had made rates, &c.. which 
concerned the pariſh, and had otherwiſe acted in their. 
offices; and now Mr, Henley moved for an information 
warranto againſt one of them, to ſhew by what authority 
he exerciſed that office, But the court denied the mo- 
tion, a churchwarden not being ſuch a publick officer does not he a- 
againſt whom an information would lie; for it was no Sinſt church- 
uſurpatign upon the crown, and they might as well ap- — 
ply for an information againſt a conſtable or overſeer, and no tight, nor is 
the parties aggrieved might have their action; for his be- 2 bar wo an ar- 
ing ſworn in by virtue of the Mandamus, would be no bar a parties 
to ſuch action, becauſe a Mandamus gives no right, but 
leaves the matter as it was, before, 2 

108. R. v. Byce, T. 28 C. 2. MSS.. Defendant was A. was indifted. 
indicted for not paying twenty ſhillings coſts, on the — or = ME 
diſmiſſion of his appeal to quarter ſeſſions at St. Albans, —— the di- 
from a poors rate for R-dburn. Indictment ſet forth, that miſſion of 0D 
whereas B. appealcd from, Cc. on hearing the ſeſſions 9 ug 
ordered the ſame rate to be confirmed, and by reaſon the beld chat an in- 
appeal appeared frivolous, the court ordered the defen- 8 
dant to pay twenty ſbillings coſts, and then ſets forth 238 | 
the order verbatim, and then ſtates, that the defendant, 
haying notice thereof, injuriouſly, and contemptuouſly 
refuſed to pay, &c, The court refuſed to quaſh; but on 
demurrer the objections were, Firſt, that it was not an 
indictable offence, Second, that it was ſtated by way of | 
recital, Third, becauſe. 17 C. 2. gives a remedy by /' 
diſtreſs. Fourth, that it was not ſtated, that the deſen- 
dant was an inhabitant.. Fifth, that the act concerning 
coſts does not extend to inferior juriſdictions, as St. A 
bans : But they were over-ruled;/ and the court held, 
that the 8 & 9 V. 3. has in certain caſes given remedy ; 
but that this caſe does not fall within that remedy, 8 & 
g N. & M. gives relief in caſes of appeals concerning 
removals. ud; | SAP, 

109. Bennet v, Hart, E. 28 C. 2, In an action of treſ- Adios of tref- 
paſs againſt an overſeer of the poor, on account of ſome- Plasten an 


thing done by virtue of the 43 Eliz. c. 2. A verdict n 


being found for the defendant ; the jury omitted to aſſeſs 4ant.juryomitted, | 
the treble damages given by that 7 ib Mr. Juſtice te bg 
WA. + Deniſon. l 
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Deniſon. If judgment had been entered up, the applica- 
tion for a writ of inquiry would have been too late; 
but as it has not, the court may award one. There muſt 
however be, as a foundation for awarding the writ, a 
fuggeſtion entered upon the *poffea, that the defendant 
was an overſeer of the poor; and that the action was 
brought againſt him for a thing done by virtue of the 


245." 


0 Penalty upon Overſeers miſbehaving, ſee 43 | 


Elia. c. 2. /. 2, & 11. & 3, V. & M. 
c. 11. / 12. & 17 G. 2. c. 38. J 14. 


110. If an overſeer does not provide for the poor he is 


indictable, and if he relieves the poor when there is no 


neceſſity, it is a miſdemeanor. Vin. Abr. title Poor, 515. 

fl 3 An. | 7 
aue that a ment on 14 Car. 2. c. 12. againſt churchwardens and 
thing way. de overſeers for not making a rate to reimburſe the con- 
— ftables': exception was taken, that the ſtatute only puts 
good, it is to be it in their power to do ſo, by the words may, Cc. (ſee 
Sen al, the 18th ſection) but not require it as a duty, the ne- 
gilect of which ſhould be puniſhable. By the court: 
oak bs * Where a ſtatute directs the doing a thing, for the ſake 
of juſtice or the publick good, the word may is the ſame 
as the word ſhall. Thus the 23 H 6. ſays, the ſheriff 
may take bail; which is conſtrued, he fall, and he is 

775 compellable ſo to do. $90 

Indiftment lies 112. R. v. Jones, M. 14 G. 2 MSS. Three Juftices 
for refokng © of the peace for the coupty of Kent, did within a month 
yr ok ly after Eafter, under their hands and ſeals appoint Hodges 


43 Blix. c. 2. Law of Damages by Mr. Serjeant Scher, 


— 


n 111. R. v. Barlrw. 5 W. & A. 2 Salk. 60g." Indict. 


for diſobedience and Jones as being ſubſtantial houſeholders to be over- 


to en order of ſeers of the poor of Maid/lone for the year next enſuing? 
— 4 of parlia- Upon notice, Jenes obſtinately refuſed. to accept the of- 
ment, fice, and thereupon was indicted upon 43 El. Jones de- 
murred to the inditment, and there was a joinder in de- 

murrer. For the demurrant ſeveral objections were ta- 

ken te the indictment. 1. That by the above act Jones was 

complete overſeer by the very appointment of the Juſtices, 

in ſpite of his refuſal ; if ſo the indictment is improper 3 

for if Jones did not by any act refuſe the office, he ought 

to have been indicted for not executing the office, or for 

his ſeveral neglects during the time he was overſeer ; and 

; - though 


% 
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though it be admitted that a conſtable might be indicted a 


for his refuſal of his office, - after an apppiutment in the 
court leet, as if he refuſed to take the oath, yet there 


was this diſtinQion, that an overſeer Who is an officer 


by ſtatute had nothing further to do after his appointment 
to complete his being an officer; but a conſtable is an officer 


at common law, and muſt take an oath in the Jeet after * 


his appointment before he can act or be a complete officer 


and thereſofe a refuſal of the oath is a renunciation f 
the office. 2. That this appointment is for a year ab- 


ſolutely, and therefore bad, becauſe. overſeers being ap- 
pointed in Caſſer week, or within a month after, and 
Eaſter being a moveable feaſt, there may be ſometimes 
two ſets of overſeers. Mr, Solicitor General e contra. The 
penalty of this act is to be levied only where he has 
once accepted of the office, and neglects afterwards to 
do his duty in it; and it is but as one equivalent for 
one omiſſion, and not for neglecting the whole. office; 
he is not a complete officer till he has acted in it, and 
therefore the indictment is for not accepting of the of- 
fice when he has been legally appointed. Sali. 308. 
R. v. Loan M. 5 G. 2. R. v. Winlſborn, 2 G. 1. Les 
Ch. J. cited R. v. Inhabitants of Marhw, T. 13 G. 1. 
To ſhew that the appointment of an overſeer for a year 
is ſufficient, though the time of his continuance. is un- 
certain, it depending upon Eaſſer day. As to the main, 
objection whether an indictment lies upon 43 Elia. for 
an overſeer refuſing to accept the office, I am of opinion, 
it will, The ftatute enacts. that four, three or two ſyb- 
ſtantial inhabitants ef the pariſh to be nominated by two 
Juſtices of the Peace ſha}l be overſeers of the poor. This 
is the manner in which this act hath conſtituted this 


— and then it goss on, and directs particularly what 


are the Agenda of an overſeer; and then there is a ſub- 
ſequent clauſe that directs farther facts to be done by 
overſeers; as to meet monthly at the church in the after 
noon after divine ſervice, &c. and annexes the penalty: 
of 205, to every omiſſion: If this clauſe reaches only to 


the particular inſtances therein enumerated, then the re- 


fuſal of ſuch office of overſcers is a.caſe that is not pro- 
vided againſt by this clauſe to undergo the penalty of 20 5,1 
for it only extends to omiſſion after the actual acceptance 
of the office, I am of opinion that Foxes. may, and has, 
refuſed the office, and though no expreſs indictment is, 


iven by this act of parliament for 2 refuſal of office, yet 


ones wo be indictable upan this. ſtatute, upon the 2010 
ciples 
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ciples of common law, which are that every man ſhall 
be indi ed for diſobeying a ſtatute ; beſides as this is an 
order of Juſtices, he is indictable for his diſobedience and 
breach of that, and there is no foundation for the diſtinc- 
tion between a conſtable and an overſeer: Therefore 
judgment for the proſecution, \ See Str. 1146. 

| Officers indit- 13. R. v. Davis etal, M. 28G. 2. Ass. The de- 
dleing a une, ſendants were indicted for not receiving a pauper ſent 
ing a peuper . 8 pe 
ſent to them by to them by order of two Juſtices, and were found guilty 
order of juſtices. upon their trial. Motion in arreſt of judgment as not 
11 05 being an indictable matter: but judgment was affirmed 
for diſobeying the 13 & 14 Ch. 2. and the court ſaid, that 
every one who refuſes to obey the act of parliament is in- 
dictable; unleſs another remedy is provided, which there 
is not in this caſe. | ie he 
113. KR. v. Herbert and others, E. 32 G. 2. An 
information was moved for againſt the defendants, who 
| were overſeers of the poor in the pariſh of Trinity in 
Conſpiracy. Coventry, on affidavits charging them with a conſpiracy 
in procuring one Yardley a cripple, and pariſhioner of 
Great Harborough, to marry 'a young woman Wwho be- 
longed to Trinity. The officers pretended, that the match 
was of the parties own chooſing, and that they only at- 
tended to fee the ceremony regularly performed. But 
the court thought they not "ſufficiently exculpated 
themſelves, and held this offence, if true, to be proper 
See Str. 757. for the animadverſion of this court; and therefore made the 
rule abſolute. | | 
114. R. v. Tarrant and others, T. 7 G. 3. Motion 
for an information apainſt the defendant, for giving a man 
a ſum of three guineas to marry a woman who was big 
with child by another man, to diſburthen his own pariſh, 
and throw it on the pariſh to which the huſband belonged. 
For the defendant it was infifted, that by his affidavits it ap- 
| peared, that the man and woman had contracted themſelves 
without his previous knowledge or conſent, and that tho” 
Tarrant had given him ſomething, that was in compliance 
to overtures made to bim by the father, who had aſked 
bim, what he would give him to take off the cow and 
calf, meaning the woman big with child? Tarrant ſaid, 
| he would give him three guineas, and ſome faggots, which 
were accepted, and they were married. And alſo 
that it appeared in expreſs terms by the affidavits, that 
when the man and woman agreed to be married, the man 
fajid, he would put it off, to ſee what he could get from 
the churchwardens ; that it was a mere pretence of de- 
91 5 > laying 
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laying to be married, not from any diſlike, but to carry on 
a fraud with him, and obtain money; and that he the de- 
fendant had only promoted and not forced the man's in- 


clinations; But the court thought that this was, groſs mil- 


behaviour, and, therefore granted the information, See. 


Burn. Tith Hr e. 2 
114. How v. Keech. Bedford, Lent aſſizes, 1772. In 
this action the plaintiff declared upon two notes, given him 
by the defendant ; by one of which the defendant pro- 
miſed to pay to the-plaintiff 20 l. and by the other 10. 
The plaintiff likewiſe in the third and fourth count de- 
clared for 50 J. had and received by defendant, for the uſe 
of the plaintiff, on the ſame days on which the notes 
were dated. The notes were as follows : I promiſe to 

y Richard How, or order, 20% out of the firſt levy 
which (hall be collected for relief of the poor, he having 
this day advanced that ſum to me Ebenezer Keech, Aſpley, 


22, 1771. The ſecond note was in theſe words: 


promiſe to pay Richard How, ot order, 10 J. as above- 
mentioned, he having this day advanced that ſum to me 
on the ſaid account, Ebenezer Keech, Aſpley, Feb. 25, 1771, 
Fheſe notes were both written on the {ame piece of paper. 
The defendant pleaded that he did not undertake in the 


manner and form, in which the plaintiff had declared; 


upon which iſſue Was joined. At the trial it was proved 
that the notes were ſigned by the defendant, and that he 
had confeſſed, that he had received the money from the 
plaintiff ; and it was admitted on all hands, that previous 


to the date of theſe notes, there had been diſputes about the 


poor rates of A/pley, between the plaintiff and his tenants 
on one fide, and Mr. Moore, a gentleman of conſiderable 


property, and ſeveral other of the pariſhioners on the other 
ſide ; that the rates were quaſhed at the Epiphany ſeſſions 


1771, and the matters in diſpute referred for examination to 


two gentlemen, by an order of ſeſſions; and at the ſame . 


time, to prevent the poor from being without relief, while 
the matters in diſpute were under the examination of the 
reſerrees, the plaintiff and Mr. Moore agreed and under- 
took before the Juſtices, to advance money to the defen- 


dant, then overſeer of the poor, to be applied ſolely to 
their relief; and the plaintiff accordingly advanced the 
4 from a diſa- 
greement in opinion of the referrees, who. made their re- 
port to the Juſtices, at the Za/ter ſeſſions, in 1771. The. 
_ defendant continued in office, about ſix weeks after 
the date of the laſt note, but did not make any rate or 


4 


ſum of 30 l. The reference was fruitleſs 


= — — _ 


to 


— 
- 


Order upon A. 
to pay 58. and 


« $8. a week | — * 
— 2 two other pariſhes in Colche/fter ſhould pay to the relief 


of the poor within this pariſh; one of them 5 f. and 
the other 8 5. per week, and that the overſeers ſhould col- 
le& it. Exception was taken to this order, that it was 
not purſuant to the direction of the 43 Eliz. which fays, | 


held good, 


Jaltices may tax court ſeemed to be of opinion that it was well enough, and 


See pl. 117. 


— 
* 


1 


Rating Patifhes in aid. 


ing this action to recover the money ſo adyanced to 
the defendant, Mr. Baron Adams ruled that. the Plain- 
tiff was * intitled to recover upon the third and 


Fourth counts, for money had and received for the plain- 
tiff uſe, The validity of the notes was therefore not 


agitated, 


„ * + W 3 þ 1 2 _— 1 — 
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' Rating Pariſhes in aid. 
If in the ſame Hundred, ſee pl. 115.—Not 


in the ſame Hundred, pl. 125. — What 


Diſtris ot Diviſions ate liable to be Aſſeſ- 


ſed in aid, pl. 126.— ſee 43 Elix. c. 2. 


115. (on of the pariſh of St. Runibald, M. 2. J. 2. 
Skinner 258. A pariſh in Colchefler being 


overcharged with poor, the Juſtices made an order that 


others of other pariſhes; therefore it ought to be aſſe 
by the Juſtices upon particular perſons, and not generally, 


and fo it may be done, and it has been admitted that it 


may be fo done this term before; and alſo a cafe remem- 
bered in Pemberton's time where it was ſo ruled. But the 


actording to the right courſe, and that the Juſtices are 
to aſſeſs the quantum, and then the rate is to be made by 


the overſeers of the poor of the pariſh ; and ſuch was the 
opinion of the court. Memorandum, that in the caſe of f 


tlie borough of Banbury determined in the ſame term, the 
caſe of a pariſh in Cambridge, M. 32 Ca. 2. was cited 
by Holt, who was then at the bar, in which, after having 

| 2 | q , . be n 


LEE. 


ley in tha time, by which means the plaintiff was 41 800 


* 
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been divers times argued by Pemberton and Pallas; it 
was reſolved that the Juſtices might tax particular per- 
| ſons of another pariſh, where the proper. pariſh is over- © 17: 
burthened. For the words of the ſtatute are, others of 
other pariſhes, 8 | rx gg d 
116, R. v. Knightly, MH. 6 V. 3. Cunb. 309. A ſum Amden of « 
in groſs was taxed upon à neighbouring pariſh for = Yea 
hats year, and was. objected to as unreaſonable, becauſe . 
8 may change: nevertheleſs the order was e 
1 J Au 


3 TFT 18 


original order was made at the quarter ſeſſions ſetting my r- 

forth, that whereas, the pariſh of Dimchurch was over- 8 

burthened with poor, and that the pariſh of Zaff-church 

had no poor, the patiſh of Dinchurth ſhould be annexed 

to the pariſh of EH. church, and that the: occupiers of 

land there ſhould contribute 207. per amt. by equal 

monthly payments to Dimchurch,: as | as that ſhould 4 

be .ovecburthened with poor, and H- burt have none. 

To this order it was objected, that the Juſtices of Peace 

cannot alter and annex pariſhes to one another j and zy, 

that the ſeſſions cannot make an original order. Hall, 

| Ch. J. There are two ways by the 43 Ez. td make S** pl 114. 

one pariſh contribute to the maintenance of the poor of 

another, via. The Juſtices may tax particular perſons 

in aid to that pariſh which can't relieve its own poor, ar 

they may aſſeſs the whole pariſh in « certain ſum; and 

leave it to the churchwardens, Ar. to levy the ſame on 

particular. perſons, which was well done in this particular 

eaſe, but ſo much as concerns the annexing of pariſhes is 

void, and the reſt good; but the court took time to adviſe; 

0 Comb. 242, 309. f . . | a 
118. Berben vi St. Mary's Lincoln, Vin. Abr. tit. poor, 8 

431. It muſt appear, that the pariſh, which prays aid af d 

another, was not able to pay ſufficient ſums; and thete 


T 


mult be an aſſertion or adjudication, that it appeared {0 = 
do tem. | | | 
119. Anonymqus, A. 8 dn. Fol. 45. An oder of Sew doo = 
A; t6 Evi 


ſeſſions was made upon one pariſh to contribute to the 5, 
poor of another in the ſame hundred. e Ch. J. By bote ro B. * . 


the ſtatute 43 Eis. it ought to be originally by two e ani. 


Juſtices of the peace, betauſe the ſtatute gives an appeal | 

to the ſeſſions. This ordec muſt be quaſhed. 5 Ad. 299. : 

Comb, 25. Tos Das 8 
120. Caſe of inhabitants of Brough Fen, T. g dun. 

Fal. 37. Ordet of wo W . FA does 

We * ky not 


* 


417. R. v. Eaft-church, H. ꝙ M. 3. 2 Salk. 486, AH tte, may tat | 
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not appear that the pariſh ordered to relieve another not - 
f able to maintain its on poor, is in the ſame hundred. 
See pl. 13. 121. K. v. Teſſcombe, T. 6 G. Str. 314. Per Cur. The 
2 ordet for the contributory pariſh to make a rate at 6 d. in 
the pound, is ill for uncertainty, it ſhould have been to 


„ raiſe for a ſum certain. 
Po contribute © 122. Caſe of the borough of Marlborough, E. 12 G. 
jg we ck wy Poors Sett. pl. 165. An order was made by the Juſtices 
Ne of the: borough, for the pariſh of St. Peter's to pay to the 
good. officers of St. Mary's 20 3. weekly till we, the ſaid Juſ- 
„ +> © "tices, hall ſee fit to order to the contraty, It was ob- 

= jected firſt, that it does not appear that the pariſh of St. 

Mary's is overburthened with poor; but over-ruled, for 
© «the order follows the words of the ſtatute : a2dly, It is ſaid 
that they are Juſtices of the town and borough, and it 
appears upon the order, that the pariſh of St. Mary's 
is within the. borough,” but not within the town and 
borough; Per Gur. They are Juſtices of both: 3dly, The 
order is until we ſhall: ſee fit to order the contrary ; 
whetecas the act never gave the Juſtices ſuch an authority; 
and it is in effect making a perpetual order; for if one of 
the Juſtices die or be removed, no other Juſtice can alter 
it. Quaſhed 5 the laſt objection. . 
The tax may be 123. R. v. Borough Fen, T. 12 G. Fort. 326. An 
on all or parucu- order wWwas made upon one pariſh to relieve the poor of 
. another. iſt Objection, This is a taxation of ſeveral 
perſons in a pariſh, but it ſhould be of all the perſons in 
u particular place or pariſh, ' 2d ObjeQion, It does not 
appear but that Borough Fen is within the pariſh of St. 
Jebn Baptift, in aid of which they are taxed. Per Cur, * 
t ſeems very unreaſonable that ſeveral perſons in a pariſh 
ſhould be taxed and not all: But the words of the ſta- 
tute are very ſtrong. But you muſt ſhew that Borough 
'Fen.is out of the "pariſh of St. Fobn the Baptiſt, or the 
. Juſtices have no juriſdiction; and for this objeRion the 
order was quaſhed. Mn, | 
| Mites cannot 124+ R. v. Marlborough, T. 12 G. 2 Stra. 1114. Two 

\ Jdlegats their © Juſtices order the churchwardens, &c.' of A. to aſſeſs, 
* raiſe and levy 60 /. for the maintenance of the poor of 

Fe B. and odbjection being made to their ordering ſuch a 
gftoſs ſum; the court held it well in that reſpe& accord- 

| ing to 1 Vent. 350. Salk. 480. Comb. 309. But the order 
was quaſh-d | becauſe the Juſtices had delegated their 
power of aſſeſſing and rating the pariſhioners to the church- 
wardens, Sr. Whereas by the 43 Eliz. c. 2. the Juſtices 

are to make the rate on all or particular perſons, bo OP, 
702 f * : ot 
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"125. R. v. Percivalh T 3 C. Str. 36. The Juſtices 1: i vor Sees 
in ſeſſions tax certain pariſhes in the hundred of A. in fary that wo 


aid of the pariſh or B. in the hundred of C. Odjectio 
was made that the ſtatute gives no authority to the ſeſſions 
to charge people out of the hundred, till two Juſtices 
have inquired whether any pariſh in the hundred can 
contribute: the firſt application to be to two Juſtices, 


ſee to what purpoſe it would be for the Juſtices to make 
an order, only to adjuge, that no pariſh in 'the hundred 
is able to contribute: we will preſume the ſeffions is ſa- 
tisfied- of that, and if two Juſtices ſhould make ſuch an 
adjudication, yet the ſeſſions muſt inquire into the truth 
of it, and if no order appears, which charges any pariſh 
within the hundred, it is a ſufficient ground for the ſeſ- 
ſions to act. If two Juſtices had charged any pariſh 
within the hundred, that would have ſtopped the ſeſſions 


from preceeding. The ſufficiency of the hundred de- 
pends on this, whether two Juſtices have ever charged the 


hundred, If two Juſtices ſhould adjudge the hundred 
not able, yet if other two Juſtices adjudge the contrary, 
their charge would be good, and the ſeflions be ouſted of 
their juriſdiction, notwithſtanding their firſt determina- 
tion. £Eyre J. Here are two juriſdictions, that of the 
Juſtices and that of the ſeſſions, and they are both origi- 
nal juriſdictions. They are different in all reſpects, for 
the two Juſtices have no power out of the hundred, nor 
the ſeiſions in it, Order confirmed, ©  - 


Ditrias or Diviſions. liable to be --afleſſed 
ae een 


126. 2 ll. 486. It is ſaid in Vu. Abr. 16. Vol. 431. 


That when inhabitants of an Extraparochial place are 


taxed. towards the relief of the poor of an adjoining pa- 
Tiſh, the tax muſt be by poll, every particular inhabitant 


by bimſelf 7 but where it is laid upon an hundred it is 


otherwiſe, becauſe there are officets who may proportion 
what every body is to pay. MSS. Cafes. The Dueen 
v. the inhabitants of Clarendan Park, and the hundred 
of Cuduurth. But at another day the court held, that the 
'reaſon was, becauſe the pariſhes were taxable” by tbem- 
TY M 2 ſelves 


= 


A Jovices ſheuld- 
adjudge the hun- 
died incapable to 
contribute, be- 
foce the tethons 
can charge a 
pariſh out of the 


and the ſecond to the ſeſſions. Parker Ch. J. I do not bundred- 


; contribucory, 
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- ſelves at common law, and that in the ſaid caſe, the in- 
habitants of an extraparochial place may be taxed in 
general, and that they may proportion the particulars upon 
every inhabitant ; or the tax at firſt may be laid upon every 
perſon by himſelf, but the Juſtices cannot appoipt two 
perſons to do this, and that the money ſhall be ſevied on 
ſuch and ſuch ; and being thus appointed the ordet was 
4... quaſhed, id. N zan 
A vitlmay be 127. Au. H. 8 Ann. For. 35. Two Juſtices make 
ordered to con · an order reciting, that there are two vills in the pariſh, 
TW one of them very rich, and the other very poor, that the 
former did not pay half ſo much to the poor as the latter, 
therefore they aſſeſs the rich vill ſo much to be paid 
to the poor of the poor vill. iſt Objection, One village 
ought not to contribute to another, becauſe, the ſtature 
mentions pariſhes only, 2d Objection, The uncertain 
of the reaſon giyen, viz, Becauſe they do not pay half 
ſo much to the poor, without ſhewing that either pay 
any thing. Powell J. Sure this will come within the 
_ Equity of the ſtatute, But this order muſt be quaſhed 
upon the ſecond objection; in which the whole court 
concurred. 


Periſhes ina city 128. Caſe of St. Benedict, H. 8 . Fol. 43 An 


norto be made order was made by two juſtices to aſſeſs the pariſhes of 
St. Stephen and St. Magdalen in Norwich, in aid of the 
ariſh of St. Benedict, which was not able to maintain 
its own poor, Objection was now made that theſe pa- 
riſhes are not within the ſame hundred ; they are in Nor- 
ö wich where there is no hundred, and therefore the Juſtices 
have no juriſdiction by the 43 Elz. Per Holt Ch. J. The 

order muſt be quaſhed. g 


 Furaparochial 129. R. v. Borough Fen, E. 10 G. Fol. 37. An or- 


place, . der was made by two Juſtices te make a place chargeable 

to the poor of another pariſh. iſt Objection, that this 

was an Extraparochial place. Sed non alloc” : The act men- 

tioned any place. 2d Objection, There was 4 diſtreſs war- 

: rant granted at the ſame. time the order was made. Per 
Cur. Order muſt be confirmed, | | 


Any divifion e- 130. R. v. Milland, E. 31 G. 2. Burr. 576. T. N 


quivalent or ſy- Juſtices make an order for taxing the tithing of Milland, 

Fonda i. at, in aid of the pariſh of St. Peter's in the ſame. county. 
un is with; : a f | ' 

in the flute. Which was confirmed at the ſeſſions, who Rate upon 

their order, that the tiching of Milland lies in the ſame 

| liberty of the Sote with the ſaid pariſh of St. Peter. 

It was objected, that it does not appear that the KD 

5. 


are in the ſame hundred (as required by the 43 


* TL 
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that MHberty and Sade are vague terms, and not mae | 
to the” known „ term, hundred, but perhaps the li- 7 
| berty may extend into ſeveral hundreds. But the court | 
did net confider themſelves as bound down by the par- 
ticular word hundred, uſed in the act, but that if any di- 
Viſion be called by any name ſynonymous, ot equivalent 
to that of hundred, it muſt be equally within the in- 
tention of the act; but having ſent the matter back to 
the ſeſſions to be more particularly ſtated, and upon the 
return it -appearing to be ſubſtancially an hundred, the 
- court wp yr ty . | 


: 2 91 —_— 
| 0G ms CT _- _— 
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* 


Paintenance of poor Relations. | — 


of the Juriſdickions of the Seflions, pl. 131, 
Form of the Order, pl. 137. What Relations 
are chargeable, pl. 141. Penalty on diſobe- f 
_ dience to the Order of FE pt 149. ew 
- 43. Eliz. c. 2. 87 4 


; 131. RD ER for the maintenance of A Stealth 
| muſt be made at the quarter (not the general) 
ſeſſions. Salk. 476. Comb. 418. 
132. Juſtices in ſeſſions muſt ſet the rate for the main- vn wo 6 
tenance of poor cetations themſelves, they cannot dele- 4 
gate that authority to other perſons, any more than an 
Ardierator can appoint another to make the arbitrement. 
/ | Stiles 1 54 | 


133. K. v, Reeve, 7 Char. 2 Rulfirode 3 Tue Only the Juſtice 
defendant was committed, 2 Juſtice of Pos of the peer = pM 


county of Middliſex, becau e, being the reputed*grand- fon who is to 
father. of 'a poor fatherleſs and motherleſs child, main- ana VG? 8 
tained at the charge of the pariſh of St. Giles, and being aden. 
a man of ability, refuſed to provide for the child, or to N. B3. This whole 
find ſureties for his appearance at the next quarter ſeſ- — e-— plt 
+ fions for the cou 25 of Middleſex. Againſt this commit- riy, except thar 
ment ie was urged, that there is no ſuch perſon as s the part of u u h ch 


riſdifton of the 


M 3 — cr 
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2. baſtard. is filtus, populi, and the reputed father is, by the 


ſtatute 18 Elia. That this Reeve did inhabit at the town of 
ye in Suffalk, that coming to London upon buſineſs, 
he was apprebhended by à wartant of à perſon who had 
no juriſdiction; the appeal lying tp the ſeſſions in Su 
„ But be teme by the ſtatute 18 Elia. It was reſolved by Janet and 
not compellable, Croke Juſtices, that it is very reaſonable, “ tat he ſhould 
See pl. 141. contribute to the maintenance of the child he being a 
man of good ſufficiency. The child reſides here in the 
pariſh of St. Giles in the county of Middizſex, and the 
contribution is to be here; but the party which. is to pay 
it, inhabiting in the county of Suffolk, the Juſtice there may 
> makean order in this matter, and ſo cauſe the money to 
be ſent up; the quarter ſeſſions of Middlſex have no 
authority in this caſe. Diſcharged by a rule f 
court, 8 3 | | 
Poor relations 134. R. v. Shermanbury, T. 5 W. and M. Carth. 279. 
are nor ts bere- It was held by Eyre J. that where the relations are 
own pariſh, to obliged to maintain their poor friends, ſuch poor people 
that where they ſhall not be removed out of their own pariſh where they 
ive whooret® are ſettled to that where thoſe relations live; for by that 
| See the next pl. means upon the death of ſuch relations, the pariſh where 
they lived may become chargeable, which ought not to 
be, and therefore the poor perſon ſhall continue in his own 
pariſh, and his relations ſhall maintain him there. 
See the preced- 135. R. v. Jones, T. 9 Ann. Fol. 53. Order for the 
ing pl. - K X 
| grandmother to take care of her grandchildren, and by 
the order they have ſent the grandchildren to her. Per 
Cur, They cannot fend the grandchildren to her; but the 
Juſtices ought to have made a rate upon the grandmother 
| of ſo much week. Order quaſhed. "6.7 e 
Order muſt ſew 136. R. v. Woodford, E. 20 G. 2. D488. Order 
naar eres ſtates that the pauper is not able to get her whole liveli - 
the jur«cition, hood, and orders her grandmother to pay, &c. Objection, 
4. that by this order the pauper does not appear an object 
| of the ſeſſions juriſdiction, for the act requires that the 
See pl. 137. ſhould be impotent, and accordingly enumerates ſeveral 
ſpecies of impotency, but the preſent, pauper does not 
come within the deſcription'of any of them. ObjeQion 
2. It does not appear that the grandmother. lived in the 
ſame county. The court took no notice of the firſt 
objeRion, but ſaid, The firſt order does not ſtate that the 
perſons on whom, Cc. lived within their juriſdiction, 
and it is a general rule, that where an act of parliament 
gives a juriſdiction, the Juſtices ought to. ſhew the per- 
logs to be within the juriſdiction which they have _ 
es = I | 
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ciſed over him 3 and, though the ſccond order that fs of 
ſeſſions) recites that they were then living within their 


juriſdiction, r in, or yet that will not 


if an eſtate ſhould' fall to the pauper, application mig 


to the pariſh. 


help the firſt if it be inſufficient, We cannot. determine 
the points of law, unleſs the order comes properly be- 
fore us, and it is impoſſible to confirm the firſt order by 
connecting it with the ſecond; when'that firſt appears bad 
in form. See Poors Sett. 134. | 

Ot the Form of the Order: 


137. St, Andrews Underſhaft v. Jacob Mendes de Brote, The x 
M, J 3 W. 3. Ld. Rd The defendant was a be . 
Jew, whoſe only daughter embraced Chriſtianity, .. where- — N 
upon he turned her out of his houſe, and refuſed her the cbasgesble. 
leaſt maintenance, Upon which, on complaint to the See fl. 2% 
Juſtices at the general quarter ſeſſions, they reciting that ” 
ſhe was the daughter of the defendant, and that he. was 
able to maintain her, and made an order upon bim ((e 
being very rich) to allow her twenty ſhillings per month, 
under the penalty of twelve pounds; and this order they 
founded on the 43 Eliz. And now it was quaſhed, be- 

cauſe the Juſtices have not juriſdiction to make ſuch an or- 

der, it not being within the ſtatute, becauſe it was not 


alledged that ſhe was poor or likely tu become chargeable 


$4 3 


1 


138. Jentins's cafe, E. 5 Ani. 2 Call. 534. An order . yay an the 


of ſeffions was made, that the defendant: ſhould pay *two.cowr male er- 


ſhillings weekly toward the ſupport of his father, vill der te con 
that Ks ſhould order the Per oaks which was IST na 
good, becauſe it was indefinite and no ſet time limited and 
Comin wir Y 
be made to ER : 1 a time was limites. : 
129 R. v. Tripping, T. 4 G. Fin. title "Poor 424. , . © 
Juſtices at the 2 ſeflions, ' upon complaint of n 
overſeers, that Tripping had left his wife, and that ſhe/adjudge» chatte · 
was become poor and impotent, and chargeable to n 
pariſh, and that R. T. her father-in-law was of ſu ß. 
ficient ability; upon its being proved that R. T. was of 
ability to relieve her, ordered him to pay, &c. a week. 
This order was quaſhed for want of àn adjuditation 
that ſhe was chargeable, and it_was held that an adju- 
dication' that the perſon is become chargeable is as ne- 
ceſſary in an order of the quarter ſeſſions as in an oder 5, 
of fultiohs,” 2 1 3h 2 50T Wh 11457 C2RUGge been of- 
140. R. 5. Litton, E. 5 GC. Set. Poor 1148, Upon ven 3 : 
M 4 complaint pureae, 


_— . 


— —— 


- the vranefather the father being 


* 
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complaint that J. was deſerted and impotent, the Juf- 

| tices adjudged and award the father to pay her ſo much 

_ It was objected, that there was no adjudication. 
at ſhe was impotent, only in the complaining part 

the order; and the order was quaſhed. ip * . 


What Relations are chargeable, 
14. The 43 Ela. relates anly to the maintenance of 
poor and impotent petſons, and not to baſtards who are 
provided for by other ſtatutes, N Salk. 123. 


Bond to favethe 142, Waltham v. Sparten M. 6 W. s M. Shiner 


or A. 566. Obligation with condition to ſave the pariſh of 


* 
LS 


| Rt his wife ans Sha/ford harmleſs from John Godian, his wife and chil- 


children, one of dren ; Foſeph the ſon of J. G. born at the time the obli- 

rs ow gation was entered into, had a wife and children, whom, 

bond was entered he could not maintain, and the pariſh, by a Juſtice's or- 

inte, marries, der, was directed to allow two ſhillings per week to Jo- 
* — e ſeph for the maintenance of him and his family. Actio 
children; the Was brought upon this bond, and the condition was hel 
hend us forfeited. to be broken; for though it does not extend to th 

Trandchildren of John Gadian become chargeable, yet 

their father Zoſeph, who is by nature bound to maintain 

them, being unable to do ſo, he ig in that reſpe& im» 

potent and chargeable to the pariſh, and he is within the 

expreſs words of the condition; and it was held tha 

all. the children of Jabn Godjon though born after the 

obligation was entered into, would be within the mean- 

. of the condition; the intent of which was to ſecure 

the pariſh from any expence or damage by means of the 

GE % ny” of John Godin, Poor, Seit. 2 IO»: * 

. 143. KX. v. Foyce, M. 6 Ann. Vin. title 423. 
drew 8 Qra that Gr randfather ſhould keep the grandchild 

| A v4 but unable to it; and allo to 

pay ſo much more. money for the time paſt, while hg 


was chargeable, as well as for the time to come, was con- 


dee the vent pl. 144 Gerrard's caſe, 2 Bulft. 346. | Queſtion was, 


Whether a grandfather is bound to maintain his grand- 
child in law, having no portion with the grandmother ? 
Whitlecke and Croke Juſtices, both agreed that if he had 
a portion with the grandmother, he ought to maintain 
the child during her liſe. But in this caſe it appeared 
that the grandfather and. grandmother had lived together, 
' pineteen years, and thaugh He had no portion with ber, 
| . e l 


now by the wife's induſtry they were of ability. Crete 
IJ. thought he qught not to provide for the grandehi 
during the. grandmotber's life, hut bill Is thought 
| that he ought. Sed Qu. Lee pl. 147, 3 
1545. K. v. Minden, T. 5 G. be, 90 Order teciting 
that Aunden had a good fortune with his wife, and that 
ber mother was poor, therefore he is ordered to provide 
for her. Ld. Ch. J. Prat The caſes which have hither- 
to been, were either where the Judges were divided, ar 
where the matter did not come directly ia queſtion, or 
was ooly a- caſe at a Judge's chamber, It never came 
judicially before the whole court till now. And as it is 
res integra, on conſueration we are all of opinion, that 
the ſon-in-law is not bound either within the wards or 
intent of the ſtatute, which provides my oy natural 
parents. By the law of nature, a man was bound to take 
care of his own father and mother. But there being no 
temporal obligation ta enforce that law of nature, it 
was found neceſſary to eſtabliſh. it by ad of parliament, 
and that can be extended no far than the law 4 
nature went before, and the law of nature does not 
teach to this caſe, Order quaſhed. Mr. Burn ſubjoins 
an obſervation to his report of this caſe, that it does not 
appear by this report, whether the wife was alive on 
dead; that perbaps ſhe might be dead, and thereby the 
relation determined; but by the following report which 
ks evidently of the ſame caſe, it appears that ſhe was alive 
at the time the order was made. | 5 » 
146. R. v. Monday, T. 5 C. Fort. 303. An order A perſon is nos 
was made upon him and his wife to maintain his wife's obliged to main- 
mother, It appeared by the order that he had conſider- mother. px: i Se? 
able effects with his wife, and that her mother fell into the lietimeof 
poverty, after their marriage, Per Cur. The order wuſt h“ wie. 
de quaſhed, becauſe the ſon-in-law was not within, the 4 
act ot parliament, and the wife. cannot be of ability, be- 
gauſe her eſtate is a gift to the huſhand, and he is a 
purchaſer for 2 valuable conſideration. And the court 
obſerved that it would be inconvenient if. the wife ſhould 


- 
= 
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| have children by a. former huſband. — The nature of ' 
reaſons uſed by the court in this caſe of the King an 
Monday evidently requires the concluſion. that the wiſe 8 
was then living, or they would be merely nugatory, or 
ſuperfluous z; however. the ſubſequent report ſeems to put 


it out of the reach. of doubt, that the ſtatute. does not, 
extend to relations out of the line of conſanguinity; Bend 

147. Caſe, of Woodford and Lilburn, 20 G. 2. MISS... The father-in- | 
7. L. the father. in- la of the pauper was charged ons coo * 
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Her maintenance, and the Juſtices give this reafon, be- 
cauſe he had a great fortune with his wife, the papper's 


mother. Sir John Strange, in ſupport of the laſt order 
argued, that the word father, though primd facie to be 


- underſtood of the natural father, yet it had been car- 


ried ſo far as to take in the father-in-Jaw ; for where 
there is a ſubſtange with the mother, he takes it cum 
onere, and muſt maintain the child who was ſupported 
with the ſubſtance before his marriage. Indeed where 
there is no ſubſtance it might be otherwiſe. Mr. Henh 
faid here is no diſtinction between conſanguinity and 
affinity ; this is a debt of the wife's contracting, created 
by parliament, and in all caſes, the huſband is ſub ect to 
to the wife's debts,” and all her neceſſary contracts. Sir 
chard Lloyd, on the other fide, inſiſted, that the ſtatute 
ſpeaks only of thoſe related in blood, on whom nature 
laid an obligation. If the ſtatute is to be conftrued to take 
in father-in-law, Cc. then it muſt be done in all caſes 
whether the father-in-law receives any fortune or not 
with his wife. Upon this principle it might as well be 
inſiſted, that a purchaſer of the wife's eſtate "ought t 
maintain the children, and a huſband. is a purchaſer of 
the wife's ſubſtance, The inſtant a wife marries ſhe 
lofes every thing ſhe had, for her effects are inſtantly 
veſted in her huſband, and the act could never intend to 
charge her when ſhe has nothing. For the words are, 
being of ability, which expreſs the very contrary. There . 
is no difference whether the wife conveys away her ſub- 


ttance by deed. of gift or by act of law upon her marriage. 
Pier Cur. It was determined upon this act in R. v. Mon- 
day, that the words father and mother meant ſuch as 


were ſo in blood, but then that theſe are not chargeable 
in all inftances, but they muſt be ſuch as are of ſufficient 
ability. But this is a caſe where the mother is not of ſuf- 
ficient ability, being married at the time of the demand, 
and this demand is not a charge upon the eſtate, but 
upon the perſon in reſpect of the eſtate; and if they are 
not of ability at the time when the demand ariſes, tbey 
are not * 3 7 by this act. And the preſent caſe is 


exactly the fame with that of Monday, fo that we are 


of opinion that the father-in-law is not liable in reſpect 
of any eſtate he had with his wife. | i! 
148. R. v. Dempſen, M. 7 G. 2. 2 Str. 955. Order 

upon the father to maintain his ſon's wife after a divorce ' 
a menſa & thoro for adultery, was quaſhed on the autho- 


- - rity of the King and Monday, ſhe not being'a natural re- 
10 \ SUIT den F n 


lation, | 
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lation of che father. But the court did not give their 


_ 


opinion upon the point of divorce. ASS. 


Penalty on Diſobedience. 
149. R. v. Robinſon, 7. 32 G. 2. Burr. Mandf. 7 9. 
Thi was a motion in arreſt of e upon an indi 


ment againſt the defendant, for refuſing to obey an or- 

der of the general quarter ſeſſions for the county of Stafſ-- 

ford, made upon him for his keeping and maintaining 
ames and Peter Robinſon, his two infant grand children, 


in which the breach was laid, according to 43 Fl. 
4. 2. þ ＋ It came no leſs than four times before the 
court: The 


te be paid unto the overſeers of the poor of the pariſh 
% Waterfal, for the time being, the ſum of 25. for the 
c relief and maintenance of his ſaid grandchild Peter 
«© Robinſon, and to continue ſuch reſpective payments, 
e until further order.“ With which order, the defen- 
dant was duly and legally ſerved on the 21ſt of the ſame 
Jus. And the charge is, That the defendant 

© not regarding the ſaid order, nor the law and ſtatutes 
of this realm, relating to the relief of the poor of this 
„ kingdom, did not on the 21ſt of January, 30 G. 2. 
e nor hath ſince the date of the ſaid order, weekly and 
« every. week, or otherwiſe howſoever, paid or cauſed 
„ to be paid unto the oyerſeers of the poor of the 
« faid pariſh of Tate, for the time being, either 
e the ſaid ſum of 25. for the relief and maintenance of 
« ſaid Jamet Robinſon, or the like ſum of 25. for the 
relief and maintenance of ſaid Peter Robinſon, or any 

« part of either of the ſaid ſums; nor hath the ſaid Robert 
« Robinſon at any time or times, from or ſince the date 


„ of the ſaid order, relieved, maintained, or provided 


« for them the ſaid J. R. or P. R. or either of them 
« according to the law. But he the ſaid Robert Robinſon, 
„ ypon the 21ſt day of January, 30 G. 2. and con- 
4% tinually afterwards, until the day of the taking the 


« inquiſition, unlawfully, wilfuly, obſtinately, and con- 


«© temptuouſly did, and yet doth neglect and refuſe to 
« pay, or cauſe to be paid unto the ſaid overſeers of the 
«© poor of the pariſh of Waterfal for the time being, 
©, weekly and every week from the date of the ſaid order, 

| . c the 


indictment recites the order of ſeſſions made 

on the 11th of January, 1757. 30. G. 2. Directing, & ase 
« that the defendant Robert Robinſan ſhould, from themanten ace 
&« date hereof, weekly and every week, pay or cauſe. toindittable. 


2.4 7. 


Motion in arreſt 


| © der, and in manifeſt breach and contempt of the ſame, 


1 


the ſaid ſeyeral and reſpective ſums abovementioned⸗ 
contrary to the purport and direction of the ſaid or- 


© to the great damage of the inhabitants of the ſaid pa- 
<« riſh of Materful, to the evil and pernicious example. of 
4 all others in the like caſe offending.” The indictment 
was found at a quarter ſeſons, holden the 12th Jul, 
31 C. 2. The motion in arreſt of judgment was made 


on Monday the gth of February 1759. There being a 


of judgment may doubt, whether the motion was in time; the ſecondary 


be made an the 


Cromn- fide at any certifßed, on the 3d of the next May, and the court 


time before judg- then held, (notwi er the eaſe in 1 Fall. 78) That 


# motion in arreſt of judgment may be made on the 
erown fide, at any time before ſentence pronounced. 


Lord Manifield now delivered his opinion: The objection 
to this indictment is, That the offence is not indict- 
able, beczuſe the act of parliament has pointed out a 


© particular puniſhment, and a ſpecific method of te- 


5 


© covering the penalty which it inflicts.“ The rule is 


certain, That when a ſtatute creates a new offence, by 
o e and making unlawful any thing which was 
« awful „and appoints. a. ſpecific remedy againſt 
„ ſuch offence {riot antecedently unlawful) by a particu» 
«kr fanction, and. particular method of proceeding. 


. that particular method of proceeding muſt be purſued 
and no other; and this is the reſolution in Caftlk's caſe, 


* Cre. Fac: 643.” And where the offence was antece - 
dently puniſhable by a' common law proceeding, there 
either method may be purſued, and the proſecutor is at 
erty to proceed either at common law, of in the method 
{cribed by the ſtatute; becauſe there the ſanction is 
cumulative, and does not exclude the common law pu- 
niſhment. 1 Salt. 45. Stephens and Watſon was a reſolution 
upon theſe principles in that caſe; keeping, an alehouſe 


_ without licence was held to be not indictable, becauſe it 


was an offence at common law, and the ſtatute which 


makes it an offence has made it punifhable in another 


manner, "There was a caſe in the court in M. 28 G. 2, 
N. and Davis in arreſt of judgment upon an indiment 

inf the defendant, overſeer of the poor of the 3 
o* 85 Puter ad vineula, within the liberty of the Teuer 
of Lando, for refuſing to receive and provide for Hana 
Gothridze,” a pauper removed to that pariſh by an order 
of two juſtices, made by virtue of 13, 14 C. 2.c. 12. by 
which act, the juſtices are impowered to remove 4 paue 
per to the place of his legal ſettlement. But there is no 


provifion 
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proviſion by that act to puniſh the officer, in caſe he ro- 
ſuſes to receive the pauper ; ſo that the only remedy was 
at common law, to indit him. Afterwards by 3 & 4 if. 
& M. c. 11. it was enacted, that if an officer refule" to 


receive a perſon removed by an order of two juſtices, be 


ſhall forſeit 5/. to be recovered in a ſummary way. It 
was objected, That this was a matter not indiftable, 
8s decauſe it was a new offence-created, and a particular 
«« method appointed by this laſt-mentioned act. On the 
« other hand it was ſaid, that notwithſtanding the re- 
% medy extaphy this laſt-mentioned act, the common law 
, remedy indictment remains, and the officer of the poor 
% may be proceeded againſt either way.“ The court held 
tze offence to have been indictable, and diſcharged the rule 
to ſhew cauſe, why the judgment ſhould not be arreſted, 
for they held the offence to have been indictable aſter the 


a& of 13, 14 C. 2. c, 12. and conſequently not a new 


offence originally created by the 30 4 V. . . 17. 
So in the preſent cale, a remedy exiſted before the ſta- 


tute of 43 E lix. for diſobedience to an order of ſeffions, - 


is an offence indictable at common law. Here the relief 
is to be aſſeſſed and directed, by order of ſeflions, and a 
particular proceeding in à ſummary way is preſcribed 
by the at, as a particular ſanction and method of puniſ - 
ment in caſe of failure: But it is to be preſumed, that 


| the legiſlature then knew and conſidered * that diſo-— 


„ bedience to an order of ſeſſions, was an ofence indie 
„ able at common law.“ S0 that they muſt have in- 
tended that there ſhould be, and there actually are two 
remedies in the preſent caſe : One to proceed by way of 
indictment, for diſobeying the order where the 0 

payment is neglected or refuſed to be made, the other 
to diſtrain for the 205. penalty after the expiratiom f 


the month. The former has been taken in the preſont 
caſe; and there is no doubt but an indictment will lie 


for diſobeying an order of ſeſſions. But notwithſtanding 
_ that here are two remedies given, yet it would be extremer 
ly oppreſſive to take the remedy by indictment, if there 
are no circumſtances which obſtruct the proceediag in 


the ſhorter way of ſummary remedy: this would indeef 


be very wrong and .unreafonable, - where the f 
retmedy can be put in practice. But in ſome caſes it n 
de u impracticable to proceed in the ſummary method 
by way of diſtreſs, as if the party upon whom the ord: 
is made be gone out of county ; which is ſaid to be the 


-<afe here, in which caſe the penalty cannot be levied x 


£ 
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to be recovered in the manner as co 
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diſtreſs and ſale, nor the offender committed by the Juſ- 
tices. And there may alſo be a diſobedience to the order, 


even before the month is out; and the forfeiture is only 
20. for every month which they ſhall fall: however, 


that would be too ſevere to indict for diſobedience to the 


order, with ſuch very great haſte, as not to wait till the 
month ſhould be expired. By 43 Blix cb. 2.4 2. it is en- 
acted, That the old churchwardens and overſeers ſhall 
«© account for the money in their hands, and ſhall pay over 

the balance to the church wardens and overſeers upon 
pain of forfeiting 20 5. for each default. Yet there was 
a caſe in P. 20 G. 2. B. R. R. and Bill where two over- 
ſeers were indicted for not obeying an order of ſeſſions, 
whereby they were ordered to pay over the balance of their 
accounts to the new churchwardens and overſeers. In the 
caſe that has been mentioned of R. v. Boys, Trin. 27, 28 


S. 2. B. R. there was no ather remedy but by way of 


indictment. It was an indictment before the Juſtices of 
the liberty of St. Albans, for not 22 an order of ſeſ- 
fions, whereby the defendant was or to pay the coſts 
of appeal againſt a poors rate, which by 17 G. 2. 6, 38. is 
s upon an ap 

againſt an order of removal, which by 8, 9 . 3. ch. 30. 
are recoverable by diſtreſs and ſale, (or commitment 
where no diſtreſs is to be had) where the party lives out 


of the juriſdiction (by warrant of ſome "Juſtice of Peace 


for the place where the party inhabits; ) but if the -party - 
lives within the juriſdiction (which Boys did) there is no other 


remedy but by way of indictment; and on demurrer judg- 


ment was given for the king. In that the caſe ſeems to be 
exactly parallel, and in point with the preſent caſe; for that 


was a caſe where the ſummary method could not be uſed, 


becauſe the defendant inhabited within the juriſdiction, 
and the ſummary remedy is given only againſt: ſuch as 
live out of the juriſdiftion. So that the particular remedy 
failed, and an indictment conſequently lay. The true 
rule of diſtinction ſeems to be, that where the offence 
intended to be guarded againſt by a ſtatute, was pu- 
niſhable before the making of ſuch ſtatute, preſcribing a 
particular method of puniſhing it; there ſuch particular 
remedy; is cumulative, and does not take away the for- 


© mer remedy : but where the ſtatute only enacts, '** That 


the doing any act not puniſhable before, ſhall: for the 
<« future be puniſhable in ſuch and ſuch a manner ;“ there 
it is neceſſary, that ſuch particular method, by ſuch act 
preſcribed, muſt be ſpecifically purſued, and not the com—ꝛ 
mon law method of an indictment, 

| CHAP. 


MAD /- : "wy, 54 


e rn SIRI I. 
„„ 


Juriſdiction of Juſtices out of Seſſions, pl. 150. 
By whom an Order of Baſtardy ſhall be made, be 
pl. 162. Of the Complaint and Examina 
tion, pl. 164. Of the Summons, pl. 167. 
Deſcription and Adjudication, pl. 169. Evi- 
dence, pl. 177. Order of Maintenance, pl. 2 
194. Appeal, pl. 208. Juriſdiction of tbe m_ 
Seſſions, - pl. 212. Quaſhing of Orders in 
Baſtardy, pl. 218. Puniſhment of the Mo- 
ther, pl. 219. And Settlement of | Baſtards, 

pfl. 220. . Baſtards born under Certificates, 

pl. 2:7, See St. 18 Eliz. 3 Char. 9 Geo. 

150. H E recognizance taken upon the 18 Hl. 

c. 3. ought to be in the disjunctive to per- 
form the order by the Juſtices then made, or to appeat 
at the next ſeſſions, and to abide the order there, and 


one Juſtice by his warrant may commit in this caſe. 2 


Bulſt. 343. 1 ben er 

151. An order was made and directed that ſecurity 10 
ſhould be given for the performance of it, and it was N 4" 
quaſhed becauſe the ſtatute directs that it be in the al.. 
ternative, either to perform it or to appear at the ſeſſions. 
2 Shaw. 2 8. | Aa rea 


152. Webbv. Cook M. 19 J. Croke J. 535 and 625. Pro- 
hibition to ſtay a ſuit in the eccleſiaſtical court, for defama- 
tion and calling Cook an whoremaſter, and ſaying that he 
had a baſtard, and ſhews that the defendant who ſued in 
the ſpiritual court was ſentenced for this cauſe of having a 
baſtard, and ordered to keep the baſtard, at the ſeſſions at 
Nerwich ; and yet they would examine-this again, in the 
ſpiritual court,” Upon this ſuggeſtion, the defendant de- 


mutred; and it was adjudged that the prohibition ſhould 


Rand, for being ſentenced to be the reputed father by the 
Juſtices 


| | 
| 
| 
8 | 
| 
| 
: 


Baſtards. 


Juſtices at ſeſſions, which is. by authority of the ſtatuta 
law, it cannot be now impeached in the ſpiritual court 

or elſewhere, and all are concluded to ſay the contrary, 
until it is reverſed, | 


94 


Order tht 153. R. v. Chaſſy, E. 2 Am. Id. Raym, 838. 


ond cis e Several orders were made by the Juſtices in Wiles, 
wad of tha ds. <7 the defendant, as the putative father of a baſtard 
ſendant's goods child. Motion was made to quaſh one of them, by 
1 which the churchwarden and overſeers are directed to 
wrong, it houla ſeize what they themſelves ſhould think proper of the 
de as muchas the defendant's goods, to ſecure the pariſh from the main- 
nice ould tenance of the child; becauſe by 13 C 14 Ch. 2. 
reren . 12. the Juſtices have only authority to make an 
order enabling the churchwardens, r. to ſeize what 
the Juſtices ſhould think proper, and this order for this 
reaſon was quaſhed. Then exception was taken to the 
See pl. 150, 151. Original order, in which it was ordered that the defen- 
| dant ſhould give ſecurity for payment of the ſum by 
them 'the Jullices impoſed for the maintenance of the 
child, when it did not appear that the defendant had 
| 5 T. the order in point of payment; whereas by 
the 18 Eliz. c. 3. an order for. ſecurity cannot be ma 
till after contempt. And for this reaſon the order was 
quaſhed as to that part, and was confirmed as to the re- 
ſidue; and, per Cur, When an order is confirmed in this 
court, an attachment lies for non- performance of it, 
and therefore this court will not take ſecurity of the 
party for the preformance of it. But if the original or- 
der had been at ſeſſions, not removed hither, the goutt 
would hoy wa iy ow him 15 * there. 15 
154. R. v. Vn, E. 4 Ann. Ld, m. 1187. 
bor: — deſendant was adjudged by two Juſtices, the . of 


© Irnpriſon for re- 4 baſtard child, purſuant to the 18 Eliz. and ordered to 


fufal toenter in- 
recognitance, Pa 5 and upon appeal the order was confirmed at the 
— Jakes Elass, and for not paying the money be was commit- 


| — and now was brought into court by Fo of 


Habeas Corpus, Holt Chief Juſtice: The 
p of appeal in this matter, by the power given 
the 18 Elia. but by that ſtatute they have no 
wer to commit for diſobedience to their order, That 
tute directs a recognizance to be taken by. the two 
Juſtices who make the order, which if the party will 


* 


pot enter jato, they (the two juſtices) may commit him. 


Indeed if the ſeſſions proceed originally by the 3 Charks 
_ the Firſt, they may commit for non- performance of —— 


Baſtards- 9 


order. It is immaterial to the pteſent point whether the 
Jultices did take a recögnizante ot not, becauſe their 
neglett would: not give the ſeſſons 4 power to commit, 
which the ſtatute does not” ge chem. The defendant 
* diſcbatged. 2 Bulft. 341. r bon 
'R. v. Than, M. 13 G. Td. Rojo, 1423. Order of j Ae. 
ihe was mide upon the defendant 'by two Juſtices foo, where 
to maintain a baſtard child, as being the reputed father; A. js bound to 
which order, after the merits were fully heard at the bpper ar the 
ſeſiogs, was there diſcharged.” And the "defendant was hs Trane 
bbund to Upptar at the next quarter ſeſſions, as it was cannet make # 
ſuppoſed Mito an apprehenſion that better evidebce orcet upon 
might be found àgainſt him. After this, the ſame two 
12 made à new order upon the defendant to keep 
this baſtard" child,” The laſt order of the two Juſtices 
was now quaſhed* by the court, 'becauſe they have made 
an order upon the defendant, which was afterwards- re- 
gular! diſcharged” upon appeal üpon hearing the 'merits.' 
The "defefidants” was legally ' acquitted, - and” catinot be 
drawn in queſtion again for the fame fact. See alſo 
Fristen Cafe, H. 9 Car.” Croke Char. 353. in which 
it Was determined that the ſtatute 3 Car. doth not ard 
in this eaſe,” nor enable one ſeſſions to alter what was 
NR. in oh my Herdwick Cher Jon 
v, enger, ardwicke pier u tens 
W flag ſage to * an order of daſtaray made he ponies 
977 two Jul of the liberty of the Tower of Linden, and monle per, in 
confirmed at the ſeſſions held" for the liberty; whereby 3 
che Ween ant was adj judged the father, &c. on the 18 thotthe purative 


Es. wi that it did 5 appear in the original order, farber Mall ae 
not that of The ſeſſions, in hat county the liberty of iy 32 
the Tober was! That the party might know where to N= 


1 But it is on in the margin, * to wit, ol 4 

of the Toter of anden: And (2) for that the Ju | 
tices iti the latter part of the order” have ordered the de- 
fendant generally to give ſecurity to perform the faid 
order, when by 18 Eliz. he has his cjeAtion either to 
give {6cu#ity*or enter into à recognizance to appear” at 
the next quarter ſeſſtons, Ec. Clark in ſupport of the 
order faif the liberty of the Tower of London is x wy 
librty,” and in all reſpects the fame as to the preſen 
caſe > HET county.” It has a ſeparate commiſſion of the 
peace, 111. 7 of its own, and quarter f&ions, ' and 
3/ Car I. c. 4, referring to 18 Elz. gives Juſtices of 4 
berry the 92 uriſdictioti as" Juſtices of a county, 
Wbich is mtr aber _— Grd." 2. c. Ir. As* IE 


my l 


. 
Bastards. 


ad objection, he ſaid, as touching the ſecurity, that the. 


defendant had determined his choice by giving ſecurity, 
which was at leaſt an election by implication. Lord 
Hardivicke Chief Juſtice: An. expreſs, appeal is not di- 
reed by the 18 Elz. but ariſes from a 2 of, 
that act. And I do not know whether the want of an 


- averment in what county the liberty was, be an ex- 


ception on that ſtatute; however that is fully cleared, 
up by 3 Car. 1. c. 4. fo that as to that exception the, 
original order is good. But the ad objection is fatal; for 


dy 18 Eliz. c. 3. the putative father has an election 


to enter into a recognizance or to give fecurity; and 
ſuch order can be made only on default: Therefore as. 
to that the original order muſt be quaſhed, though con- 


firmed as to the firſt part on the firſt exception, and the. 


order of ſeſſions confirming the original order muſt be, 
quaſhed in toto. The court agreed, and further ſaid the 


reaſon * the county ſhould be in the margin, was to. 


ſhe w the fact aroſe in the county wherein, the Juſtices 
have juriſdiction, not that the party may know where to 


appeal. N. B. No recognizance was taken of the deſen- 
dant to appear at the next general quarter ſeſſions for the 


liberty, Cc. the part of the original order as to the ſe. 
curity, and the order of the ſeſſions in toto were quaſhed. 


And the reaſon is, for that the defendant was bound by 
that part of the order confirmed as to the firſt exception, 
whereby and for the not performing af which he might 
be committed. See R. v. Waodche/ter. | 


— oi 57 R. v. Jenkin, T. 9 G. 2. Rep. Temp. Hardzvicks 


uſtice 301. Ld. Hardwicke : An order of 


make an order to made by two Juſtices is removed hither, and is to this 
N effect: Whereas complaint has been made to 


| 30 acquit him of. the ſame. 


us * 
owners of the pariſh of Chrif# Church, that M. B. fingle 
woman was delivered of a baſtard child, Sc. and hath 


Charged Fenkin with being the reputed father thereof, Ec. 


We therefore, c. both dwelling, next to the ſaid 
pariſh have taken and confidered the examination, and 
beard upon oath the proofs alledged before ns, 2 
adjudge that be is not the 9 father of, &c. 
The odjection is, that theſo 
uſtices have no ſuch authority to give a judgment 
of diſcharge ; and we are of that opinion. Their whole 
uthority out of ſeſſions in matter of this nature ariſes 
355 18 Eliz. c. 3. and the power given thereby is 
not of judicature, but merely to by way of or- 
der, as in many other caſes. And therefore. the n 
be N o 


Dates. 
ef the ſtatate aten that they ſhall take grder ; and-accpiv- 
ingly it has been treated in this court ag an A 
to them to make arders, and not agigiving them @ juriſ- 
diction ta conviet or acquit the parties, for th, orders 
bare been always made in Engi, nor the - eyidence 
required to be ſet ſorth, nor to ſer forth, that the party 
was ſummoged;,; but looked upon to be ſufficient to 
ſay in the wards, of the; ſtatute. 748 examination. 
the 2 and .circumſtanges, and if it dig been taken 
be a praceeding to convict or zcquit they would a 

have been negeſſary: The queſtion, then is, What words 
in this ſtatute warrant the Juſtices, in making ſuah an 
order a8 this, Which is neither for the relief of the 
pariſh, nor for the puniſhment of the party, which 
are the only. two. ſorts, of orders which the ſtatute 
empowers them to make ? If this matter, had been en- 
amined at the feflions, it was ſaid that they might have 
an order to diſcharge him, which would be z , gaod 
order and, nal z. and that therefore by parity of reaſon 
the two Juſtices might do ſo, for. it was ſaid. that be 
words of the aw 
fer to the manner of proceeding by two Juſtices. And it is 
true that in Sfater's Caſe, Cre. Car- 470. and in Fridgen! 
Cafe, it was held that two Juſtices, ot a, ſecond feiſions, 
could not reverle an ordet of diſcharge made at the ſel- 
ons; ſo likewiſe in Tenent's, Caſe; 1 wo. Juſtices char- 
ged the defendant Who appeared and was diſcharged, 
and an order made. afterwards by two other Juſtices, 
ch him,, vag gs hed, .becaule be. bad, been - fi 
charged at the. ſeſſions. But none of theſe cafes. .Gome 
up to this: for in all of them, tbe order which was 
taken to be. final was made at the ſeſſions, which is the 
laſt reſort in all apc caſes: And therefore it was 
. rightly teſalved, 'T hat when their opinion was given 
it ſhould not be drawn over again, by the ſamę court 
3 72 two Juſtices. It would be abſurd that when two 


* 


ices baue power by law to, make original, ordert, 


_ Thoſe 47 orders of alteration might be rever 
ſeſſions. The ſtatute Elz. giyez the pariſh no appeal, and 
the appeal for the n 8 an] 


n ook would be conclud e for ever, 5 
8 | , N 2 8 2 ‚ 5 h 


without. 
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te which give ſeſſions juriſcietion e- 
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98 — _  , Wafards. | 
withent® relief. By the (whole court! the order muſt be 
__ YOM "een Sri 
Illegal impriſon- 158. N. v. Soulht'y, *M>"t5 ez * 2. NM. J. took a 


1 beſtärd child to nütſe, àfid being ſumtmoned by a Juſtiee 


f Pence was requfted to fell the name of the fither, 
aundito give ſecurity; bt, which he refuſed; upon which 
the Juſtices committed m. On motion” for an inſorma- 
tion-againſt the Juſtices} the court reſuſed to grant! it, 

but ſaſck he had done wrong in committing .. 
„ 159. R. v. Ellen Faylor; late Bent! Bur: Mins. 1679. 
She was brought up by H Corpus from Lantaſhire; had - 
Ing deen committed to the Houſe of correction at Maucheſter. 
for diſobeying an order of two Juſtices e adjudging her child 
de to be à baſtard, and ordering her-to maintain it, dy 
„ paying 8 4.” a Week for ſo long Timè às the child 
-«- ſhoufd de chargeable" to the pariſn ;“ "there to remain 
A woman hal Witheut bail ot mainprize; except the ſhall put in ſuff- 
s baſtard, and cent ſurety, «to perform the' ſaid order, ot elſe Se.“ or 
having atier- be otherwſſe diſcharged by due eburſe of re, She was 
"fuſed to msin- Unmarried when the child was börn : büt was now mat- 
tain the child, "ried to Taylor. Ld. Mansfield. Iſt. A feme-covert is liable 
to be proſecuted. for crimes committed by her. This 
woman has diſobeyed the order of the Juſtices: ind the 
18 Elz. c. 3. preſcribes the putiſnment here inflicted up- 

on her. There is no need to ſummon the huſband, in 

a criminal proſecution againſt the wife. a2dly. Tis witb- 
in 6 C. 1. c. 19. , 21 She is committed" far an offenee; 
and for want of füteties. Tis therefore within the pro- 
viſion of that act, and a legal commftment!? And it is 
better for her than à commitment "tothe" common gaol. 
Mr. J. Vilnot had no doubt about it. rf. The 18th of 
"Flix. expreſlly conſiders the producing baſtards, as an of- 
fenct: Not only the getting or beating the child, but the 
leaving it to be a bufthen “on the pariſh; and-deſtauding 

the reſſef of the true peer of it." Therefore the Juſtices 
may orller a proper puniſmtment; and alſo tak&"brder for 
the maintaining the chfld, in relief of che patiſn They 
may do either, or both! Matrimony does not ffchürge the 
"crime © She is ſtill the object of the law, 45 to crimmal 


e Str Js. Juriſdiction. Such was the caſe of the woman ſelling “ gin. 
1120. There was no need to ſummon' the huſpand. The huſ- 


band is not ſiabſe for the criminal conduct of his wife. 
4 And if it be 4 crime, ſhe is a criminal offender 

| 95 in 6 G. 1: and may de committed to either priſon, 'as 
"the Juſtices think pröber. "And it is for the eaſe, benefit, 
and advantage vf the party committed, to ſend her to the 
THC HW 3 houſe 


aids 
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al 1 The, defendant 1 
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t Jadgment. muſt be 2, for the, 
ot whe chil ene be, illegi fade beloe 1 
Ar bind always': a poſſibility” that, ut, may, bg,borg in 
ful Wefi6ek'{ and by this $ act. the e 8 | 
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to de de made g ch complaiasi to e of e eee ech, Joint 
163. „K.. Shinn, H. 180, 8.5 48S. 2. A order Thier ess 
of ba Ny co med at tnegſeſtons was mov itber dev. ren the er- 


b) certiorgr1. and.the fol ions taken Fliſt, oct. o. — pa- 
Thai 2 f fe cena ben to 
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r "held it to be directory: So in t 


Baſtards. 


h is, as directed by 18 Els. c. 3. Secog at t 
N is joint for 00 children, 4%, gh ys Tl 
roth I during ſo long ds the two female baſt 


: ſhall be char Sal, that it qught to be ſo ca 
8 — each, rs if one died, yet the defen Fe would be ch 5 | 
"Third, That cal is "of 5 


e with the 4 4. a a 


be paid Wards the expences of the pariſh, on, 3 9 0 0 1 
the ſaid baſtard children, and it don't a —— hat tbo 
expences were; and to the order of ſe was ob 9 


„that they award coſts of the a al Rk taxed 
the clerk of bs peate an pain of . of the N. 
Which they. have ” wer to do. To theſe, obj eons 
it was anſwered ; iſt, "That the words of thee ſtatute: 
(Fuftices in ar next ths limits) ; are 500 d G ho. 
were held 'in K. v. Roate, So upo 85 
Juſtices of the diviſion have been Pa 2 5 WC ; 
upon the 43 Elz. averſeers are t6 be appointed Wini 
one month after Eger; that was held to be only gdireftory 
Sparrow, and ih R. y, Nauf ice, 990 A ap- 
pointment of overſetrs uſtices” b OT near the divihon 
e-cale of the duke of 
Beaufort, and on the Gauge aft ; the Juſtices Jive 
miles diſtant, and held that Was only directory. , 1 
either of che children die, he is diſcharged, Tor 4 it is to 
8 Zecke the two children all be chargeäble, 3d. 
not bruno the, e e z but ſay, 
— expence neral LY As to the order 
© of {eflichs” Nude ons h n poWer ts f Auch or- 
der as th think fit; But however that Is, e ; order of. 
 ſeffions'is x preſent imthaterial, The « court, took time to 
conſider of it, and afterwards gaye their, gpigyon,. that 


te order of Juftices is good, and alſo the — of ſeſ- 


fions ; except as to the awarging coſts to be t by the; 
0 © <p 6f the Pesee, o Gens the a . iow. 
1 ry ſeſſions, except as to the 17 and that they quaſhe 
R. v. Baker, M. 19 G. 2. MSS. 2. Exceptions I 
— of baſtardy, Iſtz I is not {aid to be 27 by 
Judt in or nent the lente, fir, Theſe Words i in 
the act are only directory. 2d, It is An e lace,” 
it appears the child was vorn in the 7 2 gate, 
| „It is alledged. to be within the pariſh „the foreign 
af Rygate is the pariſh of Neur. 30, It des not ind 
Judge the child was born within the 8 „R. & Ch 
ders, Tun. 3 4 Nn . WAS C. 4. 
fer It does not adjudge the chi ha. geable to the * 


e ee 2 e er 


Baſtards, 

a B. and C. D. Juſtices, concerning a h. 

tard child, born in the foreign of Rygate in the pati 

Rygateand chargeable. thereto. of which the he go 

ens and overſcers. of the 8 of Rygate have made 

complaiat. Fr. Vent. 87, Stb, It 

upon, complaint, of the churchwardens and overſeers af 
poor of the pariſh. Anſiuer, It is not. neceſſa 


— — was allowed by the court. Ch. J. By its —— 


concerning à baſtard child, &c. of which the church- 


101 


is not ſaid to be made 


wardens and overſeers of the foreign of Rygate have 


wade complaint; it ſeems to me under the complaint, 
and not any adjugication, that the child is born ig, or 
become chargeable. to the pariſh, and if there is no ad- 
judication that the child was born. in, the pariſh 

oeption is good. The iſt exception was — "gs 
& Stin, Tbe mentioning the child to be born in ke 
pariſh, is only in the title of the order and complaint 
of the cburchwardens- and overſcels. Upon the 34 ex; 
ion therefore the order an n. | 


3 $5 
*#— 47 
£ 


5 ein dene 


Complaine to and Examination by the le 


* 


Ft 


165. N. v. Nottingham, E. t 2. NSS. Order of Complaint a6 


baſtard muſt be made on complaint of the pariſh where 
the child is born, and muſt be ftated to be made 6n-fuch 


| >-x 79 


166. R. v. . T. 3 Ann. 6 Med.” 180, 8 


two Juſtices reciting that upon examination upon oath, 
_=”_ one of them of the mother of à baſtard child, it 


m nt ĩonmuſt 


did appear that T. was the father, therefore they adj 2 


him to be ſo, and order him to pay, Cc. Per Car. 


examination is x judicial act, ard ought to be by both, 


ik indeed th oth preſent, and one only of thein Gs 


amines, it i is ee 


122 


— 167. R. v. Hawkins, 7.76. Poor . Sett. 127. In the | 


order of baſtardy it was not ſaid that the defendant was 

ſummaned, or had notice, or. was heard. Per Cur. Nor 
requiſite whera the order is made by two Juſtices, other- 
wile had it been originally made at ſeſſions. But ſee pl, 168. 
168. K. v. Clegg, M. 8G. 1 Str. 475, An original 8. 


order of baſtardy was made at the ſeſſions, in which it 
00 * mentioned that the defendant was ſummoned or 


N 4 | appeared. 
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nn original 
order of ſeftlions 
it is not nece a 5 
that it ſhould a- 
pear that s per- 
ſon was ſum- - 
nien d. 
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- eburſed, Ne- Juſtices make an order upon him (as the reputed 


102 Baſtards. 

Appeated. Ch: J. From an order of this nature made 
by two Jaſtices, a perſon may appeal to the'ſeffions'; un- 
leſs a perſon de fumtnoned he may be condemned 3 

perfectly innocent, by am original order of ſeffons, fro: 
which there is no appeal. Fr Juſtice: (Powys pbſctit) 
KH nat appearing, that this order was made in the abſerice 
ofthe” party; I think we muſt take it to de a Tel 
putt proceeding, as in Pectbam's Caſe, Cub. 466. 
Where the cqurt faidthatwhert A fur fröns was 'neceſ- 
ity, they-wo#ld preſume there was öne; ufets the con 
trary appeared, for all jurfſdictians are im futit to act 
According to law Ferteſcue Juſtice: Are we to ſüppoſe 
that the ſeſſions have pfotteded Contrary. to right and 
THRICE? Au that too in à cafe where they have undoubr. 
jutiſdiction as in the caſe of fervarits wages, the juriſ- 
iction is only in nuſbandty, and yet orders have been 
held good were it did not appear thut the ſervice was 
in hufbandry; for the cbürt ſlid they Would untend them 
to be fo, unleſs the eontrary appeared. Salt! 442. Ch: 
J. I have often heard it ſaid, that nothing ſhall be pre- 
ſumed one way dr the other, with regard to an inſerior 
juriſdiction. The caſe with regard to wages was always 
thought extraprdinary, and in, Lord,. Parker's time was 
-. - * actually contradi ied, Ia. R. v., Helling, adjourned. T. 
12 C. It was movi and confirm'd without. oppoſition. 
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8 Deſerip = AH! AI C Jong wh pl. 180. 
woman nor good 169. Southiuell and Sneedon, N. 10 An. Order of e- 


delcription. 0 * 


170. R. v. Smith, H. 11 Ann. Poors Sett. 64. ue 
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To pay money | 
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de mentivn:d, ders of baſtardy weie teturned, one made by two Juſtices, 
| 1 and 


Baſtards. 164 
and an origins? order "tilde at the ſeffions ; and 4 were 
both quaſhed: The firſt becauſe the ſex of the child, 
ns name were nt mentiohed i it, and the order of ſeffqns 
was on becaule t 55 2 being anf rdef of two Jificts 8 

Ne s:ha * 12 oriſdictlon But b pon appeal. 5.1. * a wo 
-14922 RT HY | 6. Lord Ane bs Mad been age 
14 ares Re an ariel to want dication in what 
child was quaſhed; becauſe, thought 7 complaint dt 1 
was altedged: chat the child Wis 8b in the pariſh ör 
8 Hertfora/bire, yet tbete was ri6"adjugication dy 6 
the Juſtices]. for an e wha of the Juſtices' from whe 3 
* be collected in Aid dhe child was Borne 
An ordet wis qauſhed F. 10 im. upon rhe ſame Sideptiah! \ 
4 735 21:3 Gi. Sect. 150. Motion to 1 | 
deter baſtardy, becauſe not ſald the child was ch n. 164. 
able to the pariſh, but to an hamlet: Per Cur. If it 
an hanilet that Maintained i its on r it had been good,. 
dür tit not appdar ing, it Was qu os 
174. R. v., M. 8 G 2. MSS. Order Gab 44 
fendane adjudging- bim to- be tile father of à baſtaf@ child ther 2 5 
begotten an the body of Am Party; required the mother dered 10 pe 
to maintain che child till ſeven Years old, and that de- 54 ſum ata 
fendant fhouldOpay 17. per week during that time, and at hat Na ford, 
the end of the tetm, defendant mould pay the overſeers of may never be as 
tde por of Brutal in the county” 0 Somerſet { » where the he eli Is 
child. was ehäkeradde) the ſüm of 3 . to bind the child pred. 
apprehtice. N Chr.) The Juſticeb have authority to Ste Comb. 4 
oder thenfather t pay a groſs lum for the expence of the 
woman lying ig Halt. 124.) for this is for che immediate 
indemnity of the pariſh. But it has been often deter- 
mined that they canhot direct # ſum of mor ey to be paid 
at a future day for What perhaps may never be neceſſary, 
and the order was good in alf other points, yet it muſt de 
quaſhed guad th But the "6rdet ſets forth, chat com- 
plaint was made that the child Was born within the pa- 
riſh'of * Brach h ich the Juſtices adjudged had be- 
come chargeable there. Objectieng That they have not ad- Birth mit be 
judged that the child was born within the pariſb. Prr *djudged to be 
Cur. The order is bad in lee for this fault, The birth is , ef paris 
the ſoundation of the juriſdictien, and this muſt be di- ordered 
roctiy adjudged; 2 complaint Wy t de falſe,” and for 
what appears the child might de chargeable to the pariſh 
only as a foundling, not born there, We cannot take 
orders by intendmeat. If Ju exerciſe a jutiſdiction, 
they muſt. ſhew:themſelverintided' to it. Salk. 478. In- 
habitants of St. Giley's Cripple- gate and Hackney. Salk. 
ev 497- 
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FE Som ve ing ee 1. That it is 1 that 


the child was born at G. than by a Whereas, which is 

been only, 2. That [the reputed father is ordered to 

: pay à ſum in groſs. for. maintenance and other incident 
fa charges Per Cur. The whale.erder. js the words of the 


As, to the other fit 
— only; it would have, deen too general; but 
=” it is for incident charges too, it i. Sood. _ like.the 
— . b. Ane K. 5, G 8g. 
» 2 · 114 xceptions were 
the child __ b an order of (haſtardy. F irſt. That it recited the 
py 2 child was re, ee pariſh and not adi udged that it 
361. be paid, paſt WAA, born there, R. v. Ha. Second, That Juſtices 
4 — adjudge- 36 J. to be paid, part whereof had already been 
| — * * 6 nance” Paif for the maintenance of the child and other incident 
of the child und charges and expences. Bat thoſe exceptions, were over - 
— r hed ruled ; for Per Cur, the proviſion of the ſtatute. of Elia. 
od. was, that care. ſhould. be. aken to relieve the. pariſh —— 
0 the child was born, and for that parpoſe the Juſti ices 
were to make proviſion; according to their direct . 
therefore it is neceſſary to appear in What pariſh 
child was born, thait juriſdictions arifing from / thence ; 
and further, they are to charge the reputed father or mo- 
ther for the maintenante of the child, and as the or- 
der 2. ſhe was delivered of a child, baptized, in the 
that by a reaſonable conſtruction may be taken to be 
the birth of the child, and as to its being 2 tecital, that 
is ſufficient ; for in orders f removal it ia, IM beroos upon 
complaint, — that is looked upon as aſſirming a fact done z 
ſo whereas ſuch a child was baptieed in ſueh a 7 18 


FY ſufficient affirmation of the fact; as 40 the 36 J. for main · 
teenance andd other incident chasges, theſe: words /atber in- 
BE, cident charges muſt be incident to the maintenance, and the 


rather, as a part whereof is already paid, Avi Blackwal/, 
N. B. Mr. J. Wright ſaid that at firſt he was of a different 
opinion, and thought the words incident charges extremely 
general; but in looking ati itꝭ he — there my ni 

us been as * is, bende was '1 
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ond Evidence _— admitod 10 > Proof of 


- 1 57 — matries his Saua within eee 
n the he Reg a baſtard defore di- 


1 218.752 Abr. If a woman has a child, . 
"7 he in Eine yer of ge ws 
— Tit. Baffardy, . 26. * 

9. Alſep v. — ant Croke Tam. 54t. Thee Birth of a child 

erke was whether a woman being delivered * achild may be conſider- 

ty weeks and nine days after 4 of her huf or rasd.d dy 
band, the child mall be a' baſtard, It was was proved that accidental cauſes, 
her deceaſed huſband's father did much abuſe her, and Ja ont law 
cauſed: her to lie in the ſtreets, and” three phyſicians (two u ak as 
of them doctors in phyſick) made oath that the child 
came in time convenient to be the child of the party 
wha died; and that the uſual time for a woman to 
with child is nine months, at thirty days to the mon h, 
and ten days. And that by reaſon of want of ftrength in 
the: woman or child, or by ill 'ufage, the might be > 
longer time, to che end of ten months or more. And 
the phyſicians farther affirmed that a perfect birth may 
de at ſeven * accordinj * 2 ſtrength of the 
mother or child; a rred by accident, 
Which is commonly are Yor by infirmities o the body. 
eren ess of the ming z 40d the ehild was adjudy'd leg * 


timate 
Ad, K. v. Colbert, E. 1 e. & . Comb. I Ati Order muſt not 
order made by the Juſtices of peace was quaſhed, oy. be made on affi- 
it was made on-an- affidavit brought to them, without the 
examination of witneſſes; and adly, becauſe the defendant 5 
was ordered to pay a ſum in gros, for the chatges that 2 
EY had been at, Ee. without fhewing how or for oye 


1817. E. v. 2 Mt. ro'W. 3. 2 Salk, 483. Order Jener, have ju- 
gf two Juſtices which was confirmed at the ſe ons, Was — pare 
ta this effect, that Mary Spencer wife of Ti Spencer was in wedlock. = 
an the 20th of March 1695, delivered of a male baſtard 
child which was likely to be chargeable,” Sc. and whereas 
in appearing to us that the faid J. Spencer was not within 
the King's dominions when the ſaid child was begotten 
t born, and whereas it appears that Albrriſon had carnal 
knowledge during the abſence,” &c. and that he begot 
yy ſaid child; _ therefore do adjudge him to be the 


reputed 


— 


— 


pomp ——_— 


** 


* 
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106 Bittards. 
Order reciting uted father, Sc. Several exce ons. were take; 11 
chat reer Tas the ſtatute 18 EI. does * extend to til cafe, 
the child w s be- becauſe by that the Juſtices: have no juriſdiction ſt, 
g"iten or born, where the child was born out of lawful. matrimon 
_— N e „It this woman had been delivered alone of à chi 93 
gut crying out ſorghelp, this would not have been 
ſel ony within the ſtatute 21 Ja. though yo.'proof could 
ve been made that. the child was; born dead. 305, 
hat it is impoſſible that tbere would bea reputed ca- 
ther, when there is a known ſatherdöf whom the lat 
50 hit takes notice; and though the. child yy bee baſtard as 
** any right of jnhgritance,. yet) chat zit not ſufficient: vo 
T bring this matter under the conuſance of. the Juſtices of 
7 peace by virtue of this ſtatute, 18 Wallach bly,» Thar its 
©.» »» Only ſaid that, the, byſbayd, was! note within the Kinp's 
D 10 1 * ben. the child was: begotten ot (born! in the 
12 Jiejunctive; alſo it doth not appear that the! huſband: was 
not in England duringabe-time intermediate between the 
Neis birth. Her Cum Whenza child is" born in 
adultery the law tabes notice of the huſband; it ik korw 
st, of the limits of lawful. matrimoriy./ The:ftarutbf 
ante. bei a penal ature muſt be, taken ftridaly'yh neo is 
a baſtard. who is born gf a man's wiſe, while the hufbanty 
at 2d, from the time of the begetting to ahe birth, is bo 
youd, ſea; in caſe of a ea: action, cy him the renans 
Way plead general baſtardy, and-on-a,;wris;co the 
he, wall certify him to be a baſtard ; being abhen a bald 
to deſcent, there is no teaſon why ne mould not beabpfo 
tard as to all otherintents, and particularly a baſtard. with 
in the 18 Ei. ha a xemedia! 20. But tbistder 


182. R. v. 
. band be SY ſea duwing the, N time of his: ul 
beyond ſea during going with child, the child is a baſtard, and becauſe this 
CO nn. did not appear by the order it was quaſhed, d 
pregnaney. 183. St. George and St. Margaret 'r[#eftminfter, M. 5 As 


Chaildreo born ? 
— Falk. 123. When a woman is divorced. & menſa et thork; 


mene & ore the children ſhe has during the ſeparation are baſtards, ſor 


due preſumed we will intend a due obedience to the ſthtence unleſs>the 


contrary be ſhewed; but if buſband and wife withputi 
ſuch ſentence part ang. live ſeparate, tbe children ſhall be' 
taken to be legitimate until the e, be proved, for 
acceſs ſhall be PTY ho Liu. 235. A. WW. e. 
| 1H] 2 7 1:45 3:6 7 

4 
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134+ R. v. St. Brides, E. 3 C. Stra, 51. A. married Children been, / 
an lived with 05 Fa peak in,t! 0 of Stn Vn! 8 
and had by her four chiſdren who ob, te "all provided for\, 9 ac? 
at che end of the five years he left Ris wife and matrled life of the fir 
another woman, N with ham he lived ſomewhere in eee 
England, but be nevet ſaw his firlt wife B. from the tits tarde, if it ap- 
of his going away from her, F. after the ſe . 855 hav- pears that he had 
ing heard, nothing for a Tong time from A. matried' à fe ; 
. 9 buſband by. y whom. te had eight children i in the pariſh 
St, Andrews, who all went by the name of the ſecond 

huſbayd, three of which furvived. The ſeſſions pieſutmin 

at the ſecond, marriage is void. ab initio, adjudged that b 
ſettlement ang. th a; of her three children is in the pat 

St. Brides Dev the firſt bnſband Tived, as deemifi; 
them the, legitimate iſſue of the mattiage. The cou 

Juaſhed the order as to the childten, but confirmed it 28 

0 the wife ; becau the ſecond are e being abſolutel 
void, her ſerilement i is that of ber age 'buſband : : and it 
being adjudged t that the firſt haſband had. no acceſs for 

eventeen Jar eſumption mall be Admitted, but 
that theſe are” e We of the ſecond marriage, and 
they not being | born in the pariſh of St. Brides, nor having 
dwelt there farty days, cad have no ſettlement in St. Brides. 
185. R. v. Browns, 7. 2 G. 2. Fra. 811. Upon a 
order of baſtardy, it was ſtated that the huſhand hay been a | 
abſent ſix years, and that during his abſence the-defgn- wite of B. * 
dant had carnal knowledge of the wife, and therefore they >> gs 

judge him to, be the putative facher; ;. but not allowed | 
by the court a ſufficient reaſon, and the order was quaſhed, 

N. 8 v. 2 M. 6.6. wy Str. 9 o, The Improbatittyeat 
veſtion at bar in ejectment was „whether the leſſor was the ho Was 
15 and heir of C. 27 Eſq; acctaſed, which depended: 1 
on the queſtion of bis mother's martiage, and that — 000 
fully proved, and evidence giver” that the huſband was. 
frequently at Landon where the mother lived, ſo that acs 
. muſt be prefumed ; the defendants were admitted to 
825 evidence of his inability from a bad habit of body, 

ut their evidence” not going to an impoſſibility but, 0 
improbability only, that was not thought” ſufficient, an 

here was a verdict far the plaintiff. | 
* 187. R. v. 1 of St. 755 $, i F.8G. 2. et Thin 

C 25. Two Jiſtices remove 45 e ſon of 
H ge from St. Peter's to I 95 winford, as he 64025 — 9 
baſtard born on the body of Hannah Ah at old Seth n 
On che e the hn. take the 8 of Jeet erer. 
ile 


N Ln , . : ' \ * 9 1 
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et Lo 
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ting Eper, Se. Several exceptions at 
— ah tue ſtatute 1 BI e ons woe thi oy 

the child w 2 * that the Juſtices have no juriſdiction bur 
— rp whete the child was born out of lawful. matrimon 

ET ths Jul 5 „Ut this waman, had been delivered ialene of kgs) 

4 out crywg out ſoxockelp. tdis 0 t | have: been 

hey within the ſtatute 21 Ja. thoug Foo, could 

heen, made that the child vas bern A. Ay, 

id is impoſſible bat em, bach —— (fac 

ther, when there is a known ere om Ahe lad 

e „ and tho child m be baſtam as 

| == * t of pit e lufficient>10 

eee id —ç.— this maitet under the copuſance of. the Juſtices of 

eee, 7 virtue of this ſtatute, 18 Walachthly Tharlit 4 

py W ſaid that the, byſhayd;was! nütn thin the King's 

egen ae. -»dominions 1 gn was bcgdtter ot born! in the 

jr Meiden not appear that the lt’ was 

d during ehe time intermediate between the 

e Tagen birth,1 Ber Cary. Wera kde 2. bern in 

law, takes notice. of the huſband; it! id bor 

| Male he the limits of lawful-matrimody.A Thersſtatutchof 

= en oy penal ſtature müſt be täken ſtricily ne 

n 9 Who is bara gf; a wants wile, white the hufbanty 

13 n 2 * of the begettingttoahe birth, is bu 

* | x24 me in caſe of a en: qa ry e 

| 1 99855 general. baſftaxdy, and ona wit to the 

ke, will certify bim 10 he a böſtatd ; brighahen a bAI 

to Ceſcent, Pea is no.reaſon why nhe.fhould:not he — 2 

fard as to all otherintents, and particularly a baſtard. With 

3 8 18, Ei. Which is a temedu act. But ſhiscirder 

2 25 N 20 uſt be quaſhed, becauſe, it does pot appekryctharthedroſbanad 

i beyond ſea during the whole (pate beturten the beers 

* 19 0 2 * birtt * child. 5 Mad. 4 9. Carub. 469. 

7 urrey, 1M. 3 4. Halt. 1220; If theohufs 

that huſband e ſea,duiing. ide. whale, time of his 199 fets 

beyond ſea during going with child, the child is a baſtard, and becauſe the 

id not appear by the order it Was quaſhed. ie“ 

1 183, St. George and St. Margarei oils w, M. 5 Ap 

— ' $31. - 155 When a woman is divorced: 4 memſa vt * 

Pas go Scars the children ſhe has during the ſeparation are vaſtards, for 


the whole time 


; are preſumed WE will intend a due obedience to the ſthtence unleſs ih 
Rs, ontrary be ſhewed; but if buſband and wife wiihputi 

ſuch ſentence part andi live ſeparate, tbe children half be 

Gken to. be legitimate until the rere be proved, for 
acceſs ſhall be Intended, &= Liu. 435. J. 
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N he for © years he jeff R is Wile Aa a br . 7 


— * -woman, with ham he, lied ſomewhefe, 3 
755 9 5 be any 5 K 9 wife B. from the tire — 3 
* puck: away fro after the bo ardtion haves rears that he had * 
ek heard, nothing f r 1505 time froh J. Atried N“ 3 
A ond 9 by. w hey had vi bt childrenin the pati e 
TIN ndrews who all went by e name of the ſeco R % 
92 5 , three. of which © Thi ſeffons preſulnin | E 
at the ſec pag rriage-is void, oh lille, adjudped that Yer 
ſertlement ang. that of her three chiſdren is in the yat! 8 
al.St, Brides Where, the firlt, bn{b3n@ fived, as 25 | 5 
them. he. ih IMAKE | ile of the waftiage. Tue <0 | L 
beg the 9 Jer 1005 to the childtei + bur confirnied' TS _. by 
Ache wife! 5 the ſecond Mort SY being Tk | 
did, her 1 is. that St def f 'buſbanT * and y 
bring 1 ed BE, the firſt Nr had no accels fo 5 
| Nees, 1 7 ion fn All be Admitts d, but | 
[ that theſe 2 Ht Fe <> Renn x the "ſecond * TEEN, ah A 3 
Ms 40 ft 1 the pariſh öf St. Brides, nor Havin ng | OM 4 
# 


welt there 4 ary * have no ſettlement i in 8, 10 25 - 


. ira. $11. 

0 Waste oy A the 'buſhand 92 Men Rk 

abſent ſix Varg And that during his abſeiice the-defghy wile of £ 

dant had carnal. Kkgowled e of 14 wife, and therefore tue, 
judge him to, be the putative Falter; ;/ but not alle 


is the court A * reaſon. and the order was quaſhed, 
4.5 66. 4: 2 Sl. 040, T wave 


fo: ns e the Hg fl te, ſo that AC; 2 G 
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IF evidence of his Jaabiliry from a Had habit of 55 
ut their evidence not goipg to an . dut a 


bought WR 
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improbability only, that was not 
here, was a verdict far the plain | | 
187.” K. J. Jnhabilants of St. Paths, F. 8 C. 3. Nun The vides of — 
S.'C' 25, Two Jillices remove 7. 5. ts fon of 35 3 —— a 
Haighington from Fr. Peter's to old win ford, as Bein bo 5 


baſtard born on tlie body of Hamah, Afte at old Scwthford, not married to 
On che appeal the fon take ke: Fe 9 7 <p: | 


ie 14 #1 36 ute 10 5 L in u err 72 Fo 
N 8 WAY 


3+. 3 98 7 Fe 36. 8 1. A. marti = 
i het i 225 lar dren. 55 vo te I 4 f 5 pc. 7 


hy * 1 F m or ws 


won + wrt 4% 


den mite Chicf Juſtice 79. 


man and wife, but chat they Frans] 22 "tha 


was 1 22 whe bited with 755 
- the ſaid H. 4 was during. the time | they 8 to 


eder delivered. of thics, children 


$a Ch 
Eu, - 


"Dy 3 all three reputed and baptized. as his le gitima 


"one- of Which, 
Pauper, was born in the parith of old $tbinfotd, bat th 


8 and that the matriage was never dennen in | 
lifetime of the ſaid H. The ſefons Held iz 5 
inſufficient to ſupport the order of the two Juſtices. , 
d Hardwicke : "The firſt order a little too far, in 
. « z baſtard the oy: Fog oy 15 
t that is only an improptiety, and the 7 der _ 
ently good for the purp of removing him to 0 e pati 
Where he was born, It is an apparent at that 7 
ingten was never martied to H. Af; why then Ta ke fo 
— witneſs ? It was an obj 115 to an 0 rder 6 
png (R. v. Fi that it was founded 
evidence of a married 4 455 which ought | 
— be admitted to ” diſcbar her buſband, but this _ 
not ſwear to diſcharge Bunte. for ; ether he be i | 


4 LF 


2 or only the INI father of the child, 
equally bound to maintain * rder of 8 qua 

188. R. v. Reading, * > Hard- 
2 to Army * 8 rder r of two 

uſtices, and two = 1+ of ſeflions made thereon, whereby 
defendant was adjudged father of a baſtard ch 
The hr order of ſeflions was a ſpecial order ſetting ut 
the particular cireumſtances of the caſe, and charging 
the defendant upon the _ oath of a feme covert with 
a baſtard child upon her. This. order. adj 7 5 

matter to take the advice of the Jud of aſh 

"ue they declined giving their 2 in it: And 22 
| ſecond order reſumes the affair, and ad A ges the deſen · 

dant to be the father of the child. There were othe 
witnelles, which ſaid that the huſband was reſident abou 
rates miles from the wiſe's habitation, Herdwicke Chief 
There are two queſtions, one upon the form 

ofathe order, the other upon the ＋ of the caſe, 
The objection to the form” is, that th 1 order 'of 
- ſeffions | makes no determination, and t there aps 


Ex adj 3 ne e fiſt by. Which the 


i of the cauſe, 
Where an appeal is 7 in the ſeſfions, it is 
that they make a di 


and final judgment, and they 
cannot reer it to eat of — 6 


e 


: BR: 
| a ae if 3: Rr 


Wo it. It; does not appear to bave bean ever — ds ke — 


ö Waftards:: - 0409) 
Nl this term; and. had —— 
1 N dad 3 been bad, 
but then dt cannot be doubted, but they may contlnpe; 
over the determination an the. appeal, bya proper adjanii l ges, mess- 
kg either l opinion af the Judges or fer iges a. 
cher reaſon... The matter therefary reſts ppos Wiel Pear met ges 
bis han is bon che firſt ocdet a refetence-to/the Judges1.ceoarmians; 
of, alfize.,ox.; their alvice, and no formal; ddjoyraghehy ee 


it js necellaty for the Juſtices ig their quarter, Selſions 
in the, execution of any juriſdiction gizen by fhatute 40 
make formel, zod regular, ontinusgces, as ; the /gourty 
aboye do. It muſt, be agreed indeed that upon -indifments = 
where they proceed in à court of record at,commos Jaws 
they muſt make, regular continuances. But it ſeema/thas | 
upon orderb ng ſuch. formal adjournment is neceſſary ? EO BON 
and the matter-ſufficiently. imporgs, that there was in fa 
an adjournment! by referring it to the, J * er 
advice when they ſhould come the circuit. | 
then will, iſe; whether. the laſt orders Lo jad 
dad upon the merits of the firſt order can be adjudged 
them and made good. It bas. always been a fule in 
this cafe, that if a. general order of two Juſtices is good 
upon the face of it, and there is an appeal from it to III 
ſeſſions, and they;make. an order ſpecially, ating the cal Jan 
as. it 7 in evidence before W the 79 in - 


a -' 


Re to maintain, their jud — xy 
quaſh, the fiſt a8 well as the laſt order. x Fa been hg, 75 — 
if the orders of . ſeffions are bad. upon any agg, 
e court Will not not take notice of any thing appea+ - 
therein; this ,willhbold in pleading, but not in rde; 
in wy of. ſettlement. where on appeal che fallivny 
ſtate the cafe 2 2 and conclude. with wu 
order of the two Juſtices; this court will, ſometimes 
uſe of the fag appearing upon the lat. order to ws, 
and conſegyently, ta affirm the order of the, tp 4 9 
As, to the merit, the wiſe is. not à competent evidence in as 
int of law in this caſc, that js to prove the whole fast 5 <ridence toes 
dugh it ſeems. that ſhe may: be a competent nen 
prove the 3 ,converſation between the deſendant 
aud herfelf, b 250 reaſen 1 the nature of the fact which iy 
uſually carri with, ſuch ſecrecy, chat it will adwit of 


no other evidence. From the acceflity. ef che thing _ 


+ the may be a good witnels to prove the fac of "the 
6 


- defendant's converſation With her," fue th etl of 

| has gone farther; forth iſe? 1s the andy evidence 
prove the abſenct ind non#oely of the hifſbad ; re fe 
—— — MOOS Fitheſſes,' and 
* $a 99 got therefore he wife ſhall not be admitfech to hrove: it, fince 
n thiere no neceſſity cut un Juſtify. her being an el 

Mane dees rf this cafe. Ia the dete of Prei- 1 Dry. 925. 
n was the ſtrngeſt evidence imagida be to prove 

hoy 6 6 he von- acceſs of the Höſband ; it e 
ſevera}- the buſband's relations, who 'watched bim for 
that piifpoſe} that be was in Staffirdhbire all the time that 
lis wife was with child; and that ſhe reßdeg in Londen 
tie whole time. Ld. CH. J. 8 the de 
ſendant to probe the mother a woman of ill fame; büt 
ould not alles the mother's declaration that be eic 
was- a baſtard to be given in evidence til) ſhe had betit 
called; and denied them upon the crols'* examination: 
Tus wife"therefore is not to be admitted 23 evidence, to 
te what the huſband pad no gcc to Nef i This 9 

ende of other witneſſen that he Ned ſeven miles off, 

eus an apparent poſſibility of accefs. It will be of 
very dangerous confequentee to lay it dow. as a general 
rule that a wife ſhall be ſufficient ſole evidente' to baſtar- 
8 ' ” file her child, and to.dfſcha » her huſband of the bur 
+ +. :2:+ | thed of bis maintenance. ** (See pf. 148.) But the 'opi- 


Sen — nion the court is of at preſent will not be 4 precedent 


| ave) in any other-caſe, wherein there are other ſufficient wit⸗ 
1 deſſes as to the wantof acceſs ; but 'the foundation now 
oy waa) upon is the 'wife's being the ſole witnefs, Pag“ J. 


. e vir . By fatute, in an action againſt the hundred, the perfon 
robe is admitted ab evidence, to prove that he was 
©” *"* robbed;"of Shat ſum, and of what pfsceg büt of all other 
things which may poſſibly be proved as well by other per- 
ſons be is! no evidence in law. Probyn' In caſes of 
violence committed by the huſband again the wife, ſhe 
; | hetſelf is admitted as evidthte,as inthe Gale of Lord ud. 
ky; aud in the caſts of exhibiting Articles" gf tile peace, 
Hace'the violence may de fone t ar time when e 
f : elſe enn prove or know it. Te Juſtice in the ca 
e _ Salk. 122. Where a MR born in iful wodlock W 
proved to be &baſtard, no ſuch exception was taken 4 10 
e preſent caſe, But the defendant merely itißiſted upon the 
did notien of the Haſband's s being within the four ſeas! 
On the ſtatute 3 H. y 2. In the cafe of Ramſey, on an 
indi& ment for” forcibly: t#king away 2 woman and Dany 


e ho wife was admitted an . none 


" TITS vs £136G11W 22 N 


* Ab 2 


2 oy 
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the dtfendent were ptefent; this Wonkeh N 


| Yowoinad io ptidhe hat“ it endet be pre- - 0 
__4unidithere (ire other! witnelſed tb prove; but then it | 
\myſt bs dite e farther wetramts ; und 


wall other kus, the? rule vf h is to be nde sel to. 
Bit 1 doubt us to the order of ſefnbne beg geo in 
form, the'whtvatof the 18 Cz. ſeem to confiri Mat 
"the next ſeſſions; 3 and there de nôthingę, 

when the at of dh tO Juſtices is to ftand; 2 The. wourt 
erdeted it e und over as te this point, of Which Mr. 
Juſtice Lis dedbted ; but chat alf the reſt were ſulhy do- 
termined: Phat it having beers determined that in caſts 
c baſtardy, where no order has deen made by tes Jof. 
tices, but where the ſeſſions have gone upon it originally, 

purſuant to 33 Q c. 4. and make an order that the defen - 

dant ie not Shargeable, und the ſame matter has been 

after yard aalen up at the next ſeſſi ons, that the laſt order 

might be quaſhed, — were before funcłi 
_officrs zu it migho be worth | | 07 deration - on the "next 8 

gument, Whether — and the ſeſſions hav- 
ing both made orders are not er M tio, and conſe- 
quently whether the court can bind over the defendant | 
to appear® before them again. Stunde over. 
1589. Bm uv. Sir u D Baronet, E. 9 G. 2. Minit witt 
Caſer np. Harwich CH J :dda an action for a mali- eee 
+cious profccutzon, the defendent wag willing that the Wage the d 
Plaintiff d wife mould be examined. Lord Hurdwichs : fendane was 2 
The reaſon why the Jaw; will nbe ſuſfer a wife to bea ee. 
vwitneſe for or againſther buſbandyist preſerve che pee 
of ſamilies; aud therefore I Mhalt never encourage ſueh a 1 
1 — — 4 2 
1090. l v. , F. 10 G. 4. 2 Str, 3. In a Can be only one 
queſtion on the plaintiff's legitinhar — tte rope i 510 | 
- thete' can be only one regitterin — three hay-= 
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.. book in which entries may be ori mode cannot be 
| —— | mot 77 ay dem. - 
191. R. . a, eG. . Str. g. An order 1 eee 
: of, Juſtices was made upon Habor nn. of dence. 5 
; two baſtarda born» of :the body of  Blizabethithe wiſe -of 
Richard Shargleſs, in which ic Was ſtabbd that-farofeven + 
+»years before: the huſband had mo g to her, he bang 
vever ſeen nor he ofahim in ulethar time, and Wm 
- knowing'\wherhev|tieapas alle ode; which the %-. 
otices gdhudge tobe true, and that Ahe is the fmrheriof 
chem. Upanithe order. ct. um che:caſe..is Ned With TE 


* 
© N 
1 


N 


ſome variation, that in eee, 


third troop of horſe guard 231i 

11735. . Clar hjen ſaid ha tould not ut upon bim 

ti ſweat that it wa tha ſara R Shetpih 

40 be married a» aforgftid :::ypon this ſuppe lid of oie 

Suſband's being alive: th ſeſſiona were: T opiniom the 

chlldren were hot baſtards! and reverſed the order uf the 
two Juſtices... . Upon. dobace (ia de abe of: ae Ebinf 
- Juſtice) the order of, ſeſſions way). quaſhed and the order 
,of tuo Juſtices confirmed, . for N en both 

| + fades what there was, ho axcaſy,/ it was imm terien whe- 
ther the huſband was alive or dot: ul ifie.warimatynial 
here is no evidence de prove it, theddahticy not being 

_ -ſwotn t, or if it en, let the evid tnf, hier being 
alive cap ve have been received; and aven-tiic 
+ marriage isſelf: do bau... „% rodeo vimouvp 


wore 
ve, and 0 
le- 


ELVen 
Jager he ſeſſions would it Nabe 
| cre, (effions nos permit - mto 
— e 4 evidence. u Ar = — 2 — 69a 
TDhe marriage being aſteblihed by the fit ardery Which 
was acquieſced in, the ſettlement of chinohiltires follows 
- of cautſe, and can no wey be impenched but by entering 
into the merits of the firſt ard. Notdibgi inccmoreLettn- 
„  Wiſhed\thanwhet at) ordetupapſealed! Ghmristomdeſive, 
8e New. Vier and White 2nd Ne 
Earth. 86. 1 Bar. S. G 10, 2 B Chet! e 
A-maried 19 E. v. Reches MH. 26 C. a. Wi: Na ͤ order 
may ſwore that,, Wan. made that the defeadbot hend maintain x) baſtard 
her buſband K child, upon the ech of a married en alüne; who 
| xccely {Wore that her huſband was: in:gaclilony tefors: the u 
got with the baftird: child -anþeverdfinccythadbiriee e 
 Dadine c te hin, ana Roit got The hüſtarddè er 
Watt 0; h a at et 2509” ee ur. 
6563 I 1 +14 . et ' kg i 


a 


2 F 
3 Order : 
94: * i 1. 0 
1 1 „ | | 2 
4 1 uſt - F * " ao” As Ws / - K 
2 eller ney oo —— 
Ne to wuleh the — 
_ 2 „ he ys" -4 SI = 
2322 * 


. , 1 0s. 2. + . 55 

83. ot; and gamen, 2 — 
bro ghit Fug Auction agdinſt - hls: bond in er "> 9 
the biet feen en ingeninify ea pariſh. in che chſe bf ed "4 
| daſtard child. The defendan Nn Amn ficates demaily es 
—_ The plaintiffs — that neither . brought 7 4 


EW WY wt % W” wn, 7 0 OO WoAx I 1 oo ww Wu & © 


endant, nor any other for the of one month after a r yo 6 
, making of the bonds did rx inalatnance_ for ties = — 
N 2 7 iba cert dee W0'p prevent N — 

- b riſhi hunget and. coſd wem * 
p for all the dme FA to A and hos: enforced rdoto — 22 =o 
3 _ "Millings- forthe maintenance and dourihrene v6: the ar — 2 
k ſaid child. To web the * 72 
| would baue nouriſhied"the {ai SY 
; | 4 
n N bplaintifflüg 1s the par r 4 | 
F EE. they 2 to permit hin fa. ras the will f TN 0 
| : defdadan ; al paid the {>> 9 
; ſald four il A le 
demuired in law. And 2 


a ejolndey- is Wn 

| 2 not goody; e rhe £ 

det, for. ide defendine in his + plea eye, chat the J. 
ſiſbionets were hot damnified,” and when che plaintifeby 

their replication ſhow bo they were datrinifed) tee de „ 


CR cannot rejoing that this damnification W T LEY x7 4 
their owh + wah 2 here he hai dune; bot Be ought to ys n 


— . that at fit in his: plea in the bar. And r 8 by - i 
ir was 2 for the defendant, thatichis Was mo || 3 | 

all; 'betaule it Was the voluntary. aft. . 
75 the TILE ol pur the cherte nüt den e . A = | 
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"Fre ___ . -Bafards. | 
' ought, not to take the udvantzpe of their own wrong; 
. yet" it was not allowed; For the court held cleatly, that 
| the rejoinder was'a departure; and for that reafon it was 

| Ee e I. eee 
Order to pay the, 19 R. v. Sherman. E. 24 Cb. 2. Vent. 210. Order 
midwite, "of Juſtices F becauſe the father was directed to 
| pay four ſhillings to the midwife, whereas” it did not 
appear that the pariſh had procured her, or wert at 
any charge with reſpe& to her, and becauſe the putative 
5 father 9 pay ſeven ſhillings a: week” until 
n the child 1d. be able to its living by working. 
— But the court held — a werk — 
_  - and Twiſden Juſtice obſerved, that it ſhould; bave been for 
no longer time than the child ſhould. be chargeable to 


the pariſh. Gs 45 tf * A HE) 
Teolitle. _- 1097. An order that the father ſhould pay two-pence. 
a-week is too little and unreafonable.. Sid. 363. 


Till no longer 198. M. . 2, Comb. 69. Order makes proviſion 
chargeable.» for 2 — 1 thin of a baſtard child, (till it ſhall be 
no longer chargeable, - &c.) whereas by the ſtatue it 
2 ſhould be till the child ſhall be able to get its own 
e living, but the order was confirmed. ebe 
. Order by e 199. Hatton's Caſe, H. 8 V. 3. 2 Salk, 477. To an 
am = order made by five Juſtices, to maintain a baſtard child 
che reliet ofs it Was objected, that the complaint is not ſaid to have 
town... . been made by any pariſh, or officers of any pariſh, but 
ann of a town, which may include many pariſhes; aud that 
inſtrad of ſive Juſtices, the order ſhould have been made 
5 dy che two next; and that it does not appeat that ei- 
ther of | thoſe, was of the gusrum, the two firſt exceptions 
were over- ruled, but the order was quaſhed upon the 
laſt. 1 . Caf. 180. ——•—l 
Tin the hie 200. K. v. Barebater, E. ꝙ I, 3. 2 Salk. 478. Or- 
3 * der to pay three ſhillings per week, for the mainte- 
| _ - nance of his baſtard child till it attains the age of four- 
teen years, was held bad, for the Juſtices. have no au- 
thority but to indemnify the pariſh, by obliging him to 
maintain the child as long as it ſhall be chargeable to 
, «the pariſh. 1 Vent 210. 1 Med. 20. Comb. 320. 1 Sid. 
223207 1 R 253051 Por v2 31665 
To pay to be 201. R. v. Weſton, T. 4 Ann. Salk. 122. Defendant be- 
 ovecicers, good. ing adjudged the father of a; baſtard was ordered to pay fo 
| much weekly to the overſeers of the poor, and the court 
refuſed to quaſh the order upon that exception, becauſe, 
as before the inſtitution of overſeers, the Juſtices migbt 
order the money ta be paid to two. ot three of oy inba- 
* bitants; 


- * „ 
14-1143 & 3s 
- * 


Baſtards. 
bitants : ſo no they may to the overſeers;;- the order 
was: quaſhed,, beczuſe it was ſaid, We the ſaid to Juſ- ; 
tices dub adjudge. VN. B. It was ruled in this caſe, that Wedoth «djudge.. 
Juſtices of the Peace may order the payment upon þ par- 
ticular day weekly, even if the firſt week, ſtom making 
. not be complete — 3 
14 „nwo 9559 © 164 MLS 
202. Caſe of the pariſh of Calpe, #5 9: Amara ry ns 
Ordet to keep che child till he chu gain bis 2 <. 
il, for the uncertzinty. Pars Fat. 62. And in Smith 
Gafſe, Peers Fei, 64. Toad order to pay one {hillj N 
week. lll the child is: eight years: old, it was objected 
that it ovght t be 28 long 28 we child —— | 
for! poſſibly he may gin aſettlement,, or a perſon may 
give hit an eſtare, ac the fathet way take him Per 
ng A xemote! poſſibility»; 4e to the father's taking him, 
-ought to have debe int firſt 3 and by ſuffering the 
orders to be made it ſhall; be deemed- a reſüſal in law: 
Beſides, he Hall not be then ſuffeted, he may ſell him, or 
„ with bim, as too oſten happen . . Qu See pl. 
og. v. Odam, M. 1 , Salk. 123. Order in ger. 
— fo the defendant to pay nine pounds — —.— 3 
mediately upon fight of che order and aſtet that iſo ae 
weekly, held good; for dy the ſtatute the Juſtices are 
make order for relief of the pariſh,' and keeping of 
the child, by payment of money weekly, ot other ſuſ- 
tentation, and this might be only indemnifying the 2 
riſh* for mon y laid out cee father could 
be found t Vent. 2 
204. R. v. Street, M. 1 G. 2. 1 b. 788. An order-r;n the child is 
9 baſtarly was made to pay ſo much weekly, till the a Ne old. 
child was nine years old, if it ſhould ſo long liye, and f 
allowed to be a good order, becauſe it nnn 
— able to provide for itſelf —— mg Aus 
EX v. Howlett, Order a= © pay for 1%. 
10 #2. the father of à ha — and ordering him e 
2 Tnwin it for the relief of the Dag fo and guardian fes 20 
ſor the pot of Colchefler, and not ing for the relief oi 
the poor,/wasquaſhed. cc. 
206. R. v. Cornfort. MSS. 2. The defendant mantied ama; 
rural daughter of one Balunz;who was but 15 yeary olds and Defendant mar- 
the queſtion was, Whether, 2s the was his naturaldavghter, 4. 42 . 


this caſe was within the 4 * 5 P-8 M4. . 8. Nit appear d — | 
confers of 


315 


he was a diſtant relation, went to her father's houſe upon 
5 * was outertained . and made his ee 40 
3 


116 Bafxards, 
the Nady, but the encon in the affair firſt "arofe = 
8 from ber; ah information wu moved for ugainſt the _ | 
Suck d=, band and fevera) other perſons tontered in is tranſacti. 
C. J. Nye foundation of this apptication, I take to hav 
deen 2 contrivance for the defendant —— 46 un unlawful 
abt, di. e pn; Sp i ne to u 
| under 10, out of the poſſeſſion of a perſon having by y Jaws 
ful meins che 'poyertimint und education of her, without 
— 2 bis confent ; which by the ſtatute ie dechared eo be ur- 
awful If there appears a rea(0hable fatisfaction chat the 
| Nav done ſo it will 'ſubject them to an inſofmatiön, un 
mn ie not neceſſary in this eaſe ſor the court to * 
ement 2 fact, whether ligitimate ot not; 
ther is that the polnt in the act, bout the keting ber 
from the poſſeſlion o 2 perſon having by law fal mean 
the over ment of her, and — hed ts takin: 
was by divice of his owy'er che ſcheiner' of the lady 
make no differenee. As this is for 2 conſpiracy and con- 
| federacy, 5 ithere is/a feafotable-(arisfaftionichatithe other 
A a ow? Me ov had any knowledgeof the affair, thut wilt be ſuf- 
— ing form iu the — 1'am thatefore for 
pe 6 ¹ en the information. Chapyle. f it had reſted 
— yr the 247% of the act, Tiſhould have had fome Ivy 
— ſtom the 2 & zd ſect together that they ĩn· 
tended to take in difftrent caſes j the ſecond ſection is, ht. 
no perſdn generally ſhall take away nor from the pbſſeſſiu 
of che ſathet or perſon appointed by the father, by his will 
or other de, to have che care of her; but the gd ſect. is 
that no perfon above 14 ſhall take: away a perſon from, 
© afids v1 ' the poſſeſſion of the fathet oremother, or other pet ſon hav-- 
. s it by lawful means the cure uf her. So that theſe cau- 
| ſes are quitt diſtinct; and whether ſhe be legitimate or nog 
AE c miss n dGeremes on obe 3d. tet; | Fright The 3d 
"+ © fe&. takes in this caſe, und whether legitimate or not 
„ kes Ind ference; the putative father of A natural 
ee cnils Haun Watura right! to the care and education of it, 
And it is an act of tramabity in him 40 de ſo; he has 
therefore the cure of it n lauful meant; andethe taking 
her from his poſſeſſion i is an offence "ate Infor, 
1 ac ws Ftanted. we e — 78 
* acbb 2 d 329" 2 -MS8., 
+ — —— 4 condition. to imemniſy, und 7 
— 295 1— ind pariſh frum n baſtard chud : Plena. that the 
2 4 2 maintained the ſame: child to a en 


— 2 der l. ebf, 10 e of Oaadber laſt ; and tha the 


r She a woo... co v 


-Balarns. - 177 
Noce n cdre Yhe fi child ce mulntain, "which they Byr fe Mr. J. 
te fu ſed ; 5 mur if che: chu erde ns; or any of n . A 3 
Save bee gummed, It 55 of their Uwn eff ” RtpHi- jower part of the 
walion; N weeks from and after the ſaid 2 ch next pagy- 

Ay <f0954#; We defendant did net provide nourifl. 

t! for the chAd5 bur” failed; ang by reafon iheteof 

me pfo tn ffs, fur the' three weeks; 'expended three —1 


Nn S i of the child, abd ſo weils 
ken — 5 e in demurrer LP 


* af iow . "ve tive me mow 
baſtard. Chit ihrs His! — Ni tvdy to mail 
Whethet the petit l ds ente of it. 
Eaſe in- 2 Vun menib red. wherein — 5 
Send this tw" de u ood? pea," 1 N 48." chat the father © 
maintam 1 bill, vy 20. 270. Mat = 


ces can on! 11 


may 
eee. "By Ont jabs? 


* e mike the eber #9 be ret child 
— 20 Ie i not 8 be Ji 1 to iy 
me} ah the reaſon Piven id uſt theſe cs 
de neter or mother may take it 'yefpre the tate? 
A 
ine ſame tie to 


3 the 1 
on” chuld never think, 


= — and — of children from 
A 


"was to have a 


82 Not. could this «&nter! into REnY | 


"Nouri * and mamncaining ' an{we 
tion: Ie hat been bar hb excuſe 18 
esllatetah, 1 em not Wwe ee for for all the in- 
babirarts are parties, and the ov „are bit truſt 
or them. It ſeema a fufficient 400 there MY 
fwer on the part of the pfaintiff to it: No odjeckie 
f 3 2 kind. 11 — 8 
| ice ; In the caſe in — eget eems 40 
| itted, We Abs bog 4 i ut 


0 4) 
ftance ut would e | — 1 Hit hear pefbre, ec 
wat che care of the child wofped”wpon the rhe pariflf Bess 
there-was any perſon to take ente of . They ate "obfiged 

do maintain ihe child, where it ig in danger ffar of 

This Coun has eviitently held,” rhat the fat her © 18 


7 


D 2 the 55 
—— t of 1 
eſt in the child. 1 e = 


— or talk 
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e e ; baſtard. child can, by law. Malen, tale + Wh 
5 his, 50 2 from, Ia „ Hpeygr did hear this? 9 
ne doubted before; — .think, that the notion dar \P 
. is bot to be,.countenanced gon $ncouraged. 0 
Joes ; 


Jaw not ſuppoſe, that a mpn, wall. not. maintain, 1188 
2 It. is leid, che Dante, not to be truſiod 
2 bens dnnn 7 ſorry chat M, ever in- ID 
 loto the, law of, Eagland Its is an injuriam 45 

the people of Teal Ema tather be, ſup- 4 

2 tat the — er wall be cre) to the chi "2 

"rhe, father. All; the caſes, admit; taciglys. that the = 5 

Father abath, ſych.,powen; and, ſome. A them Jay ſo exe X 
-r 1 4+ prey; 15 mem welb Jatished,; that. the la is;ſo, ig 
i urs hycardens,..overſeers are all, the, ſame, 1 
Hh ry SK @ oo pi anſwerech: al have known 3 
N oy 5 Pleaded ;,, And that. caſe ip Saundets 4 

| got ſo clear, 491 theſe, points, x 


— . — baſtardn children ig not 


15 WE as, a burden, 23 but as- a 
47 1 that, be cee . ae | 
take them, out of, their care and cu 


exp;eſs,, that the "7 uſtices ſhall, — — the. Cnr to _ | 
ure to. the, me for. the. maintenance of the child ; 
ough N is net ga, be ſuppoſed, That- the. 1 
deftroy. the'r.. = childten; ygt they may look up 

em 25 a burden and. a ſhame, and therefore qher ae | 

IPs 75 put chem into improper hands. Fbe reſolu- 
PR AY crders f Juſtices of the Peace have been 
5 d upon ha. .ngt for, requirigg..ſecurity till the 
i 0 to a certain, age; hut becauſe the order in- 
e 1 Op 5 Therefore Lam got ſo. clear, 
0 caſe in . only his own 2 Ione 

ment for the deſendant; unleſs 0 deſired to de 

5 Igain this, term. . | 
8 208 N. v. Hes aul Minne 8 310.1 2 A0. 2, 2. nal 
information ler mo et for an Li againſt defendangs for taking a» 
t. away Wa aſtard child f tom its mother, apd deliyeging it to the 
| father, a man of forty wt Mansfield ſaid: Neither the 
putative, "father nor mother has the legal xight of guardian - 
ſip, . the putative father, having an [order of baſe 
roy, on him to contribute to the maintenance of the 
child, bas a. mind, to, take the child and provide. for it, 
175 on his paying towards the mainte - 


Levis Fapnot in 


kance,. white in bis uſtody; and that he thought in 
1 20 where. the, Juſtices had ordered, the. child to be 


liyered i to the mother, de (the Jultice) had dene wrongs 


"ah." 
. 


r e IL Ly - 
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the father cir a. 
por, and t oye — . oe BIS eg 


due is dels caſes. 10 wil 


eilt ynreot:! ve ec vo bart 1 1 rw 12118 dit 
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209 "Ari re an order of sey wal bee RY 
* 


125 eto ter the notice of the firſt order; Salt. 
0. 2, Daaden asd el 00 
3 210. It wa reſoved in 1 8 325. tat dy thi Words Ayped = 
"art qostter fenen, (18 Cl, C. 3. Fit muſt be intended Sen a 
that the 'vider made by two Juſtices muſt be confirmed wa made. 
or diſcharged at che next quarter feffivns, for that part ps oats 
of the county Where it was made, and not at the ſeſhons 1 
In the — for it would be miſchievous in many coun- See pl. xg, 
ties, whete ery” are Rar" betone in diſtin@parts of 
u d bv 1499 bwl ce! rr | 
art. . be, ＋. 0 W. 3. 1 Salk” 482. An Arpeal ett be 
order was mg dy two Juſtices adjudygirig Shaw che res berni Kü 
ed" father of à baſtard, from Which ke appealed to the after ah. 
t quarter ſeſſions of the peace for notice, where the 
der was diſcharged: The order of ſeſſions Was quaſh- | 
BY becauſe by the ſtatute 18 Elia. the appeal muſt be” 
to the next general ſeſſions after notiee, and there might 1 
have been 4 general ſeflions before” the general quarter - A 
London and Middleſex, where there re 


ſeſſions, as in | 
Kaen ſeſſions in's 2 yet beſides the. werd en r 
Jotiſdicion of the Seſſians. Roe 


£34243 C3 


212. Abe ſeflions with regard 46 the... 2 f buſy Note the df 
tards muſt proceed upon the recognizance on the 18th. — 25 
of Elia. but if they proceed, on the 3 Gbarles the; firſt, Car 25 
they may commit as the two Juſtices, might have done, 
that is, unleſs the party put in ſecurity to perform the or- 


der, or to appear at the next . t. 122. — 
283. , ec rok Char. 471; f. n gem 
reſolved by the Whole cours, that before the ſts — 


Ca. c 4. The: ſeſhons had nax, My — to e in . 

the caſe of baſtardy till the two next Juſtices according — 4 
to the ſtatute 18 Flix, had made an order 22 and an order two 
that then and not before, the Juſtices, in —— 
make a new order, Cc. otherwiſe not. Secondly, chat 

by the 3 Ca. c. 4, the ſeſſions haye authority originally 

to make an order in the caſe of rdy; and * 


ES 
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120 Baſtards. 
"the Firſt eder made by the feffions/in this caſe was good 
und legal, zud the order made by the two next Jo- 
tices void, and could not alter or teroke the order (of 
ſeſſions) which was firſt made by good authority. Thirdly. 
that the Juſtices had not authority to ommit the woman 
to priſon for life for the firſt dence. See pl. 129. 

E . Pridgam : '\Cafſe,  Bulffrode, 285. An order Was 
— . made upon bim by two n 
we tn rp weekly allowance for maintaining a baſtard child of 

40%, 8 5 Lod- which. they adjudged him the teputed father hich rde 
don Che was at, the ſefions 3, and, another was mage 
' there upon 7s . adjudging r pyted facher 
c, Afterwards. at another (ſefions,. che order — 

| _ diſcharged, and by dhe fame. order f then 

nas found again to. be the .reputed. father of. the ard 
. ordered to make an allomance for i its maintg- 
nance. Theſe orders being removed by Certiorari into the 
LB. it was © reſolved N that the 
| 22 order made upon Pnidteen Aa — el 
was clearly illegal; that no appeal lay irom 3 ce by 
Arlt order of the ſeſhons..2o the fon ee 


father of a bastard 2014 <p> 


following was diſcharged. The. y A, ot ſeſſiong 


of the order of 


jefions was the firſt ſemons after notic 
iven to the reputed father of big. 7775 
or though the 18 EAHL. appoints th 
to the firſt ſeſñons after the order is made 
yo — ITT Ne hits 
might be a ſeffions , as in this 
2 S the order of the juſſices, and order 
fefions, and it muſt appear on the order that this wy 
a notice of the order. Com. 448. 
5 R. v. Ridge, M. 11 Ann. NSS. A. ſwore that 
S her with child, and a warrant” was krapted to 
2 fendant Ridge, then being conſtable to'a 
B. and he let him eſcape.” The Joftices mode -an order 
upon Ridge to pay three pounds towards the expenceg 
-the paris has been at, and one ſhilling a- week oy 
che maintenance of the child, and the mother to 
fixpence a- weck. Quaſhed as to the conftable, the Ju 


_ ices + b 
not T4 fury outboriey, e = 


Ene _ goaſhed, . becauſe it did not appear thereon, thas 


o ad} judged : 2 
al not to be 
but to the 


T 

| Biftards, 
| "217, K. Win, M. 13 C. W188. 
uaſh an order of baſtar#y by two 2 —— 
ant with kreping a baſtard begsrttn on à feme covert hearing, 
on the hufbancte abfence, on the evidehee of a cereificate merit therefors 
from a captain in the army that the hafband. was at that), 11 
time in Ireland, and the concurring evidence of the 90-4 
man's confeflion that defendant was the father. T 
caſe was thus: Defendant appealed from the order 4 EY 
two Juſtices. to the ſeſſions who quaſhed the firſt order. 
The- ſame two Juſtices made a ſecond order on um 
grounds of the firſt; Inſiſted the order was void, for Ac- 
cording to the caſe, in 1 Vent. 89. If an order of two 
Juſtices. be revoked. by appeal at ſeſſons, the perſon is 
abſolutely diſcharged, and. the Juſtices have no power 
to meke a new ofder, It was anfwered, "that if ſej,tp;  —@ 
2 the order for forin, a new. order might. be 8 

Sed per Cur, Nothing of chat kind ſhall be in- * 
— * Ties order of {eons recites that this order s 4 


made on full hearing, and therefore the merits muſt come 
before them, and 22 by the Jefions on the 3j·--—- 
peal is . m_— eee SER 
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& 


N 2 v. Matthyivi, 8 . 3 2 845 Ns. 1 
ptions were taken to an order vf baſtardy, 2 It qr gy 
bor ie that the child ig Rkel to become chargeable, and niet, ts 
| the defendant was ordæred to pay Tee penn 2s 
week indefinitely without limiting ae time. 
anſwered, that no order relating to @ baſtard chitd can ; 
be quathed, ubleſs che rgputed Peers preſent in court, 
hich was dllgwel, bit 8 ted a rule to fheyw 
uſe, and bed the order upon de ſecond —— 
ut over · rul the fit, it being evident chat every 


Fi is Wt FIRST. 

Kader of the Mocher, 
SY — puni 
as for ber ſecond 


might have been — h — either by | 
us! ate 139 Ker 7 ge "buy © is oy puniſhed 


7 
7, | 


- „ 
— - 


. * 


Gers 


- 


do law. See pl. 213. 


A fervant 
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Baſtards. 


by the 7 Fac. as for her ſecond: offence;-unleſs: ſhe, had 
deen before puniſhed; for her firſt offence, but this. ſe- 
cond offeace ſhail be now taken and deemed as her ficſf 
-offence, and ſo is to 


to. be puniſhed for the ſame according 
820 {4509 b * N 


” — 0 * " P * a 
9 Ui — : 


220. Villa d. Tewkſbury v. Villam d. Twining. 8 Ch 


Buiftrode 349. Before the Judge of affiſe this caſe' came 
in queſtion, upon the ſtatute of 18 Eliz. c. 3. for pros 
viſion for baſtard children. A fervant maid dwelli 
in Twining was there got with child, and ſhe being nea 


. the"time of her delivery, by practice, ſhe was conveyed 


out of the Pariſh of Twining into an outhouſe or - hove? 


ing at T. — of one Edward Baugh's an inhabitant of Twining, the 
big withchildwas which hovel was near Twining, but within the parifty 


removed by con- 


trivanee into 


of Tetulsbury being the uttermoſt conſines of it, and then 


other pariſh, the" child was born: afterwards the pariſh of Twining' 
andthere re- pave rellef unto ber, and the miniſter of Twining did 


ed of gbaftace. 


fiſten the child, and afterward when ſhe” was dle to 
remove, they of the pariſh of Tiwining did receive ber and 
her child and gave relief to her for two years; afterwards 
the mother being ſick; they of Twiwiing did ſend her away 
with the child to Ligaen in the county of Worcefler, 


. where the mother died pd or" of Longden ſent the 


child to Twining, and they of Tuining ſent the child 
deing under the age of three years, unto the vill. 


Tew within which pariſh the child was born, an 


. 


upon all this moved to the judges was, Whether of the 
two pariſhes (S.] Twining or Trwkchury were to keep the 


they ſent. the child again unto Twintng...: The 7 Xx 
=» 


child and provide for it? Sir William Jones J. before whom 
his was moved legally and regularly; the held that child 


to be kept by the, pariſh where the ſame id born ; but 
if any ſuch practice he proved, then. this rule doth fail, 
and then the child is to be kept and provided for where 
ſhe did dwell, and where ſhe was got with child, and 
which had uſed this: practice to have the child born in 
another paiſh, and ſo he did order the ſame in this caſe 
(the practice bring very appatent) chat che child was to 


kept and provided for by the pariſn of. Tavining,. where ſhe G 


with her child wete before, and he did likewiſe + refer 


the examination of this practice to the [Juſtices of tha 


Peace at their quarter: ſeſſions, and if; upon that examina» 
tion they did find it to be ſo, and ſo do certify the prac 
v c I up dico 


% 


: 


rern 
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\ 0 0 
tice ta be as ls naw. informed ; then by the law the child 
is o be kept by the pariſh of T wining, and by them tio 

be provided for 3 and aceordingly it was ſo order ee. A 

221. Guildford and Killington, T. 11 V. 3. Holt 50g. Bard mud be 

Motion to quaſh an order of Juſtices to remove a woman ter where it is 

and her baſtard child from A. to B. whereas it appeared | 

in the order that the child was born at C. Per Hall Ch. 

3 1 Sree 5: me be kept where it was born. 2 Call. | 

485. 189. EDS. „ | * 

720 22. Med Caſe, M. 10 W. 3. Salk. 121. Baſtard born Baſtard born va- 
in B. pending an order of removal of the mother from AS — 
(which order is afterwards reverſed) is ſettled in A. for 
the mother's right of ſettling upon B. is voided ab initie. 

2 Salk. 474, 532. Carth. 397. Peers Sett. 65. 

223. Comb. 380. If a woman with child is ſent to the Born inthe houſe 
houſe. of correction and there delivered, the child ſhall* * 

not gain à ſettlement in the pariſh where the houſe of f 

correction is; but ſhall be ſent to the pariſh from whence + | 
the mother was ſent to the houſe of correction. * * | 

224. R. v. Spittlefields, F. 12 V. 3. Ld. Raym. 567. Bd chien 

An infant W & pariſh of St. eee, Eb, or ngry we 

was nurſed in Spitrleficlds, the father died, and the mother bora. 

tan away z they had neither of them a ſettlement in &. 

-Andreu/s, but were only lodgers. Two Juſtices remove 

the child from Spirtlefields to the pariſh of St. Andrews, as 
being the place of its birth. Upon appeal to the ſeſſions 

the order was quaſhed, the Juſtices being of opinion, that 
baſtards did not gain-a" ſettlement by birth. The order 

of ſeſñions was quaſhed, becauſe a child ought to be main- 
tained where it is born, unlefs it gains another ſettlement, | 
225. R. v. Budworth, H. 5 Ann. Salk. 123. Upon order mate vy- 
an order made in the year 1675 upon that pariſh, for 92 overieers woe 
the maintenance of a baſtard born in the town{llp off. d, ao 
Neither Dumpley within the pariſh, which order was how 2c: determine 
*temoved by Curtiorari, It was held: ' That an order Element, 

made upon the overſeers of -a pariſh, by two Juſtices, | 
for the raiſing a ſum for the maintenance of a poor pc rſon The clauſein the 

:6r. baſtard, does not determine the ſettlement of the fRaure 13 Chana, 
perſon in the patich; for the right of ſettiement is not 099.005 0law 
. ebiitefied butpreſumed. And that the elauſe of the 73 

214 C. ae 12% which provides that diſtinct towti= 

ſmhips of large pur iſhes in the Northern counties ſhall 

diſtinctly provide for their poor, does not reſpect baſtards 

who are provided for by other ſtatute, but if a "baſtard 

grow up, and by accident become impotent, he way be 
relieved ac a pooh perſun within that ſtatute. 

. : - 215. 


* 


trank:u by . of the court concerning the birth of a bat: 


cellufion or be- 
wn tard. n perſon 1 
ur order can — of e 


. order of removal and the the vo 
| tranſu, the baſtard fhall go with the mother, where 


ſhe 
is going by virtue of the onder. 2. If the woman bad 


come into the pariſh by privity and colluſion of the ad- 
verſe officers, the baſtard gains no ſerthement, 3. If 


there be an order made; and before that order cab be 
ſerved the baſtatd is born; Jr gdlne" io Helens, but 
| ſhall go with its mother. 


| Baſtards born wider Cenificate. See e. 
"op F 127. Se. 


| 7. Caſe of New Wi ndfer n. — — 
— C. 186. The pariſh of Waltham gave a ar 
and wife. tificate to a man and a woman ſuppoſed to be his wife, 
im which they went into the pariſh of JYiedfor; and 
| had there fix children: Afterwards the woman ſwore that 
they were never married, and the queſtion was, Whether 
che children a8 baſtards ſhould be ſettled in the pariſh 
where they were born, or in the which granted 
the certificate? And the court of B. held it a matter 
of no doubt, but that the baſtard of a- certificate pet - 
ſon is ſettled in the place of its birth, for he is not ſuch 
an iſſue as will follow the ſettlement of his father or mo- 


ther; neither is ſuch baſtard his or her child 7 the 
intention of the ſtatute, ſo as to be ſent back with the 
parent; that the certificate is concluſive to White Waltham, 


and that they are not to be admitted to diſpute the vs- 

lidity of the marriage. Fort. 304. | 
- 228. K. v. Helen, 7. 16 G. 2 Burr, S. C. 189. A 
irl of a bad character was removed from Lydlinch to 
Ae order of Juſtices, and three 2 
ariſh of Helton ſent ber back to Lydlizch, with a 
. acknowledging her to be their pariſhioner. She 

+ lived with her mother in Lydliach, and was 2 little 

GS han a year afterwards there delivered of a baſtard eb, 
rn beurer now removed from Lydlinch, to Hal- 
: The certificate is ſtated to hase been 
| p and Vs made, executed and delivered. The 

form muſt be taken to have been good; nor do 1] appre- 
hend that we can in any degree conſider this as a fraud. 
* thing which happens under an illegal * , 

2 A 


Baſtard born in | 226; Fave Se Caſe," E. 9 h Prors Ser: 66. 


* 3 a. as een 


— 


ſal} be chargedble upon the pariſh from whence 
| dega) remotab wen made, me birth of the child i 
2 occaſwned by the wrong 0 

the mother te that part: Bot the prefent is quit a 
different caſe. It depends upon the queſtion, whom the 
Joſtices havs power to remove as children. But baftard 
chi drem are 0 budy's children. Therefore I thin his 
at (3 & pH. 3 } cannot be conſtrued into fuch a mcan- 
ing, and. that th removal cannot be maintained, winch 
femdy the buſturd away from the place where born, under 
the notion of the child of a certificate perſon.” The other 
judges concurred, that the word family, and che word 
alu ldren im this act muſt mean legitimate children, fo that 
daſtards are not even withia the words of that act. @Or- 
der quiſhed\. 2 Ser. 1166. | 1 


- 229; N. v. Hyle, T. 19 & 20 G. 2. Burr. Oat oe. 
Sink Ge — of obn Catton, ene en b provide for A. 


tifieare, being when pregnant with 2 baſtard child "(the 
faid Jan Coton) was delivered of him in the Ap 
ſollowing. The ſefioas were of opinion that the {aid 
FJ. C. by reaſon of the ſaid certificate did not gain a 
fertiement in Hipperbobm, where he was born a baftard 
child as aforefaid. The certificate itſelf was returned up, 
and undertakes that Shelfe ſhall provide for her and ber 
child, whenever they ſhould become chargeable; Id ws 
alledged in ſupport of the motion to 'q the ener of 
. feffions; that a baſtard of a certificate woman is ſettlæd 
where born, ſee . 228. and that fraud ſhall not be pre- 
ſumed, unleſs ſtated. - Ld, Ch. J. Er and Mr. J. Weight. 
agteed, that they muſt rake the child referred tu hy the 
certificate, to be a legitimate child then in being. Mr. 
J. F:fler obſerved, that it did not appear that the pariſh 
which gave the certificate knew that the woman was then 
with child. The counſel for Hipperbolm propoſed that it 
mould go back to the ſeflions to be more fully ſtated, but 
the court agreed that could not -be done without conſent 
of the other fide. Order of ſeſſions quaſned. Mr. Zurn 
in a note upon this caſe ſeems to think that, if the cer- 
tificate had undertaken to provide for the child ſhe was 
pregnant with, it would not have been binding upon the 
riſh ; that point came very lately before the court of 
Mn Bonch, and was determined againſt the certificating 
pariſh, as appears by the following caſe. 


0th of Afareh 1915. from S to Hiper bos by cep- 30d | 


230. R. A N25 M. 10 G. 3. A woman was preg=Ce-tfcate 66 


Aant with a 


ar child in the pariſh of Jpg. 


Theguride fer A. 


and the child he 


; wa Pre Emewiche 


- 
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conſtrued à legal certificate, 


officers of which were about to remove ber,. but the of- 


ſicers of Studley deſired them to let the woman continue 


In their-pariſh, and gave them a certificate acknowledg- 
ing the ſettlement of the mother, and the child ſhe was 
then pregnant with to be in their pariſh. The woman 
was delivered in that pariſh to which ſhe was certificated. 
On appeal the Juſtices of ſeſſions were of opinion that 
the child being a baſtard muſt be ſettled where born, and 


made their order accordingly. On the rule to ſhew 


cauſe, Mr. Solicitor General and Mr. Derbet in ſupport 


of the order of ſeſſions inſiſted, that 2 baſtard of a cer- 
tiſicate perſon muſt. be ſettled where born, and cited a 


caſe in Strange 11168, to prove it, ſee pl. 229. that the 
child was a nonentity, not a citizen of the world, and it 
would be therefore abſurd to ſay, it was an- inhabitant 
in any pariſh. ' That if the word family was omitted in 
the certificate act, the act would not comprehend chil- 
dren, that however that word might be conſtrued 0 


take in: children, yet baſtards being part of no family, 


nobody's children, they cannot be included in that word. 
That it is a caſe omitted by that aft; and cannot be 

ut is a mere contract at 
common law, for which the parties might take what reme- 
dies the law would allow them in another ſhape. Lord 


Mansfield, without bearing counſel; on the other. fide, 


ſaid that an infant in ventre ſa mere is an entity to many 


. - purpoſes ; he may take Ae and be vouched. 


That the certificate inol the inhabitant appearing, 
and the inhabitants not appearing, the mother and the 


child in the mother's belly, who is an inhabitant to this 


purpoſe, By the whole court the order muſt be quaſhed. 


— 
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| 2 cording to the act of parliament, from C. to B. 


and beca it is not ſaid that the certificate was 
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Form, pl. 231. "Effet, *. OY " Determi- 
nation, pl. 244. And by What Means a , 

ttlement ean be gained under a Certificate, 

pl. aag. See the 13 & 14 Car. 2. c. 12. . 
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2 15 4 Boſton, E. 46. Fg 94. Two Juſtices 4 
a R atteſted as witneſſes ® a certificate ſigned hy — 

the churchwardens of Beffon. And the courts held; that ame times 

where the Juſtices take upon them to act both as wit- 

neſſes and Juſtices it is ſufficient, for that it ĩs not neceſ- 

that there ſhould be four diſtinct perſons, te as wit: 

and two as Juſtices, ta allow the certificate; — 4 s to nit 

it only appeared that they ſubſcribed as witneſſes, ſot there 

are no words of allowance. If this ſbeuld. be held goad, te — 

Juſtices may be draw in to ſigu as witneſſes, when perhaps 

they do not ſo much as know what the inſtrument is, and 

never imagined what u Grd. would pals for. eller 

aber. Certificate is void. — o eee. 
255. Barltyenift and Coleevertin, A. 5. G. Sin, 402 enzbesd i 


Order of removal from B. to C. reciting that the party cording to a, 


had fifteen years fince come with à certiſicate allowed „e 


was atteſi 
ng now actually chargeable they ſend him back to G. boy, * — a — 


This was moved to be-quaſhed; becauſe it is not ſaid chogrnztt 


that during the fifteen he gained no ſettlement in B. 


but only that ĩt was allowed. Per Cur. All that is — 
ſary to be ſhewn is the certificate, and that the 


chargeable, An of 3 no 4 ad — * 
ed 65 tt 

W mung 

r. M. 1. n appeared werbe W. 22 Pay * — 094 | 8 
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atteſtation is by the ſtatute to be made previous to the 
allowance, — therefore when they ſay that it was al- 
lowed according to the act of parliament we muſt intend 
that it was attefted, 'for otherwiſe it could not be fo al- 
lowed. 

Certificate is not 233. Caſe of the pariſhes of St. Nicholas in Harwich 

vitiated bya and Woolver/tone, H. "14G. 2, 2 Sir:11163. A. came into 

"gg the Harwich with a certificate from Woolverflone, addreſſed to 
the pariſh of Harwich near Dover Court, and delivered it 
tos patiſhionet᷑ who did not appear ws be an officer of the 
;parith,. nor did contrary. appear, The {eff ns were of 
opinion, tha there was 2 miſtake in the name o ihe pariſh 
of Harwich, in the addreſs" of the certificate; „that Wat 


Certificate bind- Ver fone m not be obliged to receive che pauper. 


ing — al as ruled. by Chapple avd Hiright Juſtices, who were 2 


pope ly, Judges preſent, that . is obli iged to receive him, 
— 2 for 5 50 2 ed as a bend to Spy parti» 

exception at _ pariſh, but as a general acknowledgment of his 
+ OY a pariſhioner of Hoolverſione, and is concluſive a- 
"<li . gain them for all the world; and the _— of -it to 
= e bv teat ear der. 8. C. 197. N. B. 
St. 89 V . t: 30. does expreſaly — that he 
mall deliver it to the churchwardens or overſeers; but 

does not require that the certificate ſhould be directed. 
What ſhall be a 434. R. v. Sowerby, H. 24 G. 2. Burr. 8. C. 408. 
derſertion of a The pauper was born at  Sawerby, to which place his 
— xc father came by certificate from Hlaliſar. After his fa- 
ther's death at Sowerby,” his widow and: the pauper re- 
turned voluntarily to -Halifax: After ſome time they 
went to a- third place with a new .certificate from Hali- 


fur, and having reſided there. for ſome timt undes the new 


ere "IR oY certificate, they returned again .to Hal: Har. After which 
the pauper was bound out apprentice in che pariſn of 
f- 0120.» Sowerby, to which the firſt certificate was given, and; there 


red. ſerved out his apprenticeſhip e The ſeſſions held the 


ü a: bol en. 

2 57 „ paupe#. to be ſertled at”: Sowerby, But it appearing, upon 

OED removal of theſe orders into the court of Aing' Bench, 

aamped. that the 4ndenture was not ſtamped, the orders were 

quaſhed upon that conſideration, without determining 

how far the deſertion of a certificate hall: deſtroy the 
cg — Inbabi of . St. Laurence, I. 8 G. 

; | 2 V. itanti en t. 

res 4 * S. C. 587. —— hired and ſerved 

—— Names. 2 ear at Mitcheldever, and ſoon after the end of 

ists ae Dr the” YEAr tnarried, and ſome time afterwards received from 


vblized, but by 
theie een g ariſh <licers' of Woton St. Laurence, 'a' common 
to allow a cetti- Bel 8 * 


Certificates, 

printed form of; a certificate, acknowledging that the 
oy Thomas, his wife and children are ſettled in the ſaid 

pariſh under. the hands and ſeals of the majority of tũje 
pariſh officers, and atteſted. by two; witneſſes; but te 
blanks for the allowance of Juſtices were net filled up, ee 
nor the name of any Juſtices ſigned thereto. There was 

no proof of the delivery of the certificate to the pariſh 

officers of \Sherborn St. Jahn, but, from the time of his 

teturn to Horton St. Laurence, the ſaid pariſh of Mooton 
bad relieved bim, to. che time et his remove, by order 
of Juſtices. The ſeſſions held this to be a ſettlement, in 

St. Laurence, Mr, Impey took. exception to this order, 

that the pauper gained a ſettlement in Aitcheldever by 

ſervice, and that he had none in Moaton becauſe: the cer- 
tiſicate was not ſigned by a Juſtice of Peace. Barigcreft 
and Colecuerton, Stra. 402. In ſupport of the; order Mr. 

. Solicitor General arguedthat it was à good certificate at 
common law, before the 8 9 . 3. as it was a, full 
acknowledgment; that the pauper. was their pariſhioner, 
and having all along ſubmitted to it they are now con- 
cluded. from diſputing it. The caſe in Stra. does not 

apply to this, which. is not within the certificate act, as 

that was, Lord Maxsfield: A certificate cannot conglufde 
the pariſh unleſs properly ſigned. The, Juſtices, are not 
obliged miniſterially at all events to allow and. ſigu a, cer- 
tificate. They have a diſcretion not to allow it, if it 
be liable to objection. The act requires a conchuſive 
certificate to be under the checks and guard therein par- 

ticularized; as this certificate wants them, it is not a 

_ certificate within that act, and if not, it cannot conclude 
the pariſh. . It is not a conſequence, that becauſe the 

officers may bind the pariſh. in ſome things that they may 

in all. If certificates not within the act were to be al- 
lowed as evidence and preſumption, it would open a door 


. 


order of ſeſſions muſt be quaſhe r. 
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Per Cur, The order muſt be qualheg, becauſe be is not “ fr. 249 
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. © renioveable till aQually chargeable, by the xpreſs words 


of the 280 8 C90 MW, 3. | | 

; 58 | . Mary-Aze, M. ꝙ Ann. 2 Salk, 
cludes thecer- 335. H. came to Hotiton with 2 "certificate from the 
| he went to the pariſh of B. and 

the parihto not was ſent to the pariſh of . which then offered 
Dent prove that the pauper was ſettled at the pariſh of St. 
»gaink all other, Mary- e The queſtion was, whether A. was bound 
pariſhes, as to Honiton only, br concluded as to all pa riſhes what- 
See pl. 233- "ſoever. Per Cur, Before the ſtatute a certificate was only 
evidence of a private undertaking between the pariſhes 

in the nature of a contract, but now it is a ſolemn ac- 


dy the party is owned to be legally feftled there, and 
that they will provide for bim. The ftatute ſays with 
his, or her family as inhabitants of that z and 
as al] other pariſhes are bound on the certificate to receive 
- kim, ſo that the pariſh which certiſies is concluded with 
regard to his ſettlement as to all other pariſhes. It is 
an adjudication, an acknowledgment of the pariſh ſigned 
— the proper officers, and made before - two Juftices of 
Peace who are the proper judges, and upon leſs evidence 


See pl. 238. | knowledgment like the 'convſance of '# fine, and thete- 


. gee 1.227, © could have adjudged it a ſettlement, by Which ſentence 


all parties would be bound, and there would be no re- 
a 8 to repeal it. Faley's Poor Lato 193. See Salk. 
J B. Mr. Juftice' Byfer cited this cake of Honiton fm 
4 tnfnuſcript of his own, and faid that it was reſolved in 
- this eaſe that it is final pon the ſatne pariſh which ob- 

_ * tained the firſt removal, if quaſhed'upon appeal on che 
- merits, For an order quaſhed upon the 'merits on appeal 
is concluſive between the two pariſhes; if confirmed on 
- the metits, it is final and concluſive” the appealing 
pariſhes againſt all the world. Burr. S. C. 30). 


bee 235. R. v. Pithim, M. 14 G. 2 Br. S. C. 154. 
Ede bend. . J. was born at Tydd under a certificate from Prem; 


cating and certi- he bound himſelf apprentice for ſeven years to T. M. a 
Scated as tothe blackſmith, then refiding in the pariſh of Tenderden, 


— fn OO WAS then and during the ane": = of the appren- 
4 


* ticeſhip, a certificate perſon from Sellinge to Tenderden. 
_ After. about two years ſervice in T. the ſaid. T. M. by 


-—”  _ "deed poll afligned all his right and intereſt, to and in the 


- ſervice of the ſaid V. S. unto J. S. of the pariſh of 


Dia, and the ſaid V. S. ferved him in Zzdd during the 
5 remainder of the term of the apprenticeſhip. being about 


five years, Ld. Ch. J. Lee; There is no doubt, but 


2 that 


| 
24 
8 
& 
, 


the ſaid F. P. for one year at making button-moulds. . 


ts of 88 g NV. 3. wok Dok V. 3- by the firſt of | 
Which, children born _— 
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that if the original binding had not been to a certi- 
ficate man the aſſignment would have gained a ſettlement 
in Lydd; the preſent caſe depends upon the conſtruction 
of the 12 Ann. c. 18. The end of which ſeems fully 
anſwered” by ſecuring the pariſh which is obliged to re- 
ceive the certificate man, and there is no reaſon to extend 
it farther, | Therefore I think this man gained-a ſettle- 
ment in Lydd. The other Judges concurred, and obſerved 
that any other pariſhes were not within the grevance men- 
tioned by his Lordſhip, therefore the act did not provide 
for them, for Which purpoſe the legiſlature might have 
made _ void, but has only enervated it in one 
inſtance, viz. With regard to gaining a ſettlement in the 
certificated pariſh, but with regard to a third pariſh it re- 
mains a good binding as before the act, and conſequently —_ 
the affignment is as good as before at common law, and 
there is no difference whether he was a certificate man or 


not. 


239. R. v. Sherborne, E. 15 G. 2. Burr. S. C. 183. chaten of cer- 


2 Eyres came into Sherborne in 1702, with a tificate men caa- 


certificate from Thornford acknowledging” him, his wife bert a fertle- 
and family to be kc inhabitants o Theraford. About in whe c. 3 


two years afterwards his then wife died and he ſhortly enn 


after married a ſecond wife, the mother of Gearge' Eyres the r pl. 253. 
, auper. When the pauper was fixteen years of age, his 


father hired one Francis Pope. to cut button-moulds for 


him the ſaid H. E. who and his fon alſo the ſaid G. E. 


agreed, with the ſaid F. P. that the pauper ſhould ſerve © 
t may pain 8 


It was agreed that the pauper ſhould have nothing for g:lecen in- any 


the firſt month, 1s. a week for the ſecond month, 1 5. other p«riſhes in 
6 d. a week for the third month, and 25. a week tor l. — 
the reſt of the year, and the pauper received ſuch wages fo may. 


accordingly, and ſerved the whole year, and conſtantly 


' dieted and lod with his father in Sherborne. F. P. 
was an houſe-keeper and inhabitant of Sherborne, and 


worked for no perſon but the ſaid H. E. and the pauper 
alſo worked with his maſter during the whole year at en. 3.6. 235 


the houſe of H. E. and no where elſe. The point de- 
' bated in B. R. was whether the child of a certificate perſon, 
born in the pariſh to which the father came by certificate, 
| after the certificate was given, can gain a ſettlement, other- 


wiſe than a certificate perſon himſelf could. Ld. Ch. 
. Lee: This queftion is to be confidered on the two 


certificate may be removed 
when, 


* 
* 
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when aQually chargeable, I ſhould think the ſubſequent | 


act is only à direction, by what acts perſons who are 
in pariſhes under certificates may gain ſettlements; this 
perſon doth by his birth come by certificate into the 
pariſh of Sherborne, Service is neither of thoſe two 
methods by which a ſettlement may be gained by a certi- 


. ficate perſon. Mr. J. Deniſen obſerved (and all the court 


agreed with him) that the certificate provided for the 
ſecurity of that pariſh only, into which the certificate 
perſons; came to reſide by virtue of ſuch certificate. 


But did not exclude the children of a certificate man 


from gaining ſettlements in other pariſhes, in the ſame 
— as any other perſon might. Per Cur. Order 
uaſhed. | 
A. snd Bare n 240. R. v. Headcorn, T. 19 G. 2 Str. 1233. Burr. 
eee S. C. 253. The pariſh of Maid ſlone gave a certificate 
het 1 to the pariſh of Headcorn acknowledging R. B. and 
appears that they Mary his wife, and their four children to be legally 
were not ſo. ſetiled at Adaid/ione, Afterwards, it appeared that the 
ſaid Mary was not the lawful wife of R. B. but that he 
had a former wife then living. By the court: The certi- 
ficate is concluſive, The pariſh of Headcorn were ob- 
liged to receive her; and the pariſh of AMaid/lone are 
bound to provide for her, and her children by R. B. 
when they become chargeable.  _ e 
A. is certificated 241. R. v. Bugden, H. 21 G. 2. Will. 183. J. G. 
by B. S where and his wife were certificated - by Roy/fon to Amptbill, 
eee. where they had a ſon born, who continued to live with 
gained a ſeti e- his father till he was twenty-one years of age, and then 
_ Ae married at Ampthill, and lived ſeparate from his father, 
js at B. who went to live in the pariſh of Bugden, where he hired 
a houſe of 10. a year. T. G. the ſon, and his family 
becoming chargeable to Ampthill, were removed to Bugden. 
Per Cur, Where the ſon becomes independent of his fa- 
ther, he ſhall not follow the father's laſt place of ſettle- 
ment, but ſhall be ſent to Roy/on, where the father's 
ſettlement was at the time when he ſeparated from his 
father's houſe. The ſon never was at Bugden with his 
father. The caſe of St. Michael's at Norwich, and St. 
Nicholas in Ipſwich, was the very ſame with this caſe, 
and had the ſame determination; when the father gained a 
ſettlement in Bugden, he gained it for himſelf and family, 
but this ſon was then no part of his family, Order 
quaſhed. | 8 
Certificatefamily 242. R, V. Inhabitants of King ſiuood, E. 29 G. 2. Burr. 


being ill ak S. C. 392. Mr, Gould moved to quaſh an order of 
— MP 


— 
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two. Juſtices, and the order of ſeſſions confirming it, from any Officer 
for Ny Ag oF Elrzabeth Tanner from der —— | 
Glieſter ſhire to Ning ſivood in Wilthire, The two juſtices they received 
removed her by a common order penn'd in the ordinary Tome from.a per- 
form, as being Rkely to become chargeable to Withwar, au cher bc 
taking no notice of her — be cate perſon. "The who ceciared 
caſe ſtated was, That Abraham” Tanner, father of — hn ans re. 
pauper "Elfzabeth Tanner was born and bred in Kingſwood; fn by whom. 
and went afterwards into Mietwar, where he lived until the It was holeen 
time of his matriage with Ann bis wife. That upon of ſbom n, d emily 
after che aid, igtermarisge and befote the birth of "the chargeable, 
pauper Elizabeth, the churchwardens and overſeers of the 
r._ of the pariſh of Kingſwood gave a certificate to 

the churchwardens and overſeers of the poor of Wickwar, 
thereby acknowledging the ſaid Abraham Tanner and his 
wife, to be inhabitants legally ſettled in the (aid pariſht of 

Kingſwood, That the ſaid Abraham Tanner and his ſaid 
wife lived in” Mietwar under the faid certificate, from the 
time of giving thereof until the death of faid Abrabem 
Tanner, and during that time had iſfue the pauper and 
three other daughters, all born in Fitkwar, and who 
lived with her father and mother there, from the time pf 
their reſpective births till the time of the death of ſaid 
Abraham, and from that time with their ſaid mother if 
the ſame pariſh,” until the time of the pauper's remoyaF 
by the aid order of the two Juſtices, and never gained 
any legal ſettlement therein. That about nine years ago, 
one of the daughters 1 the pauper) op: taken ill of 
the ſmall pox,” the ſaid Ann applied to one of the church- 
wardens or -overfeers of the puriſh of Ringſtbnod, for tes 
lief on that account, who promiſed, her ſhe ſhould "have | 
relief; but that ſhe the faid Am never ſaw or heard 
from him from that time until after her family was fe- 
covered of that diſtemper. That in à day or two after 
ſuch application, the paupet ſickened alſo of the ſmaN pox, 
and was thereupon, as were alſo her ſaid fiſter, Who be- 
fore had ſickened as aforefald, and two othet ſiſters re- 
moved to a hogſe which had been provided by the "officers" 
of Witkwar, for the reception of perſons, paupers of 
Wickwar, then and there ill of the ſmall pox; where 
they the fald pauper and her ſaid fifters had recovered of 
the ſaid diſtempers, and that duting alf that time, lll! 
neceſſarfes were Probided for the ſaid pauper EFZ9beth n e 
her ſaid - rant # eee an nent, Fat vn 4 og 
not an officer of Wichoar, who provided Jikewiſe farmer 
qther perſons paupets of Mietuur, then ſick of the ſhall pb# - » » «ing 19 
in the fame -houfe. © And that the ſaid R. M. aft. 
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wards declared, < he had been paid for the (aid proviſion 
and maintaining of the ſaid Elizabeth Tanner and her 
& ſiſters during their illneſs ;” but by whom he did not 
ay. That the ſaid Ann Tanner during the time of ſuch ill- 
gmmnneſs, rented a houſe at Wickwar aforeſaid, where ſhe and 
ber ſaid daughter might have lived, but were removed to the 
houſe aforeſaid, to prevent the ſpreading of ſaid diſ- 
- [temper ; and that the ſaid Elizabeth from and after the 
. time of her recovery ſupplied herſelf by her own labour 
with clothes and proviſions, but lived Jo the ſame houſe 
with her ſaid mother. And that the ſaid fan Tanner or 
Ebzabeth the pauper or any of the ſaid Ann's family 
| never received any other relief, either from the othcers 
or inhabitants of M icwar, at any other time, or in any 
dc ether manner than as aforeſaid, ſave one ſhilling received 
dy the ſaid n from the faid R. A. a ut ten 
days after her family's recovery of the Aae e 23 . 
aforeſaid ; the being then in great want, which the ad 
R. M. alſo declared he was repaid, but did not ſay 
by whom. 80 that though the order of ſeſſions ſtates 
a ſpecial caſe, whereb it appears, that ſhe was a cer- 
tificated perſon from Kingſword to Wichwar, yet it did 
not (as Mr. Gould objected) ſufficiently ſtate an actual 
relief received from We huwar, it only —— that a perſon 
did. expend money for her relief, and was repaid the 
ſame ; but does not ſay by whom the money was repaid. 
The court held, that it appeared upon the whole of 
the orders taken "together, that ſhe was a certificate 
ſon ;. and yet was removed. without being (or at caſt 
appearing to have been) actually chargeable, And they 
thought, that her being a certificate perſon, was ſtated 
in ſuch a manner, as that the court would take it to be a 
ſufficient and regular certificate, and the. rather, becauſe 
this was à point never controverted at the ſeffions, but 
ſeems to have been acquieſced in without diſpute before 
them. Now a certificate perſon ought not to be remoyed 
until they become actually chargeable z, which jr does not 
at all appear that this "ion ever was. F 
Cur, unanimouſly, bo Ga wy 
Third parties ure + 243. R. v. Romſey, E. 9 Bien vun bound 
not wi:hin the apprentice for four years = 3 155 the of pariſh of 
dappren- All-ſaints in Scuthampten, with whom he reſided and ſerved 


and an a 
ticers A. ſerving for three years, when it was agreed between his 
Hehe is a cer- maſter and himfelf, and S. Dagnell of „that Biſhop 


not xain a Et. ſhould, ſerve Dagnell the remainder of his term, for 


tlement, butif A. . ſerved 
— t, Were Kearly was to „eds * a werk. e y 
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Daynell accordingly in Romſ5, who during the whole man 


135 
aſſigned him 


time reſided there under a certificate; the Juſtices were gende was a 


of opinjon that Biſhop gained a ſettlement in Romſey. might gain a ſet- 
Mr. Solicitor General and Mr. Wallace to ſupport this dement. = 


pinjon inſiſted, that as the caſe was clearly not within 


words of the 12 Ann. it muſt ſtand as before that act, 
unleſs ſome conſtruction brought it within the act, which 
it does not ; for an apprentice thus affigned is ſaid not 
to be the apprentice of the aſſignee, but is conſidered 
as proſecuting his maſter's ſervice under the indenture 
in the pariſh of the affignee, (R. v. Boft Bridgeford:): On 
the other fide it was infiſted, that this caſe was clearly 
within the intent and ſpirit of that act, which was, that 
no certificate perſon 1d communicate a ſettlement. 
Lord Mansfield : It is ſelf-evident that if a man ſhall not 
gain a ſettlement by being bound apprentice to a certificate 
man, that of courſe he ſhall not by ſerving bim with- 
out being bound. Mr. Juſtice Yates cited the caſe of 
R. v. Petbam, and ſome others, to ſhew that no man 
ſhould gain as an apprentice or ſerving in any other capa- 
city, with a certificate man, a ſettlement in that pariſh to 
which he was certificated. Mr. Juſtice An: If he had 
been affigned by a certificate perſon to a third perſon,” he 
might gain a ſettlement, for third parties are not within 
the certificate act. 9 N rr 


. 


Determination of a Certificate. 


, 


TI 


244. R. v. Shen, H. 21 C. 2. Will 184. C. A. and Mutat ates 


cert 


ificate is 


his wife came by certificate from Silton to Wincanton, (gu. 


where they had a ſon born, whom the pariſh of Silton See 
bound apprentice, in the pariſh. of Herſington, be after- 
wards married, and went to live in Nincanen, whence 
becoming chargeable he was removed to Silton. Per Cur. 
When the pariſh had bound the pauper apprentice, they 
had provided for him, and he gained” a ſettlement at 
fington, and he was no longer any part of his father's 
mily after he was bound, and he have been ſent 
to Horſmngton. 


pl. 338. 


\ ff? 


245. R. v. Horſley, T. 28 G. 2 Burr. S. C. 385. A. C. A. is born at B. 
and his family were certificated by Horfley to Hallingſelangb under a certifi- 
where his ſon the pauper was born. The pauper at geg mm 
twelve years of age, went to Peck, and was hired. and a hear at B. 


ſerved there for a year. The court was clear that he 
R 
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Certificates. 

caſe of the King v. Silten (See pl. 244.) was in point, 
with this immaterial difference, that in the preſent caſe 

tte ſettlement was obtained by a hiring and ſervice, and 

in the other by ſerving an apprenticeſhip... . 

246. R. v. Sudbury, H. 28 G. 2. 2 Burr. S. C. 373. 

byB.to C.and be- Thomas Bladen and his family were certificated from Sud- 


bury to Uttoxeter in 1728. Thomas Bladon died there, 
Then his widow, and their ſon Jahn Bladen (the pauper] 


then of ratidiry becoming chargeable, were in 1731 ſent back to Sudbury. 


mo longer. 


the pl. 234- 


The; pauper's mother died at Sudbury, and in 1732, 
the pauper was bound by a pariſh, indenture from Sudbury 
to a maſter in Uttoxeter, aforeſaid, and ſerved. his appren- 
ticeſhip there. The ſeſſions held that this did not gain 
him a ſettlement in Uttexeter. Ryder Ch. J. now deliver- 
ed the opinion of the court, that the removal by order 
of Juſtices to Sudbury did reſtore him to the power of 
acquiring a ſettlement in Uttexeter. The certificate was 


funfus officio, it can have its effect but once. The ground 


and reaſon of certificates is (ſee the preamble to 8 & g 
V. 3. c. 30.) that many poor perſons willing and able to 
work, are chargeable to the places where they live for 
want of work there, though their labour is wanted in 
others, where they could not go before the certificate 
act was made. But to continue perſons. for ever under 
certificates, would diſcourage pariſhes from giving them, 
as by that means they would be chargeable with them in 
i This conſtruction ſatisfies the end of certifi- 
cates without deftroying them, but the conttary deter- 


mination would be abſurd, ſor it would make certificates 


continue for ever. The caſe: of Sæwerby and Halli 
has been mentioned as in point, but there is a manifeſt 
difference, in that the pauper had not been removed back 
to the certificating town. It is poſſible that the inden 
ture was not ſtampt (as was really the caſe, and for that 
reaſon it was quaſhed) but however that caſe, for the be- 
fore mentioned reaſon, is no authority in this point. The 
order muſt be quaſhed. IE 2608 ola Rod 
247. R. v. Taunton St. Mary, T. 29 C. 2. 2 Burr. S. 
C. 402. Robert Bagg the grandfather of the pauper came 
in 1702, from Taunton St. Fames to Taunton, St. Mary 


with a certificate acknowledging him, his wife and chil- 


dren begotten, or that ſhould be begotten, by him upon 


the body of his ſaid wife, to be ſettled in Taunton. St. 


Mary. The ſaid Robert Bagg, afterwards, returned into 


the pariſh of Taunton St, James and there had Robert his 


ſon, and father of the preſent pauper. The pauper's 
15 3 , father 


- 


C 0 
father married in Taunton St. James and went and lized 
with his wife in a houſe in the ſaid pariſh apart from his 
father, and had iſſue Robert the pauper born in LP | 
St. James. Robert the tandfather died in Taunton 
2 then Robert the father died, and the pauper was 
und out an apprentice by the pariſh of Taunton St. xe 4 
* into the pariſh of 2 St. Mary, and ſerved _ 
prenticeſhip there. Mr. J. Deniſon, (there e 
then no o Chief Juſtice) ne the opinion of the cow. 
Two matters of conſequence have been ſtarted, Whether 
the at of 8& 9 V. 3. c. 30. extends to the grand- q 
children, of a certificate perſon, or is confined to imme- 
diate children, and whether the ſon of this certificated 
man was emancipated from his family or not. We are 
unwilling to give our opinion on either of theſe points, 
as we hold that the certificate itſelf was of no force, at 
the time of the grandſon's being put apprentice in Taunton 
St. Mary, but was then totally at an end. For in fo 
long a courſe of time as this, and after ſuch a deſertion, 
we will conclude that there was an end of it, and it 
ought to have been given up to the pariſh of St. James 
( R v. High Biſbop/ide.) The father and grandfather of 
the pauper could not have gone to that pariſh without 
"Tr certificate, The order of ſeſſions muſt be af- 
ed 
248. R. v. Great Torrington, T. 30 G. 2. Burr. S. — 
428. M. B. came with her father into Biddeford, by premiceſhipin 
virtue of a certificate from Zancraſi, and was bound 28 —— — 
apprentice by the officers of the pariſh of L. and lived in in s. by hiring 
Great Torrington for ſome years, under the ſaid indetare, and terer. 
and after the expiration of her apprenticeſhip ſhe hired - 
herſelf to, and ſerved for a year, a perſon in Biddeford. 
Mr. Gould moved to quaſh this order, and urged that the 
pauper having feryed an apprenticeſhip in a third rad | 
became emancipated from her father's family; and fu 
Juris and quite clear of the certificate, and as much at li- 
berty to gain a new ſettlement in Biddeford, as any uncer- 
tificated perſon whatſoever. Per Cur. The order muſt be 
quaſhed. Same routes: 2 Burr. 8. C. 429. 


137 


kw 


Sen” 


By what means a Settlement may be aid 
under a Certificate. 


"= Mig. K. v. Burther, Er 5G. ger. 193. Gee te cvs. 
| of ſcſons e wes ſtrted for the opinion of ths court. ing pl. 


for- 


» 


her father. 
— dea 
221 


Due per- 490 the father aſked relief in 


fon gains a 


tlement by the 
farrender of an 


eftate to his 


=. Vo. 
3 _ "Eertifieates. 
Hrabem Hatchett being legally ſettled in the pariſh of Buy + | 
clear, about eighteen'years ſince married, and had four daugh- 
ters. About eight years ſince, he came with his wife and 
children into Eaſhinothey as a certificate man. Whilſt thi 
were there, a copyhold of - 20 J. per annum deſcended ® 


to his wife which they enjoyed for five years till her 


= 


eath ; and then according to the cuſtom of the manop 
it deſcended to the eldeſt daughter. About half a year 
Faftnedbay and thereupon 

he ſeflions ſent him back to Burclear. Before they took 
up the caſe upon the ſpecial ſtate of it, an objection was 
made to the order of the two parties, that they only ad- 


bitation on the 
fame. 


judge him likely to become chargeable: hereas a 
certificate man is not removeable til} he becomes actually 
ſo. And though the order of the ſeſſions ſtates, That he 
aſked relief of the pariſh ; yet one order ſhall not be 
made good by another, no more than it can by matter 
alledged in the return; to which it was anſwered, That 
if the order of two juſtices is to ſtand by itſelf, then it 
will be well enough, for it is a general order of removal 
wherein no notice is taken of his being a certificate-man': 
| Beſides that order is entirely out of the caſe; for the 
ſpecial matter being referred to the court they are to 


ben it was moved to q the eſpecial order, becauſe 


The upon that only. „ * fuit conceſſum per curiam. 
4 5 


ough the man came into Ea/twordhay with a certificate, 


yet the enjoyment of the copyhold for five years, during 


<3 3 time he was not removeable, had gained him a 


tlement there. On the other ſide it was ſaid, that the 
9 & 10M. 3. . 11. having provided that a certificate- 
man ſhall not gain a fettlement, unleſs he takes a leaſe of 
20 l. per annum, or ſerves a pariſh office, and that he. 
Ing an explanatory act, therefore this man not coming 
within either of thoſe caſes was, notwithſtanding the de- 
cent of the copyhold to his wife, removeable upon his - 
becoming a charge to the pariſh. Et per Curiem : This is 
not an explanatory, but a new law, and muſt therefore 
receive a liberal conſtruction, This is a caſe more rea- 
ſonable than either that are mentioned in the clauſe of 
_ exceptions in the ſtatute. If a certificate-man by taking 
10 l. per mum gains a ſettlement, @ fortiori ſhall he 
that has an eſtate of his own ; eſpecially in this caſe 
where he does not come to it by act of his own (which 
might ſavour of fraud) but it is caſt upon him by the 


act and opperation of law. If he that ſerves a pariſh office 
- gains a ſettlement upon account of his preſumed ability. 
1 25 


with 


"With greater reaſon Malt he that has ubilky ef His on 

'vifible to all the world. It was deen 3 25 | | 
"that any other perſon, by the defeent or pu W 2 5 
frechold or copyhed, or by becomiag intieſed ces «teaſe | 
for years gains 4 ſettlement, and it cannot be Twppoſed 
the parliament intended to put a certi Aman 16 a ö 
worſe condition. The valae of the evpyhold i not ma. | 
terial, for it is its being his own makes him not remove: 
able; a ' mu Muſt take à tenement of 0 K Por aim 
*o gain a ſettlement, bar yet he m—_—_— ſertle upan 22244 7a 7 
a tenement of b own though ef ever ſo ſmall & Va- 


ue. This man therefore being for five 'yeats"Iremove- 

able from Ea/twoodhay has gained a god ſcttlement there, 
and the order to remove him — _—_— __ be — 

| 250. Cranley v. St. Mary Guildford, H. 8 G. Str. $02. Leaſe at will 

A INE agreed with the leſſee of a mill that he \»ficicar — 4 
ſhould occupy it, paying 12 /. per ann. There was no, fettiemens. 
underleaſe ar ment, but the man occupied the mill 
for two years. Per Cur. If this be not an abſolute leaſo 
for a year (as Mr. J. Eyre thought it), the rent being 
reſerved as the rent for a year, yet it is undoubtedly a 
leaſe at will, which is ſufficient to gain a ſettlement. 


2 
: fy R. v. Deddington, T. 16 & 17 G. 2. Burr. S. C. Certificateman | 


220. R. Maynard came with his wife and his ſon the unf 
pauper, by certificate from Duns Tew to Deddington. R. 4 
Maynard afterwards purchaſed a houſe in Deddmmgton for 
which he paid 42 /. and lived in it for many years, with 
his wife and ſon, who afterwards married and had ſeveral 
children. R. Maynard ſold the ſaid houſe, and his ſon . 
who had no intereſt therein, becoming chargeable to the 
"Pariſh was removed to Duns Tew. His father was then 
living. Per Cur. It is not repugnant ta the words and 
fenſe of the ſtatute 9 & 10 V. 3. c. 3. to admit a fettle- 
ment to be gained by a certificate man by a purchaſe of a 
tenement within the pariſh. The pariſh will not be ſafer 
by the notice arifing from renting a tenement of 107. 
per ann, than by the notice ariſing from a purchaſe. 

he notoriety is equal in both caſes. If this act was 
taken ſo ſtrictly asvit has been contended for, a certificate 
man could not gain a ſettlement, though he _— 


- Cexlilicates: 
_ chaſe, 5000. a This was the opinion of the court 
n the caſe of 3 and | Eaftwordbay., It being then 
agreed that the old man gained 3 ſettlement by the pur- 
- chaſe, it neceſſarily follows that his ſon having gained no 
+ſettlement/ of his own, muſt follow that of his father. 
Order affirmed, 
a ws dre ie 42282: Rb Brey H. 19 G. 2 Burr. &C. 259. The 
D. under a certi- Father of the pauper came by certificate to Bray, after 
Bette Which the pauper was born, and at the age of twenty 
© your there, 2 Was bired for and ſerved a year in Bray. By the 
| : "The. caſe of Sherborn (ſee pl. 239.) is in  Pojne. 
The. pauper gained no ſettlement by this ſervice. See the 
ey pe pa . 3th nN 
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e ( Appꝛentices. U di bas 

ie ban: 

Who may take Apprentices; Ste 5 Elk e. 

4. / 12, 25. Sc. — Who are compel- 
lable to ſerve as Apprentices, 5 Elis. c. 4. 

J. 35 & 36=By whom and in what Man- 

ner poor Apprentices are to be bound. 43 

Eli. c. 2. ſ. 5. and 5 Eliz. c. 4. 25. To 

hom poor Apprentices may be bound, 

pl. 254. — By whom, pi. 261. —At" what 

Age, pl. 263.—For what Time, pl. 264. 

How, or by what Inftrument, p/..268,—- 

_ | Allowance of the juſtices, pl. 274. Stamp 

Duty and Conſideration Money, pl. 275. . 

Of Apprentices bound out by publick Chari : 
ty, pl. 283.—Of the Inrollment, p. 28858. 
A uriſdiction of the Juſtices and of the Seſ- 
ſions, pl. 2. —Summons of the Parties, pi. 

.. 294.——Cauſes of Diſcharge, . 296 — What 
ſhall be conſidered as a Diſcharge; pl. 305.— 
Returning the Money given with an Appren- 
tice, pl. 311.—Intereſt of, and Claim upon 

Executors and Adminiſtrators, pd. 312.— Af- 
ſignment of Apprentices, pl. 320. Settlement 
of Apprentices, particul ry by inhabitants 21. 

330.—In an Extraparochial Place, pl. 342. 

Settlement under Certificates, pl. 343. —Cer- 
tiorari, pl. 349... Tow 


254. PPRENTICES may be put to clergymen, 

A according to the opinion of all the Judges 
upon reference made to them, as Dalton profeſſes to 
have been credibly informed, or at leaſt (he continues) 
they are chargeable to contribute towards the putting 
out of apprentices, Dalt, ch. 46. © OT ATTY 


259, 


142 Apprentices. h 
255. Anonymout, H. 11 V. 3. Salk. 67. The Juſtices 
may force a wiaſter to take an apprentice ; for a power 
to compel the maſter to receive him, is conſequential to 
the authority given the Juſtices by ſtatute to put him out, 
and 1 1 an may make him 


refund. 
K. v. 7. 6 M & M: Comb. 28 5 778 
daf e 25 an indiftment for refu an ap- 


preatice. Firſt, that it is not ſaid that the two Juſtices 
ived\in or near the place. Secandly; that the Juſtices 
have no ſuch power, Thirdly, It is not averred that the 
parents were not able to maintain the child. Holt Ch. — 
As to the firſt exception the ſtatute is but directory, and 
it das been ſettled that the Jeſtices have power to make ſuch 
an order, and it is in the diſcretion of the churchwardens 
and overſcers, (as appears by the preamble 43 Elia.) whom 
4 ſhall think their parents not able to maintain, 
The fofins are © 257. Minchainy's caſe, T. 13 W. 2 Fall. 494. He was 
. Mik-end, and two Juſtices having bound 


_ + to compel a merchant to take an — Hy Which 
« proper parſo, order of ſeſnons was affirmed, becauſe the ſtatute 8 & g 
V. 3 having given an appeal in this caſe to the ſeſſions, 
it is in the diſcretion of the Juſtices there to determine 
b iy woptge apy ficting to force an apprentice upon 

any one. 6 Mod. 163. 1 » 

258. R. v. Gould, E. 3 Ann. 1 r. The defen- 
dant was indie Persal a poor boy having been put 
apprentice to him purſuant to the — he vi & armis 
refuſed to provide for him. Per Cur. Since we allow the 
Juſtices power to put out apprentices, we muſt allow 
an indictment for diſsbedience, either in caſe of not re- 
ceiving, turning off, or not providing for ſuch appren- 
2 vi & armis is ſur- 
pu | 

259. R. v. Wagſlaff, E. 13 An. Fel. 225. The 
churchwardeas and overſeers of the poor, by the aſſent of 
two Juſtices of the Peace, bound one Fobn Norris' a poor 
child of the pariſh, to one JYagflaff an attorney as his 

| apprentice, and there was an appeal to the ſeſſions; the 
ſeſſions order Wagfaff to ſeal the counterpart of the in- 
denture which he refuſed, and removed it by certiorari 
into the King's Bench. Mr. Page moved to quaſh the 
order ; becauſe in the cloſe of the indenture it is ſaid, 
that the maſter at the end of the term, ſhall give his 


Apprentices. 143 
apprentice two ſuits of clothes, one for holidays and the 
other for working days. Upon "debate, the court held 
this to be ill. For the Juſtices can't order him wages 
during the term of his apprenticeſhip, they muſt only order 
him à maintenance as an apprentice, and can't order him 
any thing after the term is ended. So that the ordet of 
feſhons muſt be quaſh'd, WS WES PE Rr be ; 

2560. R. vi Trevilian, E. 20 G. 2. Stra. 1268. In- loditment for 
dictment for not receiving an apprentice quaſhed, becauſe g ... 
it did not appear upon the face of it to be a binding with- | 
in the 43 Ekz.—Court would not meddle with the ge- 
neral queſtion whether an indictment would lie or not. J. 
889 * 3. 4% 30. þ 5. LADY ene of OD, 

: 1 


1 1 _ * 
| "0 277 EH 15 f wy e 4 * 
* 1 f — 0 a « A % 16. * 2 
By whom to be bound. See 5 G. 3. c. 46. 9.08 
a nn nes Fe PLD 232 


261. R. v. Inhabitants of St. Mary in Reading, err. | 
Caf. of Seit. 77. A poor perſon binds himſelf voluntarily may __ 
as an apprentice, and no Juſtices hands were put to the — ** 
indenture, the ſeſſions held that he did not gain 4 ſettle- ance of Juſtices | 
ment. Per Cur. The ſtatute 43 Eliz. only extends whexeis beg 
a poor child is put out in a compulſory way, but bete — 
it is by conſent, and therefore the ſtatute does not ex- 
tend to it.— This caſe is likewiſe reported in Fol. 168. 
where another objection is ſtated; that the indenture was 
void becauſe an infant could not bind himſelf; but the See pl. 263. 
court determined that the binding did gain him a ſertle- 
ment, for that an infant may make an indenture for his 

262. R. v. Chalbury, E. 9 G. 2 MSS. A pauper was What per- 
bound an apprentice to one Colmac of Chaibury, by the fons conſent 
churchwardens and overſeets of the poor of the pariſh of 88 
Alſcot, with money belonging to Act pariſh, till he ſhould ugon the fatute 
arrive to twenty-three years of age, The orders ſtated Jabs = 3 + 
further that there were in the pariſh of Aſcot two chulchh K 
wardens, two overſeers and two eonſtables; the queſtion Poor appreptice , 
was upon the 7 Fac. 1. c. 3. (Which ſays that the par- 9 
fon or vicar of every ſuch pariſh where there is chat ity Rf en i 
money, ſhall together with the confſtsbles, &c.) wherthe weny-tour © © 
the binding was legal, the parſon' not being made 2'paxty; 22 * 
which it was inſiſted he ought to be, as in à charter where kan. 
tis ſaid the mayor with the burgeſſes, ot the greater num · 
ber of them to do any act. Thete the mayor is à neceſ- 
fary party in the doing of the act. But ber Cur. There is 
no neceflity to oonſtrue an act of parliament with the ſame 
lirictneſe as a charter: In the cale of the mayor, the law 
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confiders him as the head officer, and the perſon to 
the aſſembly, but in the caſe of the pogr the parſon ig 
not ſo nec a 9 as the churchwardens or overſeers. Ano - 
ther objeQion was that the pauper was bound to the age 
of 9 and not till twenty-four as the act re- 
quires; ; 7 Cur. the words of the- act mean that ap- 
Nie all not be bound beyond the age of 8 
5 . four; but do not intend. any neceſſity to Wo: _ 
3 bound until the age of ee 0 2 


| At what Age. £9. 
See pl. 264. "bs Gilbert v. - Fletcher, T. 4 Ch. Gros Char. 179. 


— o © 


Azinfant'sIn- An action of covenant was brought againſt an appren- 


—_— for departing: his ſervice: without licence: Defen- 
See "pl. 264. dant pleaded nonage at the time of making the indenture ; 
upon demurrer it was argued at the bar, That this in, 
- © * denture ſhould bind the infant, becauſe it was for his ad- 
+...» vantage to learn à trade, and that he was alſo compella- 
i ble by 5 Eliz. to be bound out apprentice. But the whole 
court reſolved, that although an inſant may voluntarily 
bind himſelf apprentice, and if he continues apprentice 
for ſeven years he may uſe bis trade; yet neither at com- 
mon law nor by the words of the Fatute of Eliz. ſhall an 
infant be bound by a covenant or obligation of apprentice- 
hip: But if he miſbehave himſelf, his maſter may cor- 
rect him, or complain to a Juſtice of Peace to puniſh 
bim according to the ſtatute ; but that no remedy lies 
againſt the infant on ſuch covenant, and therefore: Juiige 

ment for the defendant. 


. 
TT 


For what Time. d 2 


S wing Ge GS We Nicholas in Hui, 1. 
—＋ 10 G. 2. Burr. S. C. 91. The queſtion was whether, a 


=» da bound an apprentice in a corporate town, or ci 
than ſeven years for a leſs time than ſeven years, gains a ſettlement the 
gains a ſettle- R 3 binding and ſervice under it. Lord Hardwicke ; 
caſe depends upon the 26 and 41 ſections of 5 Els, 
c. 4. by the firſt of which, apprentices may be retaine 
n corporate towns for ſeven years at the leaſt, and by 
the latter ſection, all indentures, c. of a apprenticeſhip, 
otherwiſe than by this ſtatute ordained and limited, are 
declared to be void in law, to all intents and purpoſes, | 
n am of — drr the latter clauſe refers and ary 
wii 44 ; OAT. 


2 . 


rein: . | 
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to the former, but that it does not make ſuch indenture | 
void, but only voidable by the parties themſelves; and 
dy chem only. There are many caſes, where according 
to the ſtrict words of the ſtatute a thing is made void, 
yet das been held not to be abſolutely void but only 
voidable. Hab. 166. 1 Sal. 68. The principal objec- 
tion to this binding, is founded on the determination 
of Cum and Leyland, where the indenture was holden 
to be abſolutely void for want of being ſtampt. But 
that ſtatute 8 Ann. c. 9. not only declares that all ſuch 
unſtamped indentures ſhall be void, but further adds; | 
and not dvailable'in any court or pl or to any pur- # 
+ poſe: whatſoever; and there is a ſubſequent clauſe, tar 
no ſuch indenture ſhall be admitted as evidence-in any H 
- ſuit to be 5 by any of the parties thetrta unless 
ſuch party in whoſe behalf it is produced ſhall make oath, | 
that the whole ſum really given with the apprentice was 
truly inſerted. In that act therefore it was ſupperadded 
that ſuch indenture ſhould not be available in any court 
or place, and that it ſhould not be given in evidence, 
and yet the order of ſeſſions in that caſe; was. grounded 
upon the indenture which was not ſtamped; nor was the 
duty paid. Therefore the ſeſſions admitted in evidence 
what they ought not; which was a ſufficient ground to 
quaſh their order. The. ſtatute 5 Elia. rather reſpects 
the particular advantage of corporations, than that f 
the publick in general, and therefore it would be incon- © 
venient to make too rigid a conſtruction of it; which 
kw <0 r. the opinion of the other Judges. 2 Str. 
1 Wund 1 <4 ws, py — L | 
265. R. v. Wiolflanton, | Hil. 12 G. 2. It was ſtated in Not neectary 
an order of ſeſſions, that nine pound ten ſhillings was that pariſh boys 
Was given by a pariſh. with the pauper when a boy, — 
apprentice to a weaver; that the indenture of apprentice- 
ſhip, which was not for any certain time, was ſigned 
an overſeer of the pariſh, but that it was not ſigned by 
the pauper:; that the pauper who was a cripple from bis 
birth, was carried againſt his conſent by his grandmother 
to the weaver ; that the weaver had no' ſtock nor work 
to employ the boy; and that after the pauper had lived 
with the weaver fix months, the weaver ran away and 
left him; and the queſtion was, Whether the pauper 
_ gained, a ſettlement, by living in this manner with the 
weaver? And it was holden that he did. Per Cur. The 
ſtatute for putting out pariſh boys apprentices, as to that 
part Which ſpeaks of binding them till the age of 24 
| | Q 2 | years 


: 


9 Ampeegtees. | 
8 is only directory 3 but if it were compulſory, the 
ture would, for want; of this, be only:Uroidable, 
The. ſigning of an apprenticeſhip indenture by aiboy 
daun - aut dy the-pariſh is not neceſſary, there are ſame 
ctreumſtanccs in this caſe which ſeem to be ſraudule at; 
dos as it i not expreſaly ſtated in the order of &fops 
that there was fraud, this court cahnot preſume;there 
-was an. N. B. I wn favoured: with:cthis!:cafe, by 2 
ehnihmen of high rank in the proſeſſion . which, with 
"Mr. s report; See pd. 274. ſeems to forin & com- 
. plete ſtate of this eaſe, and of fas opinion oſ th 11 
| upon the: whole of, the matter before thema boy ns, 
Inloature bind- .- 266. N. v. inhabitants of St.  Petrox. 711g. 3 
ing » girl appeea. g, 249; A girl aged niac years was bound!':appretitize 
- for want of the "the pariſh- until twenty - one, abſoluteiy wichoui the 
re, * or, neHativye till time of marriage, and ſerved near 'five 
1 x." years Under this -indenture in the patiſh St. ' Patrox ; her 
leſs it be by the her - miſtreſs then delivered u — indor ſe- 
* +wient on tbe back of it, and reſt in 
the ſaid apprentice to P. F. . — oh | 
girl being then of the age of ſuurteen years — 
daund herſelf by indenture to the ſaid P. F. ſor ſix 
thereabouts, to learn houſewiſery buſineſs, and. — 
buſineſs as be ſhould hall have to do, aud to. — 
after the manner of an apprentice ; under this iudenture 
ſhe ſerved nhout fix years, until ſhe intruded intò the 
pariſh of Sr. Petrar. At the general quarter ſeſſions held 
in and for the borough of C. D. H. and patiſh of Town: 
| the indentute of 1733 of the: ſaid 
— vacated and made i By, been pauper was by 
virtue of rhe ſaid order removed to Stoke Flaming; after- 
Reber : ward the ſeſſions - vacate the order of the e. | 
pP Cur. No ſtreſs is to be laid on the 'circamftance f 
liz ſeſfions having vacated the fü ſt indenture, becauſe: it 
Aoes not appear that they have ;purſued che digestions 
- of 5 Eliz. . 4. . . It is not void ſor want of the al- 
ter native of marriage, though perhaps not obligatury upon 
the parties. And Tach an aſſigament of an appren- 
tice, (except in London by cuſtom, cannot ins ſtrictneſi 
be made, pet as this aſfigument was by :afleve of the 
miſtreſa, 4he:ſervice under it will be good e purpoſe 
of gaining a ſetilement, for the fervice continued under 
the firſt binding. Though in the Ipſtoich caſe the in- 
ture was helden not to be binding as between the 
parties, yet it was holden to be neither void nor yordable 
by tbe pariſh as to ren 2 betdlement under it, Ile 
38 T2 „ n 5 2 * {,..\ would 
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would be extremely hard if child who bad ferved _ 
ten years under an Weßtuse hold Tofe the Kino" ade 
ſettlement becauſe'the Juſtices Tlerk was ignorant or ne- 
gligent. Order of ſeſſions quaſhed. "2 | Hi 
267% K. v;\Exlſelt Binh, E. 6 C gp 2 Hrrr. Sr C. Before the 43 
862. Samwel ijbaw was bound but at ſixteem vente Gf Els. a0 ra- 
age bythe pariſh, an apptentice to un inhabitant of the 4 tes loge 
unſh ip of Ecce eſal Bier emu, ſor the term of eight years: ting than till be 
He refided-zhere till he had attained; the age of twelitys dale attain the 
obe, when bis maſter. and. he agreed to cancbl the in- . 2 2 8 
dentures, and actually did ſo. A ds he hired him- thepprencice 
ſelf, for, a, year at Warflow, and ſerved the whole year ue that 
there. The ſeſſions adjudge him ſettled at Bar Bias. — 
zu, In ſupport of. the order it was wrged;- that the wih the content 
zpprentice was not ſui juris when he entered into e = 
contract to ſerve in , afp, nor cou'd be,compelled done of the, 
perform it: It has been determiped-that an Spprecitice petit ee. 
under, age cannot diſſolye che indentures. This being s 
binding under the 43 Elia. the apprentice, though abuve ] ʒ rr ew 
twenty one at the time of the tranſection, cannot cancel | 
the indentutes without the approbation of the officers of 
He pariſh... Lord Mansfield; There ſeems to be no neceſ : 
ſity for the pariſh [officers joining in the conſent to diſ- 
charge the appteutice. There is no authority ſo it, and 
ſee no, inconvenience which can ariſe'from the contary 
practice. The act of patliament was neceſſary to make 
valid, the binding of the male pariſh apprentice till his age 
of twenty-four ; without that act he could not be 
langer than till twenty-one: But the / diſcharge! of dhe 
Pprentice.concerns-the maſter and the apprentice onhy; 
the latter part of the apprentice's/ time is moſt ſerviceable 
to his maſter, when the; apprentice theteſore is of age, the 
maſter and he agreeing to it may diſſolve the con Mr. 
Juſtice Hilmet agreed that the indeotures may be cancelled 
without the conſent of the pariſh ofſicera; if ſo then this 
perſon, was fo jurù when be hired- bimſelf at Mum, 
and gained a ſettlement there. Mr. Juſtice Lamm ob- 
ſerved that this ohjection of the want of conſent of. the 
pariſh officer, comes from the town af Harb, which, 
had nothing to do with the binding. Mr. Juſtice en 
nadel. Den 


concurzing in it, the order w q 
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In What Manner or by what Inſtrument” to 
de bound. See 31 G. 2. c. 11 
| + 1 , 


268. The caſe of Chefterfield, T. 9 V. Salk. 47 

Ferrifſon was à ſervant _ PF 5 Waltham, after. 
wards; he left his ſervice, and was put out by his ſaid 
maſter to a barber at Cheſterfield, who was to teach him 
to ſhave and make perriwigs, for which he was to have 
five pound from Sir P. 7. Ferriſen continued a year in 
this employment, according to covenants between Sir 


* A and the barber; but to which Ferriſen was not a 


party. The court held this to be no ſettlement at Che/ſ- 
terſſeld becauſe it was no ſervice, and that Ferriſon was 
no more than a boarder there for his education, which is 

no ſettlement. 08 * F 
269. R. v. Stratton, E. 21 G. 2. Burr. 8. C. 272. 


that ene pert of ephen Pethick the pauper at the age of fourteen years, 
| was prepared, Was by his mother (being then a widow) placed as an 


o 
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© apprentice: with his brother-in-law Jobn Petherich, by trade 
a cordwainer in the pariſh of Stratton for fix years, to 
learn the ſaid trade: But at the time of placing him as 
aforeſaid, no indenture of apprenticeſhip was executed. 
The mother agreed to pay to his maſter 47. in hand, 
and 4/1. at the end of three years, and his maſter was to 
find him in meat, drink, waſhing and lodging, during 
the ſaid fix years, and his mother was to find him in 
clothes during 'the ſaid term. All which was performed' 
uccordingly, and the ſaid Stephen Pethick believes that 
in or about the laſt year of the ſaid term one part of an 
indenture was prepared, in order to bind him an appren- 
tice to the ſaid Fobn Petherich, purſuant to the faid con- 
tract or agreement. But he doth not remember that he 
executed the ſaid part, or that it was executed by his 
mother, and the ſaid John Petherick or either of them, 
nor what is become of the ſaid one part. It was moved - 
to quaſh theſe orders, for that all this doth not amount 
to ſuch a binding as will gain a ſettlement, there being 
no indenture duly executed. The court ſeemed to think 
this exception too ſtrong to be anſwered ;'and made a 
rule to ſhew cauſe why the order ſhould not be quaſh» 
ed : Which rule was afterwards made abſolute without 
defence. And both were quaſhed. 
270. R. v. Mawnam, H. 22 G. 2. Burr. S. C. 290. Ob- 
jection to an order of removal, that the apprenticeſhip 
; way 


2 
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Vis only by a parol binding, not by indenture;, whereas 
the 4228 4W.& M. . 11. /. 8. is confined to a” © 
binding by indenture, . And the objection was allowed 
by the court. But ſee 31 G. 2. c. 11. 3 
271. Caſe of St. Saviour”s Southwark, T. 23 C. 2. MSS. Iadenture not 
Order ſtates. that of. Hutt born in the pariſh of St. Thomgs Pond to be loft 
in 1718, lived with his father in St. Hellen's till 1733+ ited, unleſs by 
Arid that his mother gave evidence of his being bound the motherof the 
apprentice by indenture to his father in St. He s in oe 1 Bayt 
1733, 2 ſhe was informed by the father, that ſhe never heard his father 
ſaw the indenture, but that it was, reputed to have been fay that he was 
delivered to the father. It appeared that of. ſerved 1 
father in St. Hellen's till 1738, when the father died, 
that the father always found bim in clothes ; That. in 
1748, Fol. was applied to at &. Hellen s to know if he 
had any indenture, that of, ſaid he could not find it: 
That no evidence was given of its being loſt, nor was it 
produced; that 7of. rented a houſe at 5 J. per ann in St. 
Hellen's and was rated to the land-tax, and not to the 
rs rate, and that he was employed by bis father. 

wo Juſtices removed ol and his' wife, and four children 
rom St. Saviour's to St. . Upon appeal the ſeſſions 
fate it ſpecially as above, and it was excepted in K. B. 
that no parol evidence ought to be admitted of an inden- 
ture; and per Cur. The indenture is what the mother 
was informed of, and it is a queſtion whether the fact be 
ſufficient to bind the pauper within the act. The facts 
ſtated do not warrant the determination of the Juſtices, 
And beſides it appears that he ſerved only five years under 
an indenture, not proved to have exiſted, nor to be loſt. 
Order quaſhed. "OL OE SS 155 

272. R. v. Whitchirch Canoncicorum, T. 5 C. 3. 
Burr. S. C. 340. The pauper John Gay, being of the age her idee, 
of-—years, agreed with a ſtone-maſon that that he ſhould mould be drawn, - 
take the ſaid Jobn Gay, apprentice: for ſix years, to teach dat they wer 
him the trade, and that indentures ſhould be executed, 
accordingly he went and ſeryed ſive years, during which 
time he received no wages, only a little pocket money, 
and conſidered himſelf, and was conſidered by his.maſter, 
as'an apprentice, they parted by conſent ; but no inden- 
tures were ever executed, It was contended, that this was 
a good hiring expreſſed or implied. Per Cur. The objedts  _ 
are different. A binding as an apprentice, and hiring 
as a ſervant, cannot be converted one into another. 


Aphtenties: 49, 


And the cafe of the King, and St. Mary Kallengar in x 
* 274 


150 Appeent(res- 

Anzpprentlce 273. R. v. Inhabitants of All-ſaints, H. 10 C. 3. Alra- 
— 2 ham Lewis made an agreement. together with bis father, 
prendice. hot ſtamped, with mary Tringham in the following words, 
Be it remembered between M. T. of the pariſh of Al- 
_« ſaints, and Lewis the father, and Abraham the ſon, 
708 Whereas Abraham Lewis the younger is by conſent 
of Lewis the elder to be bound an apprentice for ſeven 

s years to M. T. the ſaid M. T. doth covenant to pa 
e ta Lewis (the pauper,) for the firſt two years 1 J. 5. 


and received the money, but gained no ſubſequent ſettle- 
ment. It was S enge that Abraham Lewis ought to be 
conſidered as a ſervant, as it is ſtated that he lived in 
purſuance of the agreement. Mr. Juſtice Yates: An ap- 
prentice capnot hire himſelf but as an apptentice; if this 
was to be a ſettlement, the ſtatute of Queen Anne would 
be eluded. The maſter muſt have a power over him the 
whole year, here he had not; the court held it no ſettle» 
ment. Order quaſhed ; ſee Daſton 38. 


- .--- Allowanee. of the Juſtices, 


Tt muſt aprear 274. R. v.  Wooltanton, E. 12 G. 2. Burr. S. C. 129. 
eben A poor boy born and ſettled at Moolſlanton, as bound appren- 
4 vr ts tice by the pariſh officers thereof, to a maſter at Uttoxeter, 
Sed Qu. by the aſſent of two Juſtices of the peace, but it was not 
yg 26 C. . aſſedged that either of them was of the quorum, and the 
See pl. 265, boy bimſelf was not a party to the indenture. Lord 

Ch. J. Lee The act of the 43 Eliz. requires one of the 
Juitices to be of the quorum through all the clauſes of 
It, and the 8 0 g N. 3. c. 30. * 8. recites this clauſe as 
expreſsly. requiring one of the Juſtices to be of the quo- 
rum in this caſe. © This point has been determined before 
in the caſe of Horley and Carlton, that it muſt appear that 
one of the Juſtices was of the quorum. 22 


Stamp Duty. 55 8 


Indentures are o 275. Cuerden and Leland, M. 4 G. 2. MSS. By an 
bear date the oy order of Juſtices a pauper was removed to Leland as the 


8 —— place of his Jaſt legal ſettlement; from this order there 


— — ——— — —P 


— 2 put apprentice to John Sumner in Guerden pariſh, and he 
IA 2 * * 5 I , N 3 by accor- 


— — — 


— . — — — 
P 


»d Hle entered into the ſervice, continued therein two years, - 


are not ſtamped, was an appeal; and the caſe was ſpecially ſtated : that 
and the duty is there was an agreement that William Sumner ſhould be 


. aan; ro LED 


accordingly 


went to live with him there, and at the nextin evidence, nor 
are available to 


: IWhitſuntide was bound- apprentice to him for ſeven years, ©; 
by indenture ; which indenture-was antedated as of the whacterer, 


February before, when the apprentice firſt came. By 8 
Q. Anne. c. 9. /. 35 The indentures are to bear date the 
day of the execution; on executing the indentures Sum- 
ners mother paid 20s. to the maſter, which ſum was men- 


tioned therein, and the pauper ſerved under theſe inden; Sex $ Ann. c. 3. 
tures in Cuerden till his maſter's death; which was about! is . 
three years. The duty of 6 d. in the pound was never and 6 G. ry 


paid for the 20s. nor was the indenture- ever ſtamptSee gl. 278. 


with an additional ſtamp according to the act. Forteſcue 
| Juſtice, upon this caſe being referred to him, thought the 
pauper had gained a ſettlement by the ſervice at Cuerden, 
The Juſtices at their ſeſſions in Michaelmas 1730 dif- 
charged the firſt order of removal upon Judge Forteſent's 
opinion; but theſe orders being removed up it was moved 
to quaſh them ; for that by the 8 Anne c. g , 39. made 
perpetual by g Arne c. 20. f. 9. 6 d. in the pound is laid 
2s a duty on every 11. given with apprentices not ex- 
ceeding 50 J. and the indentures are to be ſtamped in fix 
months after the date, and if not ſo ſtampt the indentures 
ſhall be void, and not available in any court or place, or to 
any purpoſe whatſaever. And the apprentice to whom the 
ſame ſhall relate, ſhall be utterly incapable of being free 
of any corporation, by virtue of ſuch apprenticeſhip or of 
exerciſing the intended trade or employment. It was argued: 
in ſupport of the order, that by the ſtatute of Car. 2. 
forty days reſidence in a place gains a man a ſettlement, 
That apprentices need not give notice, but that forty 
days reſidence gains them a ſettlement. . It is true that by 
this ſtatute of Queen Anne which is for granting a ſupply, 
it is provided that indentures ſhall be ſtampt and returned 
into the office, and there are general words that the in- 
dentures ſhall otherwiſe be void and of no effect. But 
that cannot affect the preſent caſe ; the act ſays no more 
than that the ingenture ſhall ' be void, and the apprentice 
not at liberty to follow his profeſſion. The queſtion is then 
from what time the indenture ſhall be void, which ſhall be 
not ab initis; but from the time fixed for paying the duty; 
for if the maſter lives fifty miles from London, the duty is 
to be paid in three months, if one hundred at ſix months, 
ſo that the apprentice gains a ſettlement before the duty is 
paid, viz. in forty days, and the maſter not paying the duty 
cannot defeat the ſettlement which the. apprentice- had 
gained before. On the other, ſide it was ſaid, that it is 


admitted 


»52 Appeentices. 
ge” admitted that an apprentice gains a ſettlement if he ſerves 
ah Thy days under an indenture that can properly be called 
an indenture ; but this is not an indenture by the expreſs 
words of the act, and to ſay Summer had gained a ſettle- 
ment, is to aver againſt an act of parliament; for if he 
had gained a ſettlement it is available to ſome purpoſe. 
By 5 Eliz. an indenture is neceſſary to make an appren- 
need ip; by this of Queen Ame, tis an incomplete inden- 
ture till ſtampt; and when ſtampt tis good ab initio; but 
if not ſtampt all is void, or at leaſt can be good but du- 
ring the time given by the ſtatute for ſtamping it, and may 
be compared to the caſe of a bargain and ſale. By ſta- 
tute H. 8. All deeds of bargain and ſale muſt be enrolled 
within fix months; if not enrolled in that time all mat- 
ters conſequent upon them ceaſe and become void, but 
upon being inrolled all intermediate acts become good. 
Thus, if there be a deed of bargain and fale to make a 
tenant to the præcipe, the recovery ſhall be good till the 
time of inrolling be expired, but afterwards void ab initio. 
The words of the ſtatute are à declaration by the legiſla- 
ture, that if an indenture of apprenticeſhip is not in- 
rolled, no advantage can be had of the apprenticeſhip; 
and though the ſubſequent clauſe enumerates particular' 
diſabilities without mentioning this of not gaining 2 
ſettlement, yet theſe particular diſabilities were before' 
comprehended under the general words, and *tis common 
in ſtatutes to mention particular caſes which fall within 
the general words, without reſtraining the general words, 
or enervating the force of them. As to the objection, that 
tis hard the neglect of the maſter ſhould prejudice the 
apprentice, tis plain the legiſlature intended he ſhould be 
prejudiced thereby in the particular inſtances mentioned 
in the laſt clauſe, and why not in the preſent caſe ? The 
Chief Juftice and Mr. Juſtice Page were of opinion, that 
Summer had gained no ſettlement by his ſervice in Cuer- 
den, on theſe words of the ſtatute, which are very poſitive, 
that the indenture ſhall not be available in any court or 
place. Mr. Juſtice Probyn : The queſtion is not on the 
meaning of the general words, but whether general words 
may not be reſtrained by particular words ſubſequent, 
. Suppoſe the general words as. now, and that a man hath 
| : lands by a deed of bargain and fale, and takes an 
| prentice by indenture who lives with him forty days, the 
| | apprentice will have a ſettlement though the deed after- 
wards becomes void for want of inrolment within fix 
months, Mr, Juſtice: Lee agreed with es * 1g 
1 88 | | 14 UF. , 
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14 Car. 2. directe that a panpet ſhall be ſent to the place 
where. he was laſt legally prey 119-254 os ty and it 

hath. often been determined that legally ſettled and ir- 
removeably ſettled are equivalent terms “, fo that the, ca. 
party is actually ſettled in the place fram which he is ir- 
removeable for [forty days. Nam Sumer was plainly 
irremoveable from den for that time, which is the 
difficulty with me. Adjourned ; but in citing this cafe 
Harwicke Ch. J. ſaid in the caſe of St. Nicholas and St. 


any court or place. 


276. R. v. Eaft Knoyle, 


have admitted parg] .eyidence of nture. 2dly, 
e 70 2 ot bee 
whether the indenture were ſtampt, or the ſtamp duty 
was paid as required by 8 Queen Ane c. 9. and in caſe of 
Cuerden 2 determined per Hardwicke Ch. J. It 
you ruled, that an indenture not having paid the ſtamp See pl. 283. 

uty ſhall. be void to all intents and purpoſes ; ſo as to 
prevent the apprentice exerciſing of his trade, and to 
defeat his ſettlement. That it has been a conſtant rule | 
never to admit parol evidence to prove an apprenticeſhip PIs 7 : 
under an indenture, without proving the indenture to be 
loft or deſtroyed by ſome accident or other, and fo it has 

been determined, Cur. The ſpecial-arder has ſtated, It 

« not appearing whets the indenture was ſtamped,” ſo 

that they do not expreſsly uy the duty was not paid, and 

we never preſume a fraud if one be not expreſsly ſtated, | 
and after length of time, parol proof of an apprenticeſhip. + £7 
ſhall be ſufficient, becauſe. in all probability the inden- , © 7 7 © 
ture may be loſt, and indeed they are frequently burnt; 
when. delivered up by the maſter at the expiration of the 

term. Order 2 2 8. C. 151. „28 

277. K. v. „Z. 13. 2. 2 Kr. 1432. They 

mother of a, lad propoſed to put him e eee 
to an inhabitant of | Northoram, who refuſed to take him ent for the - 
becauſe he wanted clothes, upon which the grandfather io n bat ens 
agreed to pay 1 J. 106. to the maſter to clothe; the 3 N 
with, in purſuance of which the maſter did lay out 1 . 
10 5. in clothes for the boy, and he was bound by inden- 
ture, in which no mention is made of the 1 . 105. nor 
was any duty paid ; the grandfather- paid the 1 J. 10. 
and the apprentice ſerved out his time, which the ſeſſions 
zdjudged to he a ſettlement, Far Gar, This is not 1 


in 
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the cafe of Cuerden and Leland, where money was a&raf} 
givers to the maſter: for his own uſe. whereas here 
maſter is a mete agent of the grundfather to lay out 7 1. 
101 for bim; it could make no difference whether the 
| "maſter did it, 'or-any-other-perſon;” This is not à caſt 
within the intent of 8 Aun. c. g. .. 39.vthe poſitive words 
of which in a caſe expreſsly within it, obliged the court 
rp only other caſe. * hold it no lenjement. Herr. 8. 
n 
Seffions fate that - 278. 8 R, v. Inbobitemes of $t. Peter's on the bill in Chefter, 
m | dentures H 14 G. 2. MSS. William Jathſon was legally ſettled 
were not execu- 
ted by the maſter, at St. Mary on the hill by a hiring and a fervice, and 
nor i amped for afterwards was bound an apprentice in St. Peter's' in 
— Choſter to a carpenter for ſeven years, two of which he 
— Har appear ſerved in St. Peter's, but during thoſe two years he lived, 
at any was eat and lodged at night with his mother in St. Olave's. 
— nary © The: indentures were not executed by his maſter, nor 
matter. ſtamp d for the conſideration money, nor did any conſidera.” 
tion money appear to be paid or to be agreed to be paid by 
the indentures; © #Uliam dies, and his wife and children 
becoming chargeahle'in St. Olave's were removed to . 
Adary's on the hill, the huſband having gained no other 
ſettlement in St. Olen. The caſe of the King and in- 
. inhabitants of Se. Jobn's in the Deviſes T. 10G. 1. was 
cited. Lee Ch. J. It has been objected that the inden- 
tures are not ſtamped with a ſixpenny ſtamp; but as that 
part is not ſtated in the orders, I do not fee how it can 
come. before the court; for we cannot take notice of an 
thing but what is ftr before us. It is not found x. 
the orders that the indenture is not ſtamped with a ix. 
penny ſtamp; but that it is not ſtamped for the con- 
fideation money: and there being no conſideration mone: 
paid, the ſtamp is not required. It is farther objected that 
this indenture is not good becauſe not executed by the maſ- 
ter, but that makes no difference if the apprentice himſelf 
res bound. Taking it then that the apprentice is well 
bound, it appears that he ſerved in the day time at St. 
Peter's ſor two yeats ; but lay every night at St. Olave's. 
— There is a diſtioction between . apprentices and fervants,” 
»perentices by As to apprentices. the ſtatute is that they gain a ſettle- 
inhabirtion. ment by binding and inhabiting, not by binding and 
ſervice, but ſervants gain a ſettlement by biring and ſervice, ' 
without regard to inhabiting; But fee R. v. Gr, 
The caſe of Sr. John in the Deviſes as Cited. above ſeems” 
to me a very odd determimination : all the caſes I a 


3 being to the contrary, as $4. a 
K 
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church, and Ratcliffe, Tr. 3 G. 1. J. G. apprentice to 2 | 


fea, fariog man, and ſerv in L Adary's, but lay on - 
board a 


fame place, Tie order was ae,, , „ = : 
* 279. R. v. LOOM? Dy ryn Clwyd, T. 17 & 18 C. 2, la noe 


gor be given in evidence, being void to all, intents; and 
pur es e e v6 eee gill | 
* 180. Baxter v. Faulam, E. 19 G. 2. Wilſon 129. The a 


Wa 64. is mentioned to be the ſum given with the 
apprentice, be or be not void for want of being ſtampt, 
according to the ſtatute 8 Anne c. 9. . 38. It was fe- 
| ſolved by the whole court, that the ſtatute intended, 
that when above 501, was paid with an apprentice, | a 
tweneth part thereof ſhovld be paid for the duty, and 
one fortieth part when leſs than 50 J. was paid ; and 
this is a caſe wherein it is well Known chat there is no 
coin ſmall enough to pay the duty in; and it ſeems by 
ue two ſtamps of 15. 64. in the pound, that no ſum lei 
than leſs than 2075, paid with an apprentice ſhould; pay 
any duty, and this caſe falls under the ſaying of de mini- 
mis non curat lex, and there was no occaſion to have this 
indeature flampt, according, to the: ſaid flatute: 2, Burr. S. 
WP. 23 L. 0a mon 2. tr 
No US ares N H. 10 G. 3. The plaintiff 
Pimilngtin claimed to be admitted to, his freedom of tbe 
borough of Lanca/fer by an apprenticeſbip; and ihe queſ- 
tion was, whether the indentures of apprenticeſhip,oughs 
to have been given in evidence, on which there was a ln wc got 
covenant on the part .of the plaintiff's father and mother, aflignment bad 
to provide him meat, drink, waſhing, lodging and clothes, not been famg:, 
and.the maſter covenanted, that his executors, &c. Wille 4e gd, 4 
ſot the Heft half of the term, pay to the ſaid, apprentict reſpcR of the 
5 /. per Ann. and for the other half fix guineas, in con- err oe og 
Aderation of his faithful ſervice and of che due perſors hend nk 
mance of the covenants: Plaintiff was afterwards aſſigned, todging. 
and by the deed of aſſigament the father aud mother 
covenanted as before, ſor providing plaintiff with meat, 
drink, waſhing, and lodging; and the maſter covenanted 
to pay to the father for and towards the maintenance and 
bringing up of bis ſon, after che rate of 64 per ann. 
Theſe indentures were Kamped with à 24 64 i 


033 but 
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but neither the indentüres nor che affignment had ever 
deen ſtampt of any additions? duty paid, in reſpect of 
rhe apprentice or his friends finding and providing board 
and lodging for the apprentice uring, the term. Mr. 

Es Davenport argued, that the Indentures ought to be- ad- 

mmitted in evidence, berauſe the maifer was not bound 
maintain an 'appreritice "with "meat and drink, unl 
the apprentice "exptefily cohendhte for it; for tho“ a 
maſter is bound to provide a ſervant, with theſe articles, 
be is not to provide an apprentice, the apprentic: 
| ip commencing by covenant, and the apprentice claim- 
ing nothing but by virtue of the gopenant, which is no 
__ 7, the caſe with a common hired ſervant, and therefore 
maſter could not be conſidered as having any thing al- 
ſign'd to him in reſpeck to his apprentice for 750 waſte 's 
benefit, by reaſon of the fathers agreeing to maintain him: 
That if it could be poflibly eſteemed a benefit, it wa 
merely negative, and muſt ariſe from calculation. M. 
A Norten, e contra, contended, That this caſe was | with- 
in he AT of 8 of Ann. c. 9. which directs that t! 
maſter ſhall pay . duty for any benefit which is con- 
tracted for by tiis'dpprenticeſhip ; that the father's agree- 
ment to give the apprentice meat, &c. was a benefit to the 
maſter, becauſe it -relieved ug froth a burden which 


erb 


the law would impoſe on him: That the law would im- 
poſe ſuch à burden on him muſt be plaid from this con- 


- f{iderationz that if à lad was put an àpprentice at a gri 
diſtance from his parents, he could not go to his meals 
without looſing his time, and the advantage of acquiring 
| knowledge in the moſt "advantageous manner, by living 
with his maſter at all times in the day; and he ſaid, there 
can de no difficulty to aſcertain the quantum of the be- 
be; neſit the maſter” receives, "for" the office keeps a perſon 
on purpoſe to eſtimate ſuch Torts of benefits. Mr, Wal. 
Alu agreed, as the court thought there was ſome difficulty 
in the caſe, to admit the apprentice. Mr. J. Alen, 
+. There never was an indenture without providing that 
"that" the maſter ſhould covenant to find meat, drink, 
Dec. Which is a' ſufficient argument to prove the obliga- 
tion of the maſter, but if there was no ſuch coyenant, 
the law would compel the maſter to do it. M. J. Willi.. 
There ſeems to me to be great nicety in the caſe. 
Lord Mansfeld. I am glad the court is relieved by Mr. 
Wallace's agreement; but here occurs to me a difficulty, 
upon the face of the deed there appears to be a benefit 
ariſing to the maſter, by the father's providing meat, 155 
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and how can the Judge enter into a diſcuſſion to prove, 


whether the maſter pays an equivalent to the father for 
taking a/ burden off bis bands; from this diffieulty it 
ſhould rather ſeem the duty ſhould be paid. This caſe 
came on again in Fil. term, and after it was argued,” the 
court directed it to ſtand over, for the agreement to be 

| 83 by admitting 
all perſons in the ſame ſituation as the preſent plaintiff. 


1 


The ſeſſions ſtate 


Rodgrave” the pauper, was the natural ſon of Hanab Ber- ,,. it 
ley ſingle woman, nd, ws. Dom in · the pariſh 2232 


ton, and as appears by the regiſter of Gharwelton, the puuper tam 


duty was 


the pauper was between 5 and 6 years of age, being theh?29-dicavon that 


father, executed an indenture to Nathaniel Rainbow ſtone - See 


maſon at Badby,- in the ſaid covenant, whereby « Pra 
_ agreed, that the pauper'way” to' ſerve ſaid Rainbow \from 
that time until the pauper was 21 years of age, 25 an ap- 
prentice; but that the pauper did not execute the in- 
denture, that the conſideration money in ſuch indenture 
being 5 J. was paid by Amidrew Rodgrave the reputed father, 
to the ſaid Nathaniel Rainbow. - Phat it appearing to the 
ſatisfaction of the court, that the indenture of apprentice 
could not be produced, parol evidence was admitted of 
its exiſtence, execution, and contents; that it was not 
proved whether the duty for ſuch conſideration was or 


was not paid; that the pauper for the two firſt years 


was put to ſchool by ſaid Mathaniel Rainbow, to read 
and write, and afterwards for two or three years to learn 
to ſpin Jerſey; and continued with ſaid Nathaniel Rain- 
bow in the ſaid pariſn of Badly 13 years or thereabouts, 
from the time of executing ſaid indenture, and then he 
by conſent, left his maſter's ſervice, the indenture re- 
maining uncancelled ; that he has not ſince gained à ſet- 
tlement. 'The ſeſſions adjudged it to be a ſſettlement, 
by virtue of the apprenticeſhip. Mr. Wallace ſhewed 
cauſe. why the order of ſeſſions ſhould not be quaſhed, 
and contended” that it was not ſtated whether the duty 
was or was not paid: the court ought to preſume every 
thing to make order good; they ought eſpecially at 30 
years diſtance, to preſume a legal execution of the in- 
denture and | ſervice under it. The ſeſſions did right in 
not calling for'a proof of the payment of the duty, becauſe 
that ought to-have been preſumed as well as any thing * 


it e ther way, or 
was not paid. 


pl. 276. 
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tween publick 
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Appaentices. 
Mr. Mansfield on the ſame ſide: The ſeſſions preſumed very 
properly that the duty was paid, for if it was not, the 
parties were guilty of an offence and liable to penalties, 
which. opght never to be preſumed ; they did preſume it 
as appears by their decilton, and then the queſtion is at 
an end. Mr. Dunning e contra. The only queſtion is, 
whether the ſeſſions ſhould have received evidence of an 
indentute, the Ramp duty not being paid; I do not mean 
10 ſay, that Where there is no proof, there is no room 
for preſumption, If they had preſumed. the ſtamp duty 


paid, I could not ſay that they did amiſs; if they bad 


pteſumed the contrary, they might have done right. This 


ds not like the-caſe for. preſumption, where length of 


time had worn out the evidence, for. they might have 
applied to the ſtamp-oſſice and have diſcovered that the 


lamp duiy was paid. Mr. J. Afton interrupted him, ſaying, 


it 9ught to go down again to the ſeſſions ; if the ſeſſions 
had, preſumed payment, it would have been ſufficient. 
Mr. 1 lle and Mit.  Afhurſt being of the ſame opi- 
nion, the order was ſeut back again to be reſtated. 


Of Apprentices bound out by publick Cha- 
| it. DEE N, „e 

283. R. v. Inhabitants of St. Matthew's Bethnall Green, 
H. 7G. 3. 2 Burr. S. C. $574. Jebn Fell was bound 
apprentice by indenture in which the ſum of 5/. was inſerted 
as paid, and was actually then paid to his maſter (whom 
he ſerved the whole time of his apprenticeſhip in the pa- 
riſh of St. Batolph wi-hout Algate,) out of -a voluntary 
year contribution or ſubſcription of divers of the in- 

bitants of St. John Mapping, for the purpoſe of put- 
ting out apprentices, children brought up at the charity- 
ſchool of the ſaid pariſh. Four truſtees and à treaſurer 
are annually elected to manage the ſaid charity, by whom 
ſeveral childien are bound out apprentices every year. 
The indenture of apprenticeſhip-was not ſtamped, accord- 
ing to the 8 Anne. c. 9. ſ. 39. The ſaid Fobn Fell in 
the year 1754 hired an houſe within the pariſh of X{deare, 
within the county of the city of London, of one Hallis 
for five months during the remainder of à term the 
ſaid Wallis had therein, and for which he agiced to pay 


aud private cha- Wallis the ſum of 41. Fel came with his family there 


for five months and a ſhort time over. The ſeſſions ad- 
judged. the ſaid houſe to be at the time of Hell's taking it 
| | worth 


# \ 


| Apprentices. 

worth to de let to 7. by the year. Two queſtions aroſe, 
whether this was a charity binding, and conſequently not 
necellaty that the indenture ſhould be ffampt z and whe- 
ther taking for. five months paying only 4% could be 
deemed taking a, tenement of 10 l. per ann. value,” when 
4 1. for five mouths is not in the proportion of 10 7. fora 
year. Lord Mansfield declared his opinion, that it ,was 
clearly a publick and laudable charity, and that it was 
not neceſſary that it ſhould be a permanent charity, that 
the reaſon of the diſtinction between 2 private and 1 


publick. charity is obvious; à private charity might be 


calculated to evade the act. That the court was pre- 


cluded from treating this tenement as being under 10. 
per ann. value, by the Juſtices having ſtated it poſitively + 


to be of that full value. We are not now upon the 
evidence af the value. Clearly the rent is not material, 
it is the value that is material, as was held in the caſe of 
South Sidenham and Lamerton; to which Mr. Juſtice A 
and Mr, Juſtice Hewitt aflented. _ | 


284. R. v. Dunſmore,” H. 12G. 3. The court of 


King's Bench being of opinion that the order was in- 


fufficiently ' Rated, ſent it down again ; the rule f 


the court of R. B. was in the following words. It is or- 
dered that the original order” of tuo Juſtices, and 
the order of ſeſſions made in confirmation thereof, and 
filled with the kertierari in this cauſe, be ſent back to 
the ſeſſions; and that the Juſtices there do hear freſh 
. e ſtate Whether the charity in queſtion is a 
pubſitk or private charity. The ſeſſions in purſuance of 
this otder received new evidence and returned, That Ca- 
tharine Bridgman'by her will, amongſt other things gave 


as follows; tem, to Clifton $01. to be given as my bro« 


ther thinks fit, ſome on't to ptit out children apprentices; 
that the pauper was put apprentice with, part of this 
money ; that the payment of this bequeſt was charged 
on the real eſtate, from which laft fact it was 


ſuſpected that it might be contended” that the bequeſts - 
were void, as being within the mortmain act; but” 


this queſtion, was not agitated ; The ſeſſions returned 
their opinion, chat the charity in queſtion is a publick 
charity. Mr. Wallace contended (ſeemingly againſt bis 


own opinion) that the ſeſſions had done wrong, in con- 


ſidering it as 'a publick charity. It is not a charity - for 
putting out all apprentices, but only ſuch a number, 
apd fuch ones as the brother of the teſtatrix ſhould in 

his difcretion think fit. 3 Dunning: This is a mighty 
* cleat 


— — 


— 


— — 


— 


— 


a 


— 
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N ſeflions have determined it to,be,a publick 
charity 3 I need not argue it, but refer ſhortly to the 
opinion. of the court in St. Matthew, Bethnal-green, which 
eeds, upon this, idea, that publick charities were uſed 
in contradiſtinction to ſuch. private charities as.might pro- 
ceed from the benevolence of friends and relations, and to 
ſuch private charities as might open a door for fraud and 
evaſion of the ſtamp acts, which cannot be conceived in 
this caſe. Mr. J. Alen, abſent. Lord Mansfeld. This is 
not to put particular apprentices, but all in a certain pariſh 
to; be ſure the brother of Mis. Bridgman muſt be e 
as. trultee for the.parifh, Mit J. J/ « and, Aſhurft of 
ame opinion.. | | — OT 


noten. Wenn an t EY OR 
Of the Inrollment. See 5 George 3. c. 46. 
See alſo, 2 & 3 Ann. 7. 6. ; And 4+ Ann. 
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Not ts be inrol- 285. Poulſon's. caſe, E. 6 W. & M. 3 Lev. 38. An 
Jed by the Tri- mariners were 4. by King Ch 1 5 ſecond, 
Seepl. 292,” by the name of the Trinity company, with, power to take 
apprentices, according to the ſtatute 5 Elia. and that their 

indentures ſhould be inrolled by the Trinity, company; 

but the court held that the King could not alter the place 

of the inrolment, but that it muſt continue according 

to the ſtatute, See BH. 191, a Vern, 64, Salk. 68. 

286. R. v. Gainſborough, E. 8 G. 3. 2 Burr. S. C, 586, 

By indenture dated the firſt day of June 1756, C. ders, 

then ſeventeen years old, the pauper, with the conſent of 

bis mother, put himſelf apprentice, to, R. B. marinet of 

An Stacttwith for four years then next enſuing, and was 

to receive wages increaſing every year. The indenture was 

not inrolled in/the.town, where the apprentice was then 


8 


SOT id ona; 


os Hp wy and then left his maſter by conſent. Ie ſerved his maſter 


Mr. Solicitor General, Dunning now ſhewed cauſe againſt 
WHT 5 * 4 ng 


— * rere 


iddes, that maſters and ownerslof veſſels,” &r. may 
and keep 


qvaſhing the order of ſeſſions, and inſiſted that this in- 
nture has not the requiſites made "neceſſary by the 5 
Bliz: c 5 Ar. and that all other indentures ate made 
void-to- all intents and purppſes. Sir Fletcher Norton, in 
ſuppott of the rule. I agree that the indenture being 
for leſs then ſeven years was voidable/ but not abſolutely 
void. As to the inrolmeat, the g Hl. c. 5. , 1B. we 


ntices to be bound for ten years or under, 


and every ſuelf apprentice - being” aboye ſeven'' years 
age to be bound, c ſo that the ſame covenant or bond 
of apprenticeſhip be made by writing indented, and in- 
rolled in the town where the appremtice ſhall* be then 
inhabiting, if it be a town corporate, and if the town 
be not incorporate, then to be inrolled in the next town 
incorporate to the habitation of every ſuch apprentice, 
but that proviſton is intended for the benefit of the 


| apprentice, it is 2 check upon the maſter” And there- 
fore the apptentice ſo bound à minor, to à maſter = 


of this ſort, ſhall not be in a worſe condition than any 
other apprentice only becauſe be is bound to à marinen. 


But there is no ſuch provion in the '5 EBIοt 4 S. as the 


Solicitor General has cited from the 41 ſect. of that act. 
It is only in 5 Bliz. c. 4. and not in 5 Elix. c. S upon 
which latter act this caſe dep: „Then 


the Juſtices have done wrong. It would be very hard 


that the apprentice ſhould ſuffer for his maſter's» negleQ; 
T think the caſes have gone too far upon the ſtamp act, 
it is ſummum jus; and has been conſidered ſtrictiy - on 
account of the preſ:rvation of the duties payabl/ to the 
crown.” Bet the rule be made abſolute for quaſhing the 
order of ſeſſions. 033 04-84% 221. 3 
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being und apprentice to the 
defendant by indenture, Oc. The defendant did not 


vof 


107 
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162 Appꝛentices. 
and miſtreſs, and that this order was inrolled by the 
_ .clerk of the peace as it ought to be, c. To which the 
plaintiff demurred. It was ſaid for the plaintff, that the 
ſtatute of 5 Elia. c. 4. doth not give the Juſtices, &c. 
power to diſcharge a maſter from his apprentice, in a 
the fault be in the apprentice, but only to miniſter due 


by 4 


correction and puniſhment to him. Per Cur, That hath 


been over- ruled here. The Juſtices, &c, have the ſame 
power of diſcharging upon complaint of the maſter, as upon 
complaint of the apprentice ; elſe that maſter would be 
in a moſt ill caſe that were troubled with a bad 


tice, for he could by no means get rid of him, adly, It 


was urged on the plaintiff's behalf, that he had not for 
ought that appears, any notice or ſummons to come. and 
make his defence. 11 Ce. -99-Baggs caſe, and this very 


| Statute ſpeaks of the appearance of the party, and the 


hearing the matter before the Juſtices, &c. Sounders pro 
defendente : In this caſe the Juſtices are Judges, and it 
being pleaded that ſuch a judgment was given, that is 
- —_—_ | 


See pL 293. 


the defendant ought not to have gone to one Juſtice, &c. 
| Firſt, as the ſtatute direfts, that he might take order and 


direction in it, and then if he could not compound and 


agree, he might have applied himſelf to the ſeſſions; for 
the ſtatute intended there ſhould be, if poſſible, a com- 
poſure in private, and the power of the ſeſſions is con- 


ditional, biz. If the one Juſtice cannot end it: In caſe 


of a baſtard child, they cannot go to the ſeſſions per ſal- 
tum, and ve doubt they cannot in this caſe; It is a 
new caſe, and the matter will be, whether this ought to 
be ſet down in the pleading. Adjournatur. 


; Apprentices can- 288. Anonymous, H. 35 Ch. 2. Skinner 98. Four Tuſ- 


| — ae and afterwards at a general ſeſſions, the Juſtices ſet that 
order aſi le; and the court held, that an apprentice could 
not be diſcharged but at general ſeſſions. 


It is not neceſſary, 289. Hmmm, M. 7 M. 2 Salk, 470. The flatute. 


to ture the order requires that the diſcharge of an apprentice ſhould be 


of diſcharge upon under the hands and ſeals of four Juſtices ; but in a cer< 


Et tiarari, to remove the order: it is ſufficient in the return 
i to take notice of the order ſo made, for it is not neceſ- 
 Y. - ſary to certify the diſcharge itſelf. N | 

290.. K. v. Gately, M. 7 V. 2 Salk. 471. end Carth, 
198. Green was bound by indenture in this manner to 
Gately a ſurgeon, * to learn the trade he now uſer,” Upon 
5 | FO | - complaiat 


„ aud it ſhall be intended all was regular, Twiſ- 
den and Rathesford: That which we doubt is, whether 


cannot be diſ- tices at a private ſeſſions. bad diſcharged an apprentice, - 


Apprentices. 163 
complaint of Green, that his maſter (who was a mounte- Three exceptions 


bank) did not inftrut him in bis art of ſurgery, but — Gikhorye 


made bim learn to dance upon the rope, Ic. the ſel- nor oder the 


ſions diſcharged him. Exception was taken to the order, 2 of four 
that by it the ſervant was diſcharged from his maſter, = > th 
whereas the diſcharge ſhould have been mutual. 2dly, was a ſurgeon. 
Becauſe the ſtatute 5 EZ. with regard to diſcharging 
apprentices extends only to apprentices . in 
that clauſe; and though a ſurgeon may be a trade within 22 
the ſtatute, ſo far s Mat a man cannot execute it with- gee pl 236, 
out ſerving an apprenticeſhip to it, becauſe that clauſe of ad 244. 
the ſtatute is general, yet this part of the ſtatute relating 

to the diſcharge of apprentices extends only to trades 

there mentioned. 3dly, The' order not under the. ſeals 

of the Juſtices, which is expreſaly required by the ſtatute. 

Per Cur.” As to the firſt exception, the diſcharge of the 

ſervant is the diſcharge. of che "maſter, The other ek- 


a7 ul 
5 


ceptions are all material. 5 

2091. Hawkifwerth and Hillary. M 21 Ch, 2. Saund. g. gan, ae. 
15. An order was made at the ſeſſions for the city of charge ana>pren- 

Fork diſcharging Hawtefworth on account of ſeveral miſ- —— 

demeanors committed by him in his apprenticeſhip from = wu lf 

his maſter Hillary, and the order ſtates, that this maſter the m Ger, and 

refuſed to entertain him any longer, and orders the. (aig 207 — 

apprentice ſhould be diſcharged from his apprenticeſhip, wry apy — 4 

and that his maſter ſhould reſtore to bim 60 J. part of rity for his tod 

the 100 J. which he acknowled he had received ur. 

with bim, and that this be a final order, &c, and the 

apprentice committed till he find good ſecurity for his good 

behaviour. It was objected, that the ſ-Mions bad exer- 


ciſed an authority not warranted by the ſtat, 5 Eliz. which 


it was ſaid gave the magiſtracy only authority to puniſh, 
not to diſcharge an'apprentice. But it was the opinion 
of the whole court, that an apprentice may be diſcha 
from a bad maſter, and a bad apprentice diſcharged from his 
maſter, and the clauſe which gives power to puniſh a 
bad apprentice does not reſtrain but enlarge the power of 
magiſtrates (over apprentices) beyond the power given them 
over the maſters, and that the magiſtrates may inflit copo- 
ral puniſhment, or diſcharge an apprentice at their diſ- 
eretion. BER | 


= 


292. R. v. Jebaſen, T. 13H. all. 68. An ap- 
prentice was diſcharged by an original order made at the 
ſeſſions, without any previous application to a'Juſtice of 
the Peace, to endeavour to compromiſe the matter as t 

ſtatute directs. After ſeveral debates, the court declared, 
that if it had been res K *, they ſhould have held a 
* i 3 ; ; 


Seſſions have 
origina) author ity 


to diſch re ap- 


- 
F 


n ions application to a Juſtice neceſſary ; 
14 15 original orders made at ſeſſions had been, confirmed 


0 9 money to be \ returned, _ that was beld 10 
4.6 OF, conſequenti atial upon ei jutiſdi Sten o 


Apprentices: 


but as, ſo 


mm it was too late to call the matter in queſtion. And 
to the ſecond objection that the Juſtices had or- 


Sons of the « * 44 R. v. cel Eberle, M. 12 0. 1. 1 663. — 1 


county where the 
maſter lives ee 1 
juriſdiction, and or 4 


ſeſlions Was 1 32 at Hicks's hall ſor the diſcharge 
pþrentice to a freeman of the city of Landen, and 


mentioned in the who Was bound and inrolled there, and then went 
laute of Ali. Tived With his maſter To, the county of adllgſer. bo 


Net abſolutely 


neceffary that 


the maſter ſhould prentice, that Ditton the maſter was bound oyer * 


be preſent. 
See pl. 286. 


- - tices of "Middleſex there_w 
for neither hes Chamberlin, nor any otber city magi- 


ſttrate, has Ye to compel "the maſter's. appearance be- 
fore Wem. To e rh 


this otter three exceptions were taken, bat 2 
—— tice was bound and inrolled i 
ound by the Julticey en nor Ten 102 trade —_ the 
te, "Ma of a plazier, To tbeſe Exceptions. it was 


Af red, that by the ſtatute of El.) if ang, maſter, mik- 


Uſes His uppredtice, he ſhall repair to one Juſtice of Peace 
where. he dwelletb, and ſ. 40. provides that the cuſtoms 
of Lundin and Norwich all be ſaved; the 200 then does 
not tegatd where the binding or inrolling is; but gives 
the juriſdiction expreſs]y; to the Juſtices of Peace where 
the maſter lives; and. i does not belong to the Juſ- 

1 be a failure of Juſtice; 


exception it was anſwered, 
that it was immaterial where the apprentice was bound, 
for the ſame reaſon; and to the third, that it was ſettled 
otherwiſe, K. v. 1 16 rn el 


0 1. * © 
- — Hi WH I OUTHE H& 213 
1 N > * . jm 


To gy roo iT 510 1 65 — 
þ 294. — el E. 117 3 2 . 401. "Ex 
tion to an order of ſeffions for the diſcharge of o 
400 


not appear, and it is expreſsly directed by the that 
the diſcharge is to be made on the appearance of the 
maſter ; beſides there is atiother remedy, to proceed on the 


recognisance which is foffeited by non-appearance,. Per 


| obſtinacy ; ; otherwiſe if the maſter runs away | * 72 


Cur. The act muſt have a reaſgnable conſtruction, ſo as 
not to permit the maſter to take advantage of his own 


tice can never be een F. 1 Mad. 2. Id 
539. & 9 68. ; 
5 vp 294 


0 Y % * 
9. « * 9 — - 


” 
3 


Appeeatices. _ x65 
2905. Rex v. Gill, H. 5 G. tra; 143. p C It It muſt appear 
ay ſo often that the eon, has un originhl u he mater 

Juriſdiction to diſcharge apprentices, that we will not ſoſfer 

it now to be queſtioned, thdugh it might be doubeſul N 
upon the ſtatute itſelf; but in theſe orders it muſt be ſet 
Forth, that the maſter appeared or τπ ſummoned 4s was 
held E. 10 hne K. v. Rutter.” And for want of thin te + hs 
: coder was _ | | gn ft 
ez WE Þ i of 
Cauſes ok Diſcharge, »- nere ad r. 
15 Nos payment of Wages, or inſufficiency of, 50 


meat 
drink, ate caufes of de ure, or Sy ts 255 
Fe e a 


eon 

fn 17 Hobart's Rep. 1 ue Ch. 10 ais - Sy a. — 
no man cun force his ee to go out of the ing- ver = =_ 
dom; except it be ſo expreſſly agreed, or that the nature 10 bet el 
"of his apprenticehood doth” import it, 28 if he be bound 
Apprentice to a werchant adventuter, or a ſailor, or . 

R. e Reller, 3 35 Ch, 2. Wan Be Infor- Aras 
mation bro againſt a man ſor np h enti pats 20a 
* Wor TD & dls Sppre * 


«2 Car. 2. Skin. 11 
voy hs *: 3 Be pur e apprentice b by the 1 2 pearing to 88 


ſeryice, plainly ap be an ideot > 910%" _ 
2255 55 0. arhing his wile” . ae bis maſter See Brownl, 67» 
oo hi, and he was ſent back to his r 
det 2 ph bf ſeſſions. Per Cur. This a bog ox- poo Pe Ione 
wodl!# be hard upon the miſter to keep" one who 2 
— do bim no ſervice; while 2 pr ag oy 
300. Waodroft v. Farnham, T. 6 
'2 of Pt Cur. By the cultom of Lad 3 x — 
juicy. thing away his” 1k be rentice fot "fr 1 ln 


Saming ee and m IN * the chathbeelaio. F 
01. . th, 1 Vern 1. n fee 
or 20 0 ee ds 7 es che ivicy oy x 
"maſter, no ify his £ Toth, | 
him of, dere his Wenk | we 1 nog | 
| 302: E. v. fee, . 46. Str. 99. "The'fe(bans re- Apprentice affice 
tin "that 72 i) Bana out. b or bub as the dk the king's 
Aura 20 to 7 > and bei ing having the evil. 
king's ey and in 51 opinion We de; 


therefore che ſeſſions ae og maſter from (bis ap- 


Pretitice. Darnell Serjeant moved. to qed it, becauſe © 2 ” 
'the maſter cannot now have the end for which he took 2 


the * which was the fervice of the a prentice. 
: R's * Wilks 


he — — == . 
Gur . W E — mD] 2 A RE xe 


| The maſter's 


166 Appꝛentites. 
| Mills replied, that the ſtatute; only enables to diſcharge 
__-—_ _ © for:miſbehaviour, not ſickneſs, that beſides che order of 
—__ _- _ diſcharge was not intolled, neither is it mentioned that 
Both one of the Juſtices is of the quorum. N exceptions 
to the form were held good; but the court quaſhed the 
order as to the ſuhſtance, for the maſter tal es him for 
better or worſe, and ia to provide for him in ſickneſs and 
in health. Mn £49 15049 
30g. R. v. Davis, T. 12 G. Str. 304. Order of ſeſſions 
for diſcharging an apprentice, the only reaſon given for 
. which diſcharge being, that the maſter, in open court. de- 
clared that he would not take him again, was quaſhed. 
„ 304. Heaſeman, F. 8 GC. 2. Caſes Temp: Hardwicks Ch. 
on fine 22 J. 101. Firſt exception to an order of ſeſſions, for diſj- 
Au charging an apprentice, that this is an original application 


zn apptentices. 
It muſt appear 


Se ſſions have 


to the ſeſſions, whereas they bave not an original juriſ- 


the the party diction, a2dly, That if -the ſeſſions have an origioal.ju- 


-- + riſdition, yet it is limited, upon the appearance of the 
maſter, or ſome default made by him, which, ought to be 
ſhewn in the order, and nothiog of that appears on this 
order. zdly, That the juriſdiction is, not tightly ex- 
'erciſed, for the reaſon they give is for unkind uſage 
a From .the maſter; and though the — ſays farther, 
t 


that the maſter refuſes, to continue him in his ſervice, 
or to entertain him according to the indentures, 


ttt will not make it better ; às in R. v. Davis, Str. 70 
eg b an order ſtated that the maſter declared he would not 
take his apprentice, and held to be no ſufficient reaſon. 
uling the appre®- Lord Hardwicke ; The latter caſes have; been, that the 
"nd refubng xo ſeſhons have an origighl juriſdiction, though it were to 
take him again, be wiſhed that juſtices out of ſeſhons bad prior juriſ- 
1 — * diction as being leſs eventing but the applicatiop which 
charging him, the 5. Eltz. 6. 4. / 35. directe to be made to a private 
uſtice ſeems to mean only to arbitrate, and accommo- 
ate the diſpute, The ſtatute ſays if he cannot compound 
--- " the matter, he is to take bond for. the parties appearinee 
at the ſcſhens, ſo that they are not to take it up by ap- 
peal. The ſecond objection I think is not to be got over. 
Is caſes of convictiogs appearance. has always been beld 
+».  » neceſſary, but in caſes of prders in general che court will 
as | preſume omi rite f da, and that diſtinction between 
orders and conyictiong was confirmed in the caſe of K. v. 
Lud, Str. 296. But then that preſumption is only in 
the caſe of orders upon the ſtatute which do not in ex- 
preſs terms require an appearance, but now we are upon 
an at which giyes the juſtices authority to proceed upon 
the appearance of the party, ſa that it is made an eſſential 
Ret . requlite 


22 


de by de . 28 found de feet As to 
the third exception, in general, it is not — to ſer 
out the reaſon of their judgment, but here, the act re- 
aquires it, and it is rightly ſaid that uſing unkindly is 
not ſuch miſuſing as is intended by the act, and if the 
following reaſon, his refuſing to let him continue in his 
ſervice, is to be underſtood of an abſolute refuſal to · let oe Abts 


bim continue with him, and not only as 4 refuſal td eu-. 
tertain according to his articles, that neither will be a Ae. at 
.ground for this order, becauſe the juſtices have apower ww 
to compel the maſter to take him again, as was done 22 = it 


the caſe of + Davis. However this is more doubriul;-.. . 
S n 2 
hg rue 2 ade 3 

1 * 37 = | 


What hall, have he Eft of . Ditharge. 


1305- M. 2 a. 6. Mad. 69 On aQion. of name 
= nit an apprentice. for 5 5 ſervice, Halt 
I 


uſtice held theſe two points; That if a. maſtec 
icence an apprentice to leave him, he cannot after 
that licence.  2diy, That if. a maſter. bring co 
for E his ſervice at ſuch à time, and 
juſtifies by virtue of a licence at that time, the 
cannot upon that declaration, give evidence of 
ing bim at another time, for there the time is mate 
eee Rate 218 
fley in 
6.12 7 1 8 to * 

e gave up * — 45 to the ad hi 
out to ſervice for a. year in 
fer 1 * the 2 0 = 
” ices. held. him ſettled in 

lie Gather + becauſe the indenture 
5 apprenticeſhip continued. And ee it 
that an accord with ſatisfaction would be 
charge of this covenant; and though it 
dere was that which in its nature amoun 
tion to the father, for now he. is diſcharged 
gation of previding for his ſan as an apprentice; yet t 
coprt held; that the indenture nat being cancelled, f 
ob igation of the apprentice continues; and if. 
father | ſhould get the indenture into "his 
uncancelled, and ſued the ſon thereupon, the 


agteement would not be a good plea for the fe 


45% 


does 
Ly 


a leav- 


—_ g +, roman * 


"_ 


=: 


5 


it 
Li 


Penal remetabited.theicaſe in the bobk of N. 7. — 
one was bound by bond, and the obligee delivered it to 
tte obligor, who ommitting to cancel it, the *@bligee 
into whoſe poſſeſſion ũt afterwards came — = 
all this was pleaded! Lr — 7 OR 
— the 307. R. v. Anhbabidanta of T. 27 — 


2. eee 974. 1 a 
— — 17 
1 22 2745 


bound apprentice: for ſeven years t 
s:pariſh, and ſerved chere according for 


afterwards the five years; and then left his ſaid maſter, and the in- 
—— were exchanged between the maſter and the 


for a ſecond ma- Apprentice's father by conſent of the apprentice; about 
er, it ſhall not nt year afterwards, the father of the ſaid. J. A. con- 
—— tracted with W. S. of Tuyford for binding the. ſaid . AT. 


— apprentice to him for four years, and in conſequence of 


that agreement F. MH. went to JF. . 0 1 trial, and lived 
_ with-him a year'afid three quarters in TA. But no 
indentures were executed, nor other agreement made. 


3 Wenne the pauper lived with . S. 5 former maſter 


jt x 6: wal need within four miles of 7 od, und knew, of 
eee of being in the ſervice of che ſail . S. But no other 
unn. — HEY. G, Conſented tö the ſuid ag 
between the pauper's father and V. S. In fupport of a 
motion to quaſh dhe order of ſeflions, it was urged that 
the ſettlemem df the pauper is in St. Micharl 8. Ed, 
Cb. J. Be: There cin be ho ground to confider this 48 
a ſettlement at ord, but upon the ſuppoſition that the 
| firſt indentures ſu ted, "and that" the ſeryice at 2 
* * e nde «hem g N. the exchange of the i 
e certainly, in law ot üquity, which are the ſame = 
: euſe, amounted t  cancellitig r them, g 2 
mination! of the apprepticeſip under them ma 
1 50 confent of the-oti goat | Hap . 
<evident, ſby his knoWiddpe 
Nis conſent to —.— tht I prentice I 
at Twyford was not under but r the fit 
denture ; it was in conſequenet uf a eren 
for 7 neu term. court, ——— 100 
Apprentice bels 308; N. v. H. 1 C. 2. 1 Bex. $: 
an iofant cannot Aff apprentice, ho was bound out by the pariſh ti 
Gene es ſlioüld attain the age of . — years, was MW 
Formal ent between his maſter and himſelf diſ- 
charged from his "apprentitefhip, and the indentures de- 


Rvered up; the apprentice being then under twenty-one 


N e, he then was regularly hired by a thi 
wry and fetved for 2 year, Lord Mans e 
ng 


TR 2 mn . m7 2 = 


r 


Being under age his conſent, was e xhe ee an 
exactly upon t 5 — ſame foot as if he had given no cogſest. 5 
His ſubſequent ſeryices then, under the hirings ſtated in 
the ordey, cannot. be conſidered as performed bygthe 
maſter's: leave and conſent, and ſo being a ſexvice of his 
maſter under the indenture, becauſe this is no! expreſs 
leave and conſe nt of E maſter to che. particular ſerxioe, 
| quite, general, und ne oven 
ny on ED 2 ae, that the 9 — 


— 
f up, and the ap- 


1785 told kim t to go — his bufiacſs, — EE 
os one Was preſent at their parting an 
ntures we re: pot. (cancelled, ot delivered up- . 
* hi fo. rent maſters of the fame / trade lin n 
different pariſhes, and believes that Nu did net know 
who he worket! with, nor was he ever called upon by 
Fre to account with him for the money which he 
earned, but lied it to his own uſe ; nor did he ever 
inquire after 22 as far às he knows, or make any 
proviſion for him. He worked and lodged as laſt fort 
days before he attalned' the age of *wenty-foor years in 
&8t.-Lzonard's Sherodirth, * The feffiotts were of pinion de 
did not gain n ſerdlethent'in” bf. Lrnart e. Eord M- 
The indeneure of appretiticethip remained In free; 
ibis ſervice in St. Lernard's cannot be cbmſideted 1 


Ty 
= 


- 
» 4&4 


— : 


vice of his fit / maſter; or as an uffgnment. Mr⸗ 
Wilmot - What had paſſed was 2 total diſſolution 
apprenticeſhip; as to this parteulr purpoſe of gatning a 
ſettlement under the indenture. This working in &. — 

2wrd's was not carrying on the bufinieſs of the firt* maſter 

there, or ſerving under the original apprenticeſhip in his 

pariſh: of Sr. Zzonard's, Mr. F."Tates He could fot gain 

a ſettlement by ferving 2 5 a” contract which . he 

not ſu; Juris to make; 120 concurrin 1 

2 was —_— Mt. 5 955 un; * © 

30. R. , Neſton, 3. B. unn Watſes, 1 
* — when an infant, Ark Wan at by the Canoatcorum, 
officers of South' Henley to Hannah Cutth, of that place, 


bent A A a farm in that townſhip, eil e mould at- 
"tain 


* p 
tain the ae of e years. Aſter he bad ſerved 
_ "about ſix years, ſhe quitted the farm to her ſon, with 
whom the apprentice*had lived fevera! years. Being de- 
-fitous to leave the ſaid ſervice he applied to his maſter, 
2 told him he miglit go where he pleaſed.” He there - 

left his maſter, and hired himfetf to J. Walker of 
rich for a year, but did not continue in that or avy 
other ſervice for twelve months, though he was hired to 
ſeveral other places. He never accounted either with 
 _ Hannah Cuttle or her ſon, for any wages he received in 
| - | _ any of theſe ſervices. In May 1766 Cuttle the fon de- 
1145+ ©  - lvered up his indentures'to the pauper, and in February 

eee 2 he "hired himſelf” to Fobn gal, of Wetton, to 
| - whom he was recommended by one R. D. who Tay 
= ©" wards told Cutie the” fon What he had done, upon which 
d that he thought Baila 4 good place for 
him; in which he continued till Aru, fo lowing. "The 

©. ,, Pauper'atrained bis age of twenty-four years in M4 
thn 5 HO: | The ſeſſions held, that he gained a ſettlement 
| See pi. 308, under this ſervice at Netton. Mr. Fearnley cited the caſe 
| f R. v. St. Luke's Middleſex, which the court ſaid was 

ans,” and made the rule for quaſhing the order ab- 
n | 


- 


| d ths Money, . 


B — —— 2 
may to D upon C t to 
Ed be bees. ak diſcharged T 2 — of cbe Maſter, 
ed, when the ap- who was ordered. to reſtore part of the money, and de- 
PIERS liver up the indeotures. .. Saunders Ch. J. ſaid, That the 
Soc pl. 290, E 2 having authority, to diſcharge the apprentice by 
„it was. à power incident to their a 
to SY part of the money to be returned, and the in- 
rn be delivered up, — he cited a caſe where 
0 money was retur th the GT 
= diſcharged for his own fault. a 
It was held that an order on the maſter toreturn 
is good, tho it be not averred that he had any with the ap- 
prentice, for the order being to return money is as neceſſarily 
a proof of the receipt of it as if it had been expreſsly al- 
ledged ; and in this caſe (R. v. Amies, 7 G. 2.) the court, 
ſeemed to be of opinion, that though the Juſtices had 
power to diſcharge, and to oblige the maſter to refund 
as "Als in other trades as thoſe mention in the — 


, 
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that they are not obliged to ſet forth in their orders all 
the ſteps they take in their proceedings. And it hath 
been reſolved that the 4 uſtices — 3 — merchant's 
apprentice, (which hath been held to be a trade not with-,_ | 
in the atute),/ and may oblige the-maſter to refund part mangas 
of the money which he had with him. 3 Bac. Abr.,550.; the appreatice, 


Claim of and upon Executors, Ge. 


312. Wadſworth v. Executors of Guy, MA. 16 Ch. 2. 
1 25 820. & 1 Sid. 216. In an action brought upon a rer, 
covenant to inſtruct an apprentice, or cauſe him to be in- * 
ſtructed in the trade of a ſadler, and to find him in meat, 
drink, and lodging, during the term, the plaintiff, hew- 
eth the teſtator's * and that ſuch a day he was turned 
out of doors by the defendant, t_ fic conventionem fregit in 
hoc, viz. not inſtructing him and not finding meat and 
drink: To which the defendant demurreth ; becauſe that 
is a perſonal covenant and diſcharged by death, and cannot 
be afligned ; as Hob, & 116, & 48 Ed. 3,2. being no 
cuſtom, But all | theZourt inclined to the opinion that if 
it had been only to inſtruct, it had been diſcharged, and 
being complex to inſtruct ang find meat it is not; and if ii 
were, yet the breach is ſufficiently aſſigned, if either part 
W here, in turning him out. Judment for the 

aint. "= | | 
313. Barber v. Dennis, Salk. 68. A waterman's widow, 

at — apprentice, who. went to fea and earned e 

tickets, which came to the defendant's, hands, The N has 

dow brought trover for them and had judgment, For 
| out an apprentice gains is for bis ge and whe- 

he is legall entice is not ial; it is enou 

LN 
314. R. v. Pett, T. 4 V. & M. Shower 405, A pay- 
per was put out an apprentice to Browning, who 
Adminiſtration is committed to the defendant : The ap- are not obliged 
prentice falling ſick, and becoming chargeable to the w its forum 
pariſh, the J make an order on the defendant to 
receive and provide for him; which order is confirmed at 
the ſeſſions. Sir B. Showgr now moved to quaſh theſe 
orders, for that the juriſdiction of the Juſtices is only 
over the perſon of the maſter, and does not extend to his 
executors and adminiſtrators ; that ſuch a conſtruction. 
would produce infinite confuſion in the law, for ſuppoſe 
no aſſets, ſhall the Juſtices - try that ? Shall this expence 
and charge be pleadable to any, and what ſuit 9 


„ 


Azuprontices,.. 


tors ? If: the adminiſtrator live in another pariſh or county, 
moſt the apprentice be ſene after him? Phen if he proves 
poor himſelf, the pariſh whore he lives muſt be burthened 
Neon bot = 9a ee If there be covenants in, the inden- 
ture which reach the executors, thoſe may be ſaved, and 
tbentwe have liberty to plead it, hut at preſent by this 
order we are ſettled, Ws Per Cur. The order muſt be 

| quaſhed, - * 
Order that ap- g 315. KR. v. Chaplin, E 5 . Comb; 224. Juſtices made an 
bee mengen, order that an apptentice whoſe maſter was dead, ſhould 
widow's ſecond ſerve the remainder, of his time with his maſter's wi- 
buſband net dow's ſecond hüſband. The order was quaſhed for the 
oo Juſtices haye not power to turn oyer an apprentice, and 
his 5,97 to them, could not Pune r N 


339. 

16, R. v. Ea Bridge 4 7 1 02 Bupr. 8. C. 1 
R Thames Alt, at 0 ke bound h 7 
252 — Writer for nine . and AH him the firſt four-years 
| of the ſaid term at Orton: and the ſaid . H. then 
dying inteſtate and infolyent, bigwidow (without any 
adminiſtration taken that appears to this court) 
him over to Eduard George of Staunton Webſter, a certi- 
ficate man, for the remainder of the ſaid term, in con- 
fideration of 3 J. paid her by George, and purſuant there- 
to the ſaid Thins I lived with, . ſerved the ſaid Croręt 
| abquta year and a half at Sr lowing cad then the” ſaid 
„ 4c George i in confideration of 40 f. paid him by Thomas Bag- 
2 4 of Ea bridęeſtrd the aforeſaid George N with the 
7 ne of the ſaid, Thomas Alt ag oc over the ſaid Ar, 
| by verbal agreement, to the ſaid Thomar Baggaly for the 
node of the ſaid term of nine years; and accor- 
ingly the ſaid Ddomas Alt lived, and ſerved out the re- 
2 of the ſaid. term, with the fame 7. Baygdly at 


I ao, But it not appearing to the ſeſions chat 
— we ſaid yore widow was at the time of the * ſecond 
| een, parry or privy thereto; but about ſeven or 
eight months after ſhe Was acquainted therewith, "and 

yery, well approvetit. And the court Lof nn eg 
*% of opinion, ** That the ſaid T omas 1 — 

Abe aid. alignment and ſervice ee Eo 

ined a ſetilement in Eoft-bridg/ftrd.”*" 1e is Wes 
1055 ordered by the Court, that the ſaid order or warrant 
of. removal be, and the ſame is er, cofifirmed 
upon the ſaid, pariſh of Eaft-bridgefor he obſegtion 
BY this order was, That wy widow ehen deceaſed maſ- 


gurke 
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Ii 
% 8 
+> 


taken out any, letters of, adminiſtragion, not had any kind 


ae to make ſuch aſſignment, and con ſequentiy 


ter bad no legal ictereſt in his apprentice;. ſhe- hack nere 


ſecond alignment) of him made. by ben affgne is 


7 totall R's invalid and nngatory. Upon ſbewiog; the cauſe. it 


aid, that though the widow did .notitake out formal 
letters of; adminiſtration, . yet ſhe apαL!fͤ ta have been 


2450, and an apprentice, may gain-4 ſettlement under aſs | 
5 „ even by. parol only 1 * 68. .Cafter and 


— 


and P. 3G. 3. B, X N.. I or nes... Moreover 
this apprentice, muſk, be either under the poet of the 


| executor de ſen tert, or be ſui juris. Now: if the formen 


the aſſignment is good; if the lattet, hen an 


by a perſon ſur. juris to ſerve, for three yeats and 8 half 


will bind him, which the court allowed; and obſer ved, that 


tho' an aſſignment of an apprentice/ is not a, firialy legal 


tranſaction becauſe the perſon of a mag. ĩs not ſtrictiy and 


134. And tho it is ſaid; a· maſter has an interedh in hid ap- 


legally aſſignable, yet it has been an equiitable conſtructlon, 


that where an apprentice has lived 40 days under an affign+ 


executor de ſon tort, and executar: 44 2 


ment, he ſhall thereby gain a Wulle becauſe of quis Z 


conſeiſt. - y band $07 
317. Baxter v. Barfeld, E. . M88:'20 Debe 
pon bond for perfotmance of indentures of apprentice< 

= plea condition performedir+Bigach afigned; thatithe 


| defendant being put apprentice, tonplaintiff a huſband who 
was dead, he refuſed. to: ſerva his menü Phe plaintiff 


10. . 
and 


who by a proteſtation in the replicstiony was. 
2 on the ſame, huſineſa of; a- matiuen by 

ſervants. Demurrer and jandam, hie, having beewtwice 
argued, Lee Ch. J. now gave the opinion di the ,courty 
that the executrix could not mintain tus action for, 


Iſt. It appears by words of, couanant, t aa only to ſerve 


with the maſter, and no mention of executors or, adi 
Htrators. 2. From the nature, ofthe covenant, for ²¹ t 
between maſter and apprentice ingplies; ef ſhall —_—_— 


0 2 maſter, for he is the only petſon hes hound to; 


ſo is determined in the caſe of: 3 —— 


1 
- A rat 
bro d do. lm 
5 — I} 
— >» — 


2 23 


And hos eee 


2 41 1 
2 A. 
nn nabet 


prentice, yet it is not ſuch a one a a petſon Ras in dände or 4 


chattles which is tranſyetſable, hutiis an intereſtcon bel”, 


with a perſonal truſt, annexed; to the perſon vi th 


which cannot be aſſigned and is gone hy his death, like the. 
caſe of a guardian, augh, 183. .3-Kebi $19.23: Amatherivea- 
ſon why the apprentice is not bound to ſerve tha exeentor 


G 


L a” 7 * — 


- 
* 
= 


480 an 


2 


bound to frre 


he executors of : 


bs, N to inſtruct eee ets ke make, 


ne 
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the maſter, aud cannot extend to the executors, who 
pes foe be capable of inſtructing, 1 Keb. 820. 1 Sid. 
216. The intereſt the maſter has in his apprentice, is 
right to his ſervice only. The caſe of Halland Walker, in 
1 Lev. | Apprentices how far in 75 a ſingle caſe, and 


certainly is not law; as appears by 1 Salk, 68. And there 

was afterwards another caſe in this court of Herns and 
Drake, Hil. 8 Anne. Debt on bond to ſtand to award that 
| tice ſhould be aſſigned, the award was held bad, 


an 
for the indenture of the apprentice is not aſſignable by Jaw 
ity unleſs it be by cuſtom, and then by the maſter du- 


or equi 
| ring be lie, and even then by the conſent of the apprentice. 
if fore a maſter cannot aſſign during his life, becauſe 
his indenture is fiduciary, it is abſurd'to ſay be hall do it 
by his death. There is a great difference between a 
covenant to maintain and to inſtru, for the firſt is'a lien 
upon the executor, tho” not named in right of the teſ- 
- 'tator's aſſetts being come to his hands. But the other 
is a fiduciary truſt, annexed to the perſon of the maſter. 
1\Eliz, 553. In office of executor it is ſaid, apprentice- 
hip is gone by the death of the maſter; and that be is 
bound to ſerve the heir or executor. We therefore 
opinion, upon the whole; that the covenant- to 
to Baxter only, as there is no mentio 
executors or adminiſtrators ; and that the intereſt. 
apprentice is a mere perſonal” truſt, not affignable 
iſe of the maſter, either in law or equity, except 
und with conſent of the apprentice, and if 
le in bis liſe, is not tranſverſible to his ex- 
| 3 therefore plaintiff cannot maintain her 
action. 1 t for defendant. of 
v. E. 20 G. 2. Burr. S. C. 296. M. 


was bound apprentice by the pariſh to T. J. of 
>, who 3 of 
| I 


is tenant 


5 
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Li 


him. Mr. Jackſon defired the 
and did ſo for three years, 


: 


1 
> 


| | ackſon in 
weeks, and then ran away to bis mother, 
ined a- quarter of a year in Auffwict, and Mr. 
conſented to his being there. Then the boy was 
s brother, 'a maſon in Au/twick, as an ap- 
prentice. Mr. Jackſon gave him a new ſuit of A 
2 | e 


ſhil> 


Appꝛentices. 


Ale ſerved-lijs brother as en apprentice a year or tp in 
Auſtuiei, who took bim as ang apprentice, and quitted 


Mr. Jacſſen of bim, but the reprefentatives of the firſt 
"maſter ,who- woe aben dead knew, nothing of thin, nor 
Ever .aſſented- to it, nor knew of his living with his 
mother. Ld.: Ch. J. Lee Here is a binding by indenture, 
(though the term is not flared) which is delivered with the 


apprentice by bis mother to his landlord, and is received 


by him. He muſt: be looked upon, as receiving him 
under the terms of the indentute. If there had been no 
inhabitancy elſewhere, after the boy's living with Mr. 
Fackſon at Clapham, the ſettlement had been there. But 
a ſettlement” is fixed at Au/toict by the boy's living there 
a quarter of a year, with the conſent of his maſter ; for 


175 


his is living chere under the originalt binding as no diſ-, - , 


ſent of the firſt maſter is ſtated. Then the agreement 


with the maſon is not ſtated to be à new binding: The 


firſt maſter delivered over all his right, and the indenture 
to Mr. Jackſon, and it is not nee 


— 


- 


7 by 


ry to ſtate any aſſent | 


from him. The caſe of Bofi-bridgefordiv.iny point, There Second matter | 
i no ground for the diſtinctiom that᷑ a ſecond maſder cannot n 6 2 


affign" to, a third, ſo far as that 2 ſettlement may be 


gained by a - ſervice under it. Mr. J. Denen con- 
curred, that the ſetvice to the maſon 'was 'a ſervice: un- 
der the original binding, and that no actual conſent of 
the firſt maſter ww 4s neceſſary. This has been called a 
new binding to the maſon, but neitheg could a new con- 

rat be made while the former ſubflted, nor does ſuch 
2 ching ſeem de be intended: Therefure this is a ſervice 


Nr ſerved his brother as a maſon 
'indentafe. © The order was quaſhed, dt. 


under t 


10 notice of him. © He did not attain" his age of twenty 
years till Janumy 17 50. > 
| quaſh the order of ſeſtona, * the 1 

ae, t Sull. 66. 2 CD. J. ſaid, that ap- 
'Prenticelh 3 between the maſter and 
bw /4 #4 | 


ſervant, 


Mr. Tur White moved to | 


P Ad info en er io at on ed De EE 74 os oro: oo 


an apprentice 


who writes his 


fervmnt, and is determined by the death of either; and 
this caſe was allowed to be authority by the 'Togrt, Ex. 
ception was then taken to the original order, that having 
mentioned the pariſh of Fakring, it goes on that he has 
lately intruded himſelf into your town of 'Eatring, fo 
that it is uncertain whether - Eabring be à ton or'pariſh, 
-and "ſecondly chat it'alledged in the order; that the pau- 
per is likely to become chargeable there, whereas it 
ſhould be to the pariſm. Hut both the objections were 
N over · ruled. 2 Vent. 31. 1 | 4b bb 393 37). ! 23; 


©. Aﬀigament of A 


was indited at Vaſlminſtar fe 
. parting from his ſervice, being bound ao apprentice, and 


8 ſuperinde aGgned to Themſen the proſecutar. The caſe was 


aſſigameot, yet that the defendant was bound apprentice to . who died, 
the aſſignment 


was held not 
valid, 


were indiftable for-his departure from Thomſon was the 


and the executors. of A, by indenture affigned the de- 
' fendant to Themſon for reſidue of term in three. years ; ta 
which the defendant agreed by. wfiting his name and 
aſſent upon the indenture of aſſignment, and if by all 
this be were ſuch an apprentice as by 5 Zlin c. 46g, 


queſtion... Creamer. for the defendant urged, 1ſt. That 

this is an intereſt and ſo was well ageable over by the 

executor of A. as" before bound by the Ratute..of 4.4 Elin. 
* 

inden- 


c. 2. f. 3. executors are chargeable,/ But 2d 

a new binding by the defendant's aſſent to the 

ture of aſſignment, though infant, and no party to in- 
denture, againſt which it was ſaid, that dwugh this be 
an intereſt, yet it is gone by the pasty's death, as of 
a ſeryant hired for a year, he is not bound to ſerve the 


executors of the maſter. And though by 45 Eliz. c. 2, 


Executor ſhould: in point of charge be. Ji 


vet not 
in point of contract, to iuſtruct ppprentice in trade 
as the maſter is, and by the common law infant was not 
bound to ſerve 4 but by 5 Elia. . C 3. if he be 
; 4 A is 3 ſerve, wk 
an A ridgme nt ot the common aw: rich i 1 | 
were it never ſo ſavourably taken, this bare — by an- 
dotſement will not amoudt to a binding by indenture 
being not party 3 and fo there being no ſpecial cuſtom, 
as in Londen, alledged ſot the turning Wer, che deſen. 
| dant is no apptentiee and conſequentiy may N 


8 


= 
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vo 


uo, the. tt. hats. 2th 
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mis court agreed; and not proving the firſt indenture, the 
3 1 * ae 
321. Caiftor and Ae, A. 13 . 3. Ld. Ram. 683, How for an op 
A poor child was bound to * N a r * * rte 1 
ſigned him to another maſter who ſived at A; «i443 
to gain @ ſettlement at Aci; (for though an apprentice AT * | | 
is not properly affighable, yet that aſſignment” is not 
merely and abſotytely void, but amounts to a contract 
between the two maſters, that the child ſha?l ſerve the 
latter, ſo that it is good dy way of a covenant, but net 
as an aſſignment to paſs his intereſt, like the caſe” of al- 
ſigning a bond; though it be not zſſignable in point of 
intereſt, yet it is '@ covenant if the aſſignee ſhall receive | 1 
the money to his own uſe ; by this agreement the T : | | 
prentioe ſorves the time with the ſecond maſter and there- 
dy gains a ſettlement. Vote, The binding in the appren+ 
tiveſhip was in 1686, and the afignment in 1688; before 
the 3 & 4 N. & M. But the Ch. J. did not regard the 
time in the delivering the reſolution of the eburt: Fall. 66. 
322. N. v. Burna, E. 3 G. Str. 48. A. is bound Git gegon cannot | 
dy the Juſtices to B. who affigns him to C. and theyrevent> periog'y | 
| ſeſſions reciting the ſpecial matter adjudge the affignmenr z m.. | 
void; and'erder him to be returned do B. Per” Cu, The 
feffions had no power to judge of tlie validity of 1 d. 
or to hinder” à man from affigning bis apprentice,” The ur 
-covenant to provide for him is well performed," if e | 
perſon to whoin he is bound out by Juſtices! aſſigns him = 15 
to another to provide for him; and appremtices bound 5 | 


r WD O——_ eo —_— Co — 
- — —— — — — — 


1 0 
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out by two Juſtices may be affigned as well u others, 
Order quuſhed. D * "7, 

323. Pariſhes of Holy Trinity and Shoreditch, M. 3 G. a, was bound to 
#tr. 10. Harter Ch. J. delivered the reſolation of the B. with as in- 
court. This is an order for the removal of N. from ang ferve C. 1 
the pariſh of the Holy Triniiy to Bbireditch, by which bywhich be -2i 
it appears that F. was bound an apprentice to one Tryby, Lie- d a fertle- 4 
with intent that be fhould ſerve” Green, which he did for | 
three years, and it has been inſiſted that he being bound. * | 
ta Traby, who lives in Trinity pariſh, his ſettlement is. 3 
there, and not in Shoreditch where the ſeryice was. But 3 
we are of opinion that the Juſtices haye done right in ll 
ſending him to Shoreditch where the ſervice actually was, 
It is the ſame thing as if Truly had turned him over to | _ 
Green; in which cafe thete could have been no doubr, x: 9 
that he had guined à ſettlement in Gram pariſh, If the 
maſter remoyes out of one pariſh into another, the ape 5 4 
2 gains a ſettlement, if he lives there forty days. 

he turning over an apprentice is like aſſigning a deed ; 


in this caſe Truby was only a truſtee. There is a great 
82 deal 


| Appeentices. ; 
deal of difference; between apprentices and other ſeryants, 
1 for apprentices are not preſumed to become chargeable, 
| e pm trade-and\ myſtery they learn is their eftate, 
| r 7 Mam e * 15 ode ln ea . 
Apprentice, nt 344, R. v. Parifb All- Hallus, T. 9 C. Caſes of Law 
by his maſter by and £guity. 169. The pauper was bound apprentice in 
_— tee the pariſh of St. Olave, and having ſerved two years 
| another pe-lon, in that pariſh, was by a verbal agreement between one 
Sans a ſettle Dennis and his maſter ſent to ſerve Dennis in the pariſh 
8 of A, Hallows, and there he ſerved him five years. The 
ſeſſions held; him ſettled at A- Hallows. Per Cur. T bis 
very point was determined in M. 3 G, between the pa- 
. riſhes of St. Leonard's: Shareditch Trinity pariſüd. An 
apprentice. bound to a, raſter. living in one pariſh, and 
ſerving, (ome. part of his apprenticeſhip there, was by a 
. verbal agreement made between his maſter and another 
to ſerve his time out in another pariſh ; and this was 
adjudged a good ſettlement in that other pariſh where he 
laſt ſerved ; for it ſhall be ſtill intended that he: ſerved 
dais firſt maſter upon that agreement, and that it was but 
OFF: we 1 of his 1 3 and ſo it was ad- 
— judged in the principa . 16 gl F 
Apprentice of a 1 326. K. v. Buckington, E. 10 C. Ld, Rom. 1353. 
—— The fat ſtated in an order of ſeſſions was, that X. A. 
L mater'cnl was bound apprentice to J. S. in Buckington, and ſerved 
does ot him in that pariſh; fix months; afterwards J. S. broke, 
prin afectlement, upon which R. A. without his maſter's direction or con- 
ſent, let himſelf. as a ſervant to J. N. who lived in St. 
Michaels Sybington, and ſerved him there two years; that 
afterwards J. S. delivered up to R. A. his indentute of 
apprenticeſhip. The court was unanimouſly of opinion 
that R. A. gained no ſettlement by his ſervice at Sebing- 
tom, having let himſelf without his. maſter's conſent, 
whoſe bankruptcy did not determine his apprenticeſhip; 
he continued not ſui jur. The delivery of the inden- 
tures afterwards, if it ſnould be looked upon as à ſubſe- 
quent conſent, will not make his letting himſelf good, 
ſo as to gain a N his ſervice with J. N. if he 
| had let himſelf to J. N. with J. S“ conſent, his ſervice 
would have gained him a ſett ment. 
The mater af 3n 326. Rex v. Inhabitants dt. George's Hanauer-Square, 
n M. 8 G. 24 Burr. S. C. 10. : A. V. 4 pariſh child, was 
perſon oy pal bound apprentice. by the pariſh to G. L. of the pariſh of 
»greement, aud Ft. (George Hanover - Sguare, and ſerved: there ſotty days: 


-z 


. 9 


» — 


—— 
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the gains a tettle- . 8 
ment where the After walds, and during" her. apprenticeſbip, ſhe was hy 
| ſerveschat perl. mn: = writ; ne 
| | ige 17 39v0 gane 27 F 
vi; * 1 1 2 7. 1 «Y* 25 1 1 go 9. 4 


— 


— 


"App? * 4? q et 
arol 3 0 ww by her Malter = 1 tr 1 * 
patiſh of K.. Mary 1 Bone, where ſhe reſided and worked 


- above” forty days, the ſaid apprenticeſhip continuing 
during which time her maſter G. E. received her wages, 
and found her in clothes. Lord Hardwicke : Tf an af 

prentice by the conſent, and upon the buſineſs of Ko 
maſter reſides in the ſecond pariſh,” (and we muſt take 
this to be the buſineſs of the "taſter, | becauſe he con- 
ſented), he is irfemoveble, and gains a ſettlement the 

after forty days of ſuch reſidence within the g fecb. 3 
& 4W.& M.c. I. Ia the caſe of an apprentice it. is 
not neceſſary that the binding and inhabitation ould be 
in the ſame pariſh. Order quaſhed, © 
327. R. v. Fremingten, E. 39 G. 2. 2 Burr. S. C. 416. 
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ſervo 


. B. an apprentice bound by pariſh indentute, by her ing for his own 


"maſter's direQion' and conſent, * went to ſerve a third 
perſon in Sherabell for her own benefit; She continued 


ſaid with her maſter by indenture eight © days, 'at* the 
end of which her apprenticeſhip expired. Lord Men fad: 
The general principle (that the fettſement of an appren- 


tice is in the [pariſh where the laſt ny days ſervice was 
reduced to a very 


formed) being admitted, the caſe 


— queſtion. The pauper was not diſcharged from 


and performed under it. Per Cur. Order of ſeffions mult 


rate 
an aſſigament, 

l 12 . £4105 a' cttle- 
with him above forty days, and then returned to, And ment. 


328. R. v. Taviſteh, 7. 7 G. 3. 2 Birr. 8. C. 58. a affigns nn 


might live with him or with any body elſe, provided he 


3 | Veni. 
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See Accantinely. he Tired (wh 


- 


Apprentices. 


. M. in. Kely 


for a year and upwards; and the ſeſſions beld that be 


Fo 


law now ſhewed cauſe, why this 
be quaſhed. Firſt that bein 


* 


no ſeitlement thereby, Sir F. Nor/on and Mr. 
order ſbould not - 
a_ pariſh apprentice, and 


an infant, he could not himſelf conſent to be transferred, 

- "and yet he could not be transferred without both his own 
conſent and that of the Juſtices. Secondly, Neither if 

be could, would it follow, that he could live in Kelly as 

an apprentice without. the privity of his firſt maſter Run- 

dle. Mr. Dunning.on the other fide, inſiſted that an aſ- 
ſignment, or a conſent. of an Len maſter is 

2 


"ſufficient to gain a ſettlement, 
immaterial whether the guinea was paid, Lord Mansfield; 


that it was totally 


—_— TL. * The onl queſtion is, whether Prout aſſented ? It is clear 

4... that he did conſent, and his conſent included that of the 
e 4 BY maſter, The other Judges concurring, The order of 
25 * * * ons | 


39. 


R. v. Charles, T. 12 G. 3. J. Hedge the pay- 


per was bound by the pariſh of Knew/fone, to Jobn Fi 


for an eſtate which he rented in that pariſh of Fobn 


more who covenanted with Fiſher, that if a ſecond ap- 
ptentice was bound for. that eſtate (which ſecond appren- 


tice Hedge was,) that he and his repreſentatives would. 


diſcharge the ſaid Fiſher from any 


expence that he might 


Ingurthereby. That Hodge being bound to Fiſher, he 


applied to 


pariſh 


widow: and repreſentative of Leoſemore, who 
who took the pauper, received the pari 


money with 


him, and went with the pauper into the pariſh of | 
where ſhe then lived, and where he continued with her 


about two or three 


$; when Mrs. Looſemore inter- 


married with Jahn Slader of the pariſh. of Charles, and 


there the apprentice continued wi 


her for about three 


_ years, when the boy became a cripple by loofing of his 
feet: Whereupon, Shader and his wife, about three 
months before the apprentice was diſchar 

ps 2 to Fiſher his ori _ maſter, (w 
deing a cripple) and inſiſted on his receiving the pauper, 
which Fiſher refuſed, until ſhe promiſed to pay him all 


the expence he ſhould be at in taki 


, ſent the ap- 
knew of his 


care of the pau- 


per, and then ßer put the pauper to live with the pau+- 
per's grandmother in the ſaid pariſh of Know/lone, at 18 
pence per week, where he refided feven weeks, when he 
Vas removed, having been firſt diſcharged by the court of 
ſeſſions from his apprenticeſhip, after a refidence of more 


. 
* han 
1 


forty days, for which Fiſher paid her * 


1 1 0 


Appenticeg x 

The ſeſſions were of opinion, that the pauper did not 
gain a ſettlement by the reſidence with his grandmother 
ar; r. — Gh and Mr. Heath, in ſup- 

of the order of ſeſſions, contended, that the pau- 
per ſerved in Charlis, that he did not return to Tauſlon⸗ 
till it was agregd that the ſaid maſter ſhould bave, 1 l. a 
week with kim, that he muſt gain a ſettlement where he 
aQtually ſerved, and not in Rasten where he was in- 
capable of doing any ſervice. That there is no caſe where 


an apprentice. gains a ſettlement. by aſſigument to ano- | 
ther, without bis doing his ſervice there, eſpeciall too, 


yer he ee maſter does not appear to take him 
from the perſon to whom he was firſt affigned in the 
character of an apprentice. That the reſidence with the 


ndmother. was the ſame, as if he had been originally 


hen by his grand mother out of charity, and was the 
ame a3 if he had never returned, to. his maſter; becauſe 
he was not taken by her in the relation of a ſervant 
appreatice.. That the maſter Fiſher was abſolutely and 
altogether diſcharged. from. him by the affigament of him, 
much, that the aſſignet would have been intitled to the 
profit of his ſervice. That theſe, are caſes of natural 
juſtice, which, are determined on the ground of reſtitution 
for ſervice and labour. That he went to his. grand- 
mother for-her.carc, is the ſame thing as if he bad gone 
to acominon;hoſpital. Ther cited the King and Clap 
and King and Taviftech, 7 G. 3. Mr. J. Hen: This is an 
applied to Mrs. Laſemere to take him agreeable to her 
Covenant ; ſhe takes him with his conſent, and takes the 
E which to be ſure looks like an aſſignment, 


tis not one 3 ſhe Mrs. Looſemore returns him back to 


the maſtergbeing then a cripple : It is not ſtated whe- 


1 


— 


er, 
E 4 * 


having another apptentict/e 


rl 
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w* my 


ther he did any ſervice in either place, bis reſidence in 50 wn Es 


RKnowſtne b:ing with his maſter's privity and conſent is 


ſufficient, altbo'. he did no ſervice. there; if the reſidence - 


was not caſual, which in this caſe it was not. It has 
been often ſaid, that the labour and ſervice of apprentices 
is the conſideration of ſettlement ; but that is not true 
in a thouſand inſtances; It is the refidence without an! 


| ſervice that does it, if the maſter be privy and conſenting 


to it. Mr. J. Millet and Aburſ being of the ſame opi- 
nion, the order of ſeſſions was quaſhe t. 
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Settlement of Apprentiees more particularly by 
19 Lodging'or Reßden ere 

eee enen denen a 
330. If an apprentice is pound to obe ho bas no 
right to take an apptentice, yer a ſettlement will be 
rained under ſuch an indenture by ſervice. Ih. App, 29. 

§. Ty Ann. © 29.01 1 * 4-18 4: aeg 193 e-. 

31. Poors Settlempnts, ' 3 t. An apprentiee Well ſet⸗ 
tled being with +a maſter that is removesble cannot b. 
removed with him, but the maſter may complain u n 

the covenant. P 1 | * | oo 1 Gol 90 03 © TIES 
Aprrewi-e tes 332. Cafe of the pariſhes of St. Brides and St. Sai , 
Jodeer gains H. 4 "Ann. 2 Salt, 533. I. "Wis bound apprentice” For 
way. four years to. J. S. lived with bim all that time in 8. 
Brid?s, J. N wit offly & lodger, and had no ſettlement 

dee pl. 332. there; and the court held chat the apprentice Was ſettled 
5 in St. Bride's, for he was not 4 perſon remoyeable, nor 

does his ſettlement depend on his maſter, us that of a 

wife on her huſband for à ſettlement, but hie gains a ſet- 

tlement. for himſelf, Within 14 Car. 2. by forty days in- 
habitation, and fo of an hired ſervant; but the matter 

went off upon another exception. 

A. is bound . 333. Caſes of the pariſh of Malbourm and Allſaints, 7. 

p eatice and Ann. Fol. 162. The queſtion was, Whether à perſon 
ſerves his maſter who is bound an apprentice” where the maſter had a ſet- 


* 4 


_— where tlement, and his maſter and he remove, and he ſerves 
his mutter is ſer- five years of bis time in the pariſh, here his maſter had no 
W. _— ad, ſettlement, the apprentice” ſhall gain a- ſettlement in the 
waſter and ſerves Pariſh Where he was bound and ſerved two or 
five years, where where he ſerved the laſt five years? Powell J. It matters 
_ JE has not whether the maſter had any ſettlement or no, the ap- 
prentice will certainly gain a ſettlement in the pariſty where 
he ſerved the laſt five years. If a man has a ſettlement, and 
2 perſon is bound his apprentice and lives with him 

days, that gives the apprenticea ſettlement; and if the ma 
ter removes and has no ſettlement, then the laſt pariſh 
where he ſerves his maſter forty days, and his ſervice is 
ended, that gains him a ſettlement in that laſt pariſm. 

Pouuys J.: This is a ſettled point and there is a caſe much 
ſtronger than this: As if a man is lodger and takes ſer- 
— vant who ſerves him a year, that gives the ſervant a ſet- 
tlement in that pariſh though the maſter had none him- 
ſelf. The order of the ſeſſions, being to remove him to the 
; where he was bound and ſerved two years, was 


quaſhed by che whole court. 
| 334+ 
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34. 56 the ies of Miſſenden " I was agrendbe- 

| 95 Fol. oY 7 K. is bound ada ant Cri PEIETC 
Grind by:indeptute.; but upon ſealiag the i apprentice, that 


was agreed by parol,-that J. S. thould fir live with. his ne -Tuy ſhould live 
| Maes fortnight ; are is father in aden the nent fir mg with 
fortyight ; and it appeared that * never.” lived: forty days father a fert 
; K er with his maſter. The queſtion was, whether this * . 

was ſuſficjent to 757 2 ſettlement in Cxi 1 And 5 


; held this was fraudu] 
1 Rv. F. Be e 2 


+ 1. A. 8 
bound to a Cle wh o kee in one „ and lies 
in another, and the 3 in 8 third; the ſeſſions 
adjudge the ſettlement where the (tal e becguſe the ſere 
vice was there. Fer Cur. The apprentice has 22 no 
ſettlement 3 in either of the three ar for ſtall. is 
not Nad 8 to 1 him one, 2 2 5 clas lies in gp 
ther par gre. See pl, 338. 
3365. R. v. #4 guilt. 56 Beg 3.6. Ker. 60. * ſerves K 
appremice of A ſeafaring- man, ſerved bim for three months u. in o - 
on land, in the day time, in the pariſh, of St. Mary Cale — 
83 but, lay at night on ſhipboard in, Ratcliffe, By the anower. 
Ch. J. A man properly. inhabits, where he lies, as. in the 
caſe where the, houſe is in two leets, he is, to 
r in which his bed is. (4 Ivf. 122.) 0 
1 
: R. v. H. 10 8 Str, It — 
wat, e was bound 5 e ih of A. bis oF and oa, 
and that he lived there off and on, gn three. quarters off. — 
a wear. It was objected. that this was no ſettlement, held to gain « 
ſince he might not inhabit ſorty days together. Per Cur, mant. 
That is — neceſſary ; and the ordet for. making it a 
ſettlement WAS Ee 1 7 4 hs * FI 
8. R y. Inhabitants 5 ! in 
vi ail 10 G. 1 K 4 the we ial order ern Be 
Nating that 4. was bound ap . to >. and ſerved the pants of A. 
Re years in the patiſh of Se. ahn, but had always lain in 2 in ano- 
he pariſh of St. James with his father, the ſeſſions -A hot, 
e it a ſettlement in F. Jabn's. Per Cur... The order 
my be quaſhed ; the ſerving without lying in the pariſh 
makes no inhabitation, which is neceſſary to gain A 
ſettlement in the caſe of an apprentice ; and ſo it was 
held in the caſe of St. Olave FJewry, and in the caſe 
of St. Mary 4 5 againſt Ratcliffe, Ld. Raym. 1371. 
9. Cafe of the pariſhes of Stokefleming and Berry Pomery | 
1 8. 28 53% Serjeant Bel 22 J. S. was boung fp r. 
an 3 in Stobefleming, and after goes with 5 
miſtr 


Me  Appentices. 
| miſtreſs. intq_ Berry Pane, and lives there for ſeveral 
gg © " years with his mie till bis time wis out 4 the miſtreſs 
RK „ % appears by the 
. © order itfelf; and therefore the Serjeang would have had ity 
— — that the appte 5 none, But the whole cour 
b -- het unanimouſly, he was not bound an a 


ky e in Berry P 4 Fo fertled there! 
. ing bis maſter there forey da 

| 341. K. v. bb NV l de 40. 3 Burr. 8. 

xt. The cpurt of ſe ions quaſhed an” order of removal, 

0055 rdered the pauper Philip arfill Mand Anne bis wife, and 


William and 2 their children to be ſettled in the pariſh of . 


Titeh ſelu, there to be provided for wo path to law. Fot 


: | that the faid Philip "War fil bound himfelf an appren- 
tice by indenture dated ors da * Merc in hey you 
1767, for three years, to * Herner maſter 


mariner; and that he the faid Phili Warſill inhabited 
above forty days with his maſter in the ſaid pres of 
_, Milferd ; that ite faid Philip Warfill ing be be 
Uh eco ee, wth eee RM me, 
went to his father in the pariſh of Bewhy in the ſaid 
© county, and there continued forty days and was fick all 
that time; and to the prefent time and on his going to 
Bis father, the faid indeotures were mutually given up 
12 Mr. Cormuall in ſupport of 2 
n . iſt, That it appeared mani -f 
en and dates, that this Philip 1ar/i 
8 U Ne 
an'apprentice, for it was ſtated upon the ſeſflons order, 
that he had à child of five years of age at the time thee 
arder was mide, and that he had bound himſelf appren- 
tice in the year 1757, conſequenily he was married when 
2 himſelf ; and he urged, that ay the ſtatute of 
W.& I. . ri. requires celibacy in a hired ſer- 
* as fo one clauſe, the ſubſequent clauſe concerning ap 
prentices muſt he "conſtrued to require them alfo to 


-: unmarried, 2dly, That Vill the pauper was fettled 


in Bewh, by inhabiting forty days with his maſter's con- 
ent, and the delivering up the Thladtates was not a fuf- 
*ficient diſcharge of the apprentice without cancellin 
them, as appears by Dalton 180. Mr. Solicitor' Gen, 
Norton contra anſwered — 1ſt. That his being à mar- 
ried man when he bound bimſelf an apprentice, is not 
expreſsly ſtated or meant to be made part of the caſe, 


but is a mere inference now made at the bar by the - 


eounſel ; but eres ns IE not require this eit- 
I cumſtanee 


it de on board a ſhip or on land.” Caſual refidences, or 


cumftance of >] in an apprenti ice, though it does i 
4 hired ſervant, / 7. relating to 15 ſervants. ſay! ys « cif 
any unmarried * ſo 5 the a& itſelf mal an 
ellential difference between the two caſes. 2dly, An in- 
' habitancy; by reaſon of ſickneſs ſhall not gain's 
ment: ſuppoſe a ſervant breaks his leg in a ſtran "ge pa 
riſh and cannot be removed within 40 days, ſhall that 
gain a ſertlement there ? © And there, is n Bay tip be- 
tween the indentures being given up, and g.c 
celled, they amount to the go e thing. The 8 . E 
ing of opinion 2 Mr. Solicitor-general rake order 
.of ſeſſions, was quathed, and the original order TIE 
340. R. v. Burton. Bradftock, E 5, G. 3. 0 
531. J. C. was by indenture bound apprentice e 
of Bridport, then owner of a ſhip, for ſeven 9 to learn 
navigation, and the art of a ſailor, and ſerved 4 
the term on board the ſaid ſhip,, Which was employed in 
a coaſting trade from Bridport habour, which is a baſon 
within the pariſh of Burtan Bradſſoct. It was . 
purſuance of an act of parliament 11 G. 2. on 1 piece 
land belonging to the (aid pariſh, and a cut was — 
up to it from the fea, through which ſhips failito' the 
baſon. Bridport harbour was, and was conſidered as to 
the proper home of the ſhip.” On the 7th day of Dem- 
ber 1760, the ſaid hip arrived in the faid' harbour, and 
continued there above forty days, during which time, 
the ſaid J, C. reſided, lodged and ſerved his maſter 
as an apprentice on board the aid ſhip, to take care 
thereof, and of his maſter's ' goods therein, and the 
' ſhip was neyer in any other place or port forty days to- 
4 nor did F.C. gain a ſertement 2 fter that time. 
Mansfield: Lying in the patiſh is the ſame, whether 


accidental 'inhabitancies are out of the preſent caſe. This 

harbour is ſtated to be the proper home of the ſhip, and 
to be within the pariſh of Burton Bradftock, and the ſer- 
vice was bona fide performed in the pariſh. Mr. Juſtiee 
Wilnat ; The inconvegience which might happen to the 

little town of Burton Bradſloct (from being overbur- _ 
thened with poor by means of this baſon, which is for 

the particular advantage of Bridpert,) cannot alter the 

aw. If the apprentice had lain in a houſę at land with- 

in the pariſh, there had been no queſtion. The pariſh in 

this caſe had zs much benefit from the apprentice's „ 

dour, as if he had Jain by night upon land. We muſt 

take the low a, we fad ir, We cannot ate h from oy 


* | a 
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% uh * 
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apprehended inconvenience'to a particular pariſh, Mr. J. 


Yates and Mr. J. Alen concurring, the order was affirmed. 4 
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Settlement of an Apprentice in an extraparochial i 
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Avis boundin 342. Clerkenwell v. Bridedbell, H. 11 M 3. Ld. Rehm. f 


exraperochial 549. J. who had been "apprentice in Bridewell to the 
| ow 17 "trade of a hemp-drefling, came to the pariſh" of Clerken- 
held that te "well, and there being likely to become chargeable, was 
could not be re- removed to Bridewell which is+in an extraparochial place. 


; — dare By iar Ob. J. The Juſtices of Peace have not authority 
Ser over 
feacs, Ac. 
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to ſettle a perſon in an extraparochial place, for the ſtatute 
a gel oe them authority extends only to the poor with- 
in pariſhes. Pariſhes in reputation are within the act, but 
places extraparochial are not. And the order was quaſned. 


Settlements of Apprentices under Certificates. 
. | fv 


Certiicate-wan | 343. Juinghoe and Stonebridge, M. 6 G. MSS. Richard 
purchafing aa Plewer was bound apprentice to John Emerton, who was 
— op legally ſettled at Iuingbær, and ſerved a. great part of his 
1 time there, and then the maſter went with all his family 
ment. as 4, certificate man to Stonebridge, where. he purchaſed 
an eſtate of 60 l. value; And after ſuch purchaſe the 

apprentice lived with him fix months at Stancbridge, at 

which time his apprenticeſhip. expired. Per Cur. Ac- 

ses tettlement Cording to the caſe. of Burclear and Eaftweed, P. 5 C. 
by office. I. Whea a certificate-man makes a purchaſe, he im- 
mediately ceaſes to be a certificate-man, and becomes 

ſettled inhabitant ; and as there is a ſeryice for fix months 

as an apprentice in the pariſh where the maſter was 

ſettled, tis more. than ſufficient to gain him a ſettlement. 

344. R. v. Cliftidon, H. 14 G. 2. Burr. S. C. 161. 
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from Mitcheldever, which (as he gave in evidence) he 
delivered to one Hide an officer o pariſh of King/- 
, worthy, But one Earl, the preſent overſeer of Kingſ- 
- worthy (who was ſerved with a duces tecum) gave parol 
evidence, that there was now. no. ſuch. certificate to be 
found: in that pariſh, that he had never heard of ſuch, 
that if there had ever been any ſuch it muſt be miſlaid. 
The ſeſſions expreſs their opinion to be, that, as no cer- 
tificate in writing was produced, the place of the laſt 
legal ſettlement of the pauper is not at St. * Kallen- 
dar. But they do not declare where it is. They dif- 


charge the firſt part of the order of the Juſtices remov- _ 


ing the pauper from St. Maurice's to St. Mary Kallen- 


dar, in the patiſh of St. Mary Kallendar ;. and then ſol- 
lows, that if this apprenticeſhip was ſerved to a certifi- © 
cate- man, the-pauper did not gain a ſettlement in 2 f 


worthy, and conſequently remained ſettled in &. 


Kallendar- by virtue of the original certificate from thence 


to $f; Maurice s. Mr. Ford moved. to quaſh this order 
ons, upon this objection, that parol evidence of 
F. s certificate was ſufficient evidence, and that 
it was not neceſſary to produce the certificate. Mr. Ha- 
iy in fupport of the order denied that there was any evi- 
dence at all, that ſuch a certificate was delivered or ever 
exiſted. That | Mitchel was no judge of the validity of 8 
certiſicate; that if there was one, it does not a 
it was loſt, and therefore the fact of there being ſuch; a 
certificate is not made out. That parol evidence cannot 
de given of a certificate in writing. The act 3 C. 2. 
c. 29. /. 8. makes the oath of one of the Sane and 
the certificate of the ſuſtice that ſuch oath was made, 
to bo the legal proof of a certificate. Earl only teſtifies that 
that he had never ſeen it, but does not appear that any 
ſearch has been made for one. Therefore the ſettlement 
is in Liagſiwortiy. The counſel for St. Maurice, and 2 
gainſt the order of ſeſſions reply, that the patol evidence 
here given was «ſufficient, and was all that was poſſible 
foro the pariſn of Sr. Maurice to give. That Carls evi- 
dence imported a ſearch to have been made in Kingſworthy 
for ſuch à certificate, that after the interval of twenty- 
one yeats emnia pra ſumuntur rite acta. That the reſidence 
under the certificate during the whole apprenticeſhip, 
iſhews it to have been regular, an is like poſſeſſion under 
a deed. Lord Ch. J. Ze; The ſeſſions have admitted 
and ſtated the evidence on both ſides, and conclude that 


+84 no certificate has been produced, the place of laſt legal 
| ſettlement 


* 
* 
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ferdement is not in Sr: Mary 'Kallendar's, ſo that it ap- 
Pears that they receive all the evidence that was given; 
ant it does "not" appear that any objection was to 
parol evidence. It is not now inſiſted on, that this was 
roncluſive evidence to the Juſtices, there was a certificate. 
If there was one, yet it might be an irregular certificate. 
Nerv. St. Olav Barr. 283. The Jaſtices have been 
ſo far from ' refuſitig to admit parol evidence, chat they 
actually received All that was offered; therefore I ſee nv 
reaſon to quaſh their order, in which the other chreo 
2 Judges concurre. og vo gl? att 
PB C. heat. 346. N. », High and Leu Biſbopfide, T. 28 G. 2 2 
terwards buys Burr. S. C. 381. J. Jey went by certificate from 
houſe in D. An the town of MAmwith cum Dartey to Reade in the town- 
. T 
« by ſervice to cars. Aſterwards, about ei n 7 o, he pur- 
A. there, Thaſed a houfe for 10 l. in Dads Buerley, and — 
40 inhabit there, aud carried his ſaid certificate and de- 
| livered- it to the proper officer there, and continued tu 
Mbabit in the ſaid houſe to this preſent time. In the 
year 1744, Jan Wacbrrey the puuper was bound to bim 
25 an apprentice; and performed the apprenticeſhip with 
his maſter who” inbebited the whole) time in his | faid 
houſe, Ld. Ch. J. Rider delivered the reſolution of the 
| —— It has been ſaid that the certificate am the 
pihriſt giving it ugainſt the whole world, but & 
. 3. the Dane is to bind the pariſh giving 1 wins 
and not before, the perſon mentioned in the certificate 
becomes chargeable” to the pariſh” to which © ſuch cer- 
tificate was given ; but this act does not give the right 
of removal to any third pariſh, it relates only to the 
pariſh, totynſhip or place to which ſuch certificate was 
Fives, Bat it is ſufd that this certificate was delivered by 
; 5 yt the pariſh of Dacre, at the time when be came to 
inhabit mere. That was neither nec nor proper, 
it oyght to have been left with the of the pariſh 
of 55 The man had à right to come into the 
riſh of Darrr without a certificate, by bis purchaſe there. 
It is not a general rule without exception, that every 
pariſh is bound to receive & r, who comes with a 


- 


"certificate which is not d to that pariſn. The 


true conſtruction of the 12 Ann. is that in reſpect to the 
certificated pariſh; ſuch binding and inhabitation fall 
gain no ſettement, but another pariſh is not Within the 
FBrievance. Wie are all therefore of opinion chat the 
rann E 
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_tificate, And as in 


in a certificate from Harptre gained oo ſertle- 
(which he then promiſed to do) did afterwards, "it" the ment, beethat if 
26th day of the ſaid December, obtain and deliver to the fan be- 
officers of M bun, a certificate from . N. S. tween the bidd 
ſerved and re three years under the ſaid indentures — f 
with F. C, in Wefthuy. Lord Monifield delivered che have gained » 
inion of the court. It is in the nature of a conditon fertlemenr. 
precedent to the gaining any ſettlement at all by an ap» | 
prentice, that the ice muſt have been bound to, 
and ſerved for forty days, a perſon who did got tome 
into or reſide e means of. a cef- 
| preſent caſe, this precedent con- 
dition has not been performed, be cannot have gained 
a ſettlement. It is diſtinguiſhed ſrom the caſe, ti which 
it has been compared by the counſel, of a ſervant hired, 
when unmarried, and ing before his year is ex- 
pired, which has been holden not to prevent his ſettle- 
ment, becauſe there the event was ſubſequent to the 
contract which was complete, and ſtrictly regular when 
entered . into, and required no precedent condition of 
that kind; it being only neceſſary to be unmarried when 
hired, jt is then in the nature of a condition ſubſquent. 
But. this is a condition precedent, and the apprentice is 
under an abſolute diſability of gaining a ſettlement, un- 
leſs he is bound and ſerves forty days to a man, who did 
not come into, or reſide in the pariſh, by means of a 
certificate, which this pauper not having done, has not 


| a ſerflenent. | | 
75 R, v, Spotland, H. 5 G. 3. 2 Burr. S. C. 327. . wa boundts 
* o 


was bound apprentice to one Olabam of Caftleton, TS 


a certificated perſon, from Middleton to Caſtleton, and P. he ferved 
ſeryed his maſter at Ca/tleton for ſome and then r many 0 D. 
removed with his maſter to Spetland, and ſerved him uch and I 
there forty days and upwards, and then married a young ferved B. at 
woman whoſe parents lived at Caſlleton, with whom he — fr 
lodged at her parents houſe in Cafleton, for. about fix t F. but weed 
months till the expiration of his apprenticeſhip, but daily at F. 1 52 ſet· 


worked with his maſter in Spotland. It was determined Ha 
by Lord Mansfield and Mr. Juſtice J/ilmat, that be had 
| pot 
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| Appzentiees 
not a ſettlement in Caſlten ; that as it was ad 


on both ſides that he had, gained n ſettlement in 
2 chat he ſhould be ſent there, and not to the 


* -» ſettlement. which, he had prior to, bis bound ap- 
prentice. N. B. Mr. Juſtice 4 ſaid if it bad 
> 242 . + admitted that he. gained a ſettlement i in Spotland. 
1 -> there might. haye, been, ſome difficulty in proving it. Mr. 
wi Dunning Ae that it bad been a nnen, 3 
r e. "iy Seer n 
os 390) wins wth 4 icide ne bis) "7 % 0" 6 Fo 
wed 2 0 v5 A * „ Lertzotari. Cue Is. ©:35m0 
s sige r x Sr 8 b * ba, 
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— denn e ole aſe, 


FL 2 Call. 470 Two Ae 
but the 180 5 in the ſchedule, 
to the writ was made not by two Jaſtices, but by 
the elerk of the Peace, who was not the perſon to who 
the Certiorari was directed and a new Cettiorari vo . 
And in Gateiy v. Grim, M. 7 M, Cont. 

held ſufficient that it is fick in the record, 1 "#81 0 
was under their hands zu ſeals, the order itſelf being 
CE to the maſter for his e 


© were removed by Certio 
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"Removal of So 


„ fa o eie 15 


: of fy Knthoilty of Jaltices of Peace, Teſbet- 


ing the Settlement of the Poor, . 35 
E beir Style in Orders of Removal, 886. 


—of the Complaint to them, on- "which or ans 
their Order” is to be GAs, 15 8 


The Examination, pl. 69. The Delerip- 


tion and Ad) — 4 5 — __ . 
[ 


tection of chen Order, 


f The 


| 397 
14 Car. 2. 9. 127 116 G. 2.4, 18, . 6. 6. 


0 2˙6 45. 7.6. . ann. ace a 


Oo. i atme dd 11% de n an 
Tris 2 rule of the court of King nj 5 beheh; chat whenever 
an "order upon the face of it may be taken to be 
[= or bad; "the court will you ſuppoſe it to — op 
'Fol. 


* d 5 ct 
325. 


350. K 7, Bankury,'T. 8 WW. 3. Ons. 372. K en- 


ſtadſe without a warrant, having brought 4 child from” B. 
to Baubury, two Juſtices made 7 ae, Welt the fact, 
do return; r child ** Gs ere to be provi for,  ac- 
*cordin WH N the order - for re- 
turn che etna to eh Pre d6ets, * and at” 1 was 
affirmed; br . bo te be {ad to be there "provided 
for, We.” but they ate t be left to tate their Wurſe 38 «= 
- cording to. law; therefore that part was quſhed. 


BE: Anonymous, M. 10 W. 3 2 Salk: os; cb fb It wh — 


Hat if the fiſt order is FR, 

2 er, oo 1 e. Appeal, can 7 — f 

ri A n n Selon and 
85 615 ah 


—_ — 


d then the ſeſfonls made an 0% t, both which 


were quaſhed, ' The firſt, becauſe the Jirſtices habe not 


power to make ſuch an order, 480 the ſeffi6ns making an 
«apt order, that is void likewiſe, _ © p 
T 


Pub.” = 5 


* 


and De, H. 12 E e Pl a 
ices make an 5 War is to Rube - tivue till ſefhons, = 


353. 
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192 Removal of the Booz. 


Jubices who have 353: Pariſhes of Pancras and Rumbold in Suſſex, T. 2 6. 
8 


—— trange. Two Juſtices A an order of removal 


pcal iuperlede it, from the pariſh of Pancras to Rumbold: within three days, 
ttme Juſtices reciting that they were ſurprized, ſuperſede it, 
and command the, churechwardeng to.! 8 former 
order to be cancelled. TPhitaker Sa Anſiſted that 
the Juſtices could not iſſue ſuch a ſuperſedras, and cited 
Salk, 472. Per Cur, _ The, ſuperſedeas is well ſent by 
the Juſtices, and to prevent the charge of an appeal; and 
- the laſtorder was confirm dd. *. 
Two families not 36 Caſe of the pariſhes of Chewton' and Compton 
to be removed Martin, M. 8 G. Str. 471. Two Juſtices make one 


2 for the removal of two families, which the ſeſſions 


of familes, in the quaſh for inſufficiency in ſupport of order of ſeſnions 


mt iy buch. it was aſked, ſuppoſing the zemôval of one is Tegal, and 
- the ather illegal, and there is an appeal to the ſeſſions 
from both, and che order is confirmed as to one, and re- 
vefſed as to the other; What is to be done in that caſe 
As to the coſts ? The ſtatute 8 & g V 3. giving coſts to 
that pariſh in whoſe -favout the appeal is determined, and 
now the appeal will be determined in favour of either, 
or of both, it canot be ſaid that the order is reverſed, 
. becauſe, it. ſtands good as to part, and it is not confirmed, 
becauſe it is not held good as to the whole. The court 
quaſhed the order, and gave this further reaſon, that the 
party removed had-a right to appeal; for it may be that 
be was removed ffom his own effate, and his appeal will 
F een over, the other matter in Which all 
-r ene ec A 6, %% Ge 
385. N.. Halm, E, 12 G. 2. MSS, 2. The 
- mayor, of Sr. i Albans ſept, a, poor woman who, WA, big 
e e did not. Aeg a vagrant, but at her 
N 


9 
* 
- 


' . own gequett, by. 2, pals to Birmingham, the place of her 
buſband's. nativity ; and the Juſtices of the Peace of the 
county of 1, Varwick would nat take her in but Tept her 
| back again,to St. Alen, Vi, Bel. Gin. moved for, an 
information againſt the Juſtices, but the court denied it, 
becauſe, as the woman was not a vagrant, the mayor had no 
.-. ----:. Fight;to, ſend ber by.a pale, but it ſhould-baye been by 
do order af two, Juſtices of Peace, according to 12 Ann. c. 
23. Ihe cqurt ſeemed to think, that as, ſhe had been 


removed to Birming bam, the Juſtices there acted very 
wrong in ſending her back Amn. 

Sil bios 27 267 bie lang 
£27 1 


Style 


> 
| 
ö 
ö 


made by you unto us, c. being two of his Majeſty 


* 


4 KS; Lay 2 
' rs P70 ; 


| TEES ein 183 bis enen 
Style of Juſtices. See the 26 G. 2. c. 27. 
By the 7 G. 3. c. 21. which premiſes, That incon> 
veniencies having ariſen from their being only one Juſtice 
of the quorum in divers corporate places, It is Ne 
That all acts, orders, adjudications, warrants \indentures « 
apprenticeſhips, or other inſttuments Which ſhall| be made 
by virtue of any act or acts of parliament, made or to be 


made by two or mote Juſtices qualified to act withi 
ſuch cities, boroughs, towns corporate, ſranchiſes, and 


liberties, though neither of the ſaid Juſtices are of be 


J : - 91 v9 


quorum, ſhall” be valid, G. "REN. 
356. It is not neceſſary that an order of removal ſhould 
be by Juſtices of the diviſion, but one Juſtice muſt be 
of the quorum, and of or for the) county, not merely 
(reſiding) in the county; and ſo it muſt appear on the 
order. 2 Salk. 473, 4. os Fever , bad. ri 

357. But an order of Juſtices is not to be quaſhed; 


merely becauſe it does not expreſs that one or more of 


them is of the quzrum. See ſtatute 26 G. 2. c. 2 ; 

3358. Not ſufficient that they ate ſtyled Juſtices on an 

appeal, they muſt be ſo ſtyled in the order, 5 A 
22 | s . e 4p 


Nas 


* J 4 — | 0 ® 
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359. R. v. Uplin, M. 10 Am. Poors Sett. 27. Order Mutt be e 


of Juſtices did not mention the — but the clerk Jade; of the 
0 Peace 160 2 


of the peace in the ſeſſions order had laid it in 5 8 0 
Per Cur. He cannot cure à defect in the original order. 


Another objection was alſo made that they are ſtyled 


(Cram) A. and B. Juſtices of the county, but not of 
the Peace: It was anſwered, that the words Quorum umu 
do aſcertain that they were Juſtices of the Peace. Per 


Cur. There is # quorum- beſides, in commiſſioners of the 


[1 


peace; and the order was quaſned. 


* 
1 


In 


_— 


.41.4t 


FE: V. Bows, J. 8. G Bui. 8. C. 30, ese 
u 


of 


ices made an order of removal of H. B. from Spalding*Þ< county of he 


to Bourn; The order which had in the margin the words "n= 


Lincoln, Holland,” was directed to the churchwardens, 
Sc. of Spalding, in the parts aforeſaid, and to the 
churchwardens, Oc. of Bourn, in the county of Lincoln, | 
and was in theſe words, Whereas complaint hath been 

n 
© fe, (Juerum unus) for the parts of Holland — 3 
that H. B. hath lately intruded himſelf into the pariſn 
v of Spalding, &c. and there become chargeablea and where='1 
as upon due examination it appears unto us, and we gc 

. | yh | « cordingly 


* 
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i - Removal of the Pon. 


a hs © - & cordingly adjudge, that the ſaid M. B. is become 


_ «chargeable, and that his laſt legal ſettlement was at 

$0 Bourn, by being. apprentice in thatipariſh, to J. L. a 

86 glover: therefore we adjudge Bourn to be the place of his 

«<-laft legal ſettlement.” The order of ſeſſſons recites this 

order, and that in it there Was an adjudication, that he was 

likely to become chargeable to the (aid[pariſh, of Spalding. 

Per Gur. Lincoln, Holland is well enough, the court will take 

notice of the three diviſions of this county: where the coun- 

ty is mentioned omy in the margin of an order, and not re- 

peated or. referred to, in the body of the order, it is bad; but 

2 with ſuch: à reference, the order is good. An order of 
County mentlon- removal can only be an complaint of the church wardens, 
* in che margin» r. where the perſon comes to reſide... If ſuch complaint 
is expreſs, that the paupet is likely to become chargeable, 
to that particular pariſh, but the Juſtices adjudge general- 

Iy,:that.he is likely to become chargeable, without ſpe- 

cifying to whom-(it may be to his relations) ſuch order 

is bad. The adjudication. muſtat leaſt have a plain re- 

ſerence to the complaint. Lord Hardwicke obſerved, that 

the caſe of Nicholas: in Glagcefler was ſimilar to this, 

« it appears to us, and we do accordingly adjudge, and 
that-notwithſtanding the word 5* accordingly,” that order 

was quaſhed. Same-reſolution in the caſe of Uſeulm.v, 

bn Burr. S. C. 138. See 395. The three objec- 

tions, that" it ought to have been adjudged in the order of 
Not nec:fary to Juſtices, that the-maſter was not à certificate · man, and 
fare that the that the apprentice ſerved him forty. days ar Baurn, and 


p-over i» not 2 that the order was direſted to the ovetſcers of the pariſh, 


mY vo 25d not of the poor of-.the.pariſh ; and that Quorum uni 

is not a technical term, (though Querum alone is) are 

all of no conſequence. Both orders quaſhed on the third, 

exception, for want of adjudication. Fol. 3066. 

Jucbers for tbe 36. N. v. Adadley, H. 16 GC. 2. Bar. 8. C. 202. 
"PR of Shrop- An original order of Juſtices, (which. was conſumed at, 
| - the” Teflions generally), was holden good; though, the 
Juſtices call themſalves Juſtices for the county of Shrop+ 
mi; {inſtead of 1Salep},1 becauſe the- appellation is com- 
mon bot in orders and acts of patliament. The court 
alſo over. ruled another objection, that it was. only ſtated 

in the order, that he lived one year a ſervant, Cc. with- 

out mentioning any hiring) becauſe, though it would 

not have been ſuſfioient upon a ſpecial-caſe. from, the ſeſ- 
ſions, yet this being conhrmed only generally at the ſeſ- 
ſions, it is ſufficient- And Ld; Ch. J. Parker obſerved, 

that you muſt either ſet forth the age of the child, (to 
ſhew that it ought to go with the patent for e:! or 
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mljedgecit ſettlement ; neither of, which, being done here, 1 
the order is inſufficient as to that; in which the other. 
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362. Complaint to Juſtices (as à foundation for an or- 
der of removal) need not be on oath. Burr. S. C. 180 
363. R. v. Wiftwad, H. 4 G. Str. 73. In an * 6 of complaint to 
removal, the complaint was recited to be to one Juſtice one, ordering 


only, but the ordering part is by two Juſtices ;\ and held pat | by two Jul. 


good. The adjudication was; We order him to be 
removed to A. as the place of his legal ſettlement. F 
Quaſhed for inſufficiency. _ WY 

364. Horſham and Herold, E. 5 G. Burr. S. C.,24;compuint by 
The complaint was expreſſed to be made by you nnqt both paridhes,, 


ſaying which pariſh complained, and allowed to, be good, 


becauſe the ſtrict ſenſe of the word ** You” was, that 


the complaint was made by all of them, as Lord Har. 
wicke obſerved upon this caſe being cited in R. v. Stepney, — 
E. 8 G. 2. in which caſe his lordſhip held that Where. 
as it appears to us, &c,” 4 And“ we do accordingly xx 


adjudge, is à good adjudication; notwithſtanding that 
the word ( And” does in ſtrictneſs connect the recital 
and grammatically makes the whole ſentence to be recital 
only: But the court quaſhed this order, becauſe the or- 
der of two- Juſtices is too. uncertain, having no county 
mentioned in the margin, and being directed by the 
churchwardens and overſeers of two pariſhes, in two 
different counties, and they only call themſelves Juſtices, 
of 5 for — 2 1 * ; 1 265 
bg. R. v. gen Rivers, H. 7 W. 3. Soll. 492. 2 
22 = taken to an WES of Juſtices, = eu 
it was not ſaid to have been made on complaint of the o“ the pati ag- 
churchwardens, c. and that it did not appear in it that 
the pauper did not rent 10 l a year. Another queſtion. 
aroſe upon reading the return which ſet forth, that upon 
complaint af the churchwardens and overſeers of the poor 
concerning 4. to the Juſtices, they the ſaid Juſtices are 
one of the quorum made the following” order, c. ſo that Not peceſſaty to 
it was urged that the defect in the order was ſupplied by te 1 
the return of the Curtiarari. As to the laſt, exception, ent 10 l. a near 
Holt Ch. J. ſaid, that before the 13 Ch. 2, two Juſtices, my 
removed by conſequence of law on 43 Eliz. by Which it nes of 
is ordered that every pariſh ſhall, maintain itz own poor; 2 


I. , , 


* 
- 
p 


* 


thhereſore the Juſtices conſidered who were. properly the 


* 
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: poor of à pariſh; who were j udged to be ſuch as had abided 

there one month. Still there remained ſeveral doubts 

which occaſioned the ſtatute 13 & 14 Cha. 2. c. 12. and 

as ſuch an order would ſerve to remove before that ſtatute, 

why not now ? At another day the Ch. J. gave the judg- 

ment of the court, that the precedents had been ſearch- 

ed, and that they are without the clauſe (not renting a 

tenement c. according to the form of the orders before 13 

of Cha. 2. and therefore well enough. If the party rents a 

-- -- - "tenement of 10 l. per Ann. he might have appealed to 

| the ſeſhons. That the other exception was fatal, for no 

one can diſturb a man coming into a pariſh, but they 

who have authority to do it; a complaint from one not 


. concerned is nothing, it may be the pariſh are willing 
| to keep him; that the return cannot cure the order, 
5 for the Juſtices in ſeſſions had exerciſed their authority, 


and by the Certiorari have no power but to return the order 


i oY 149. 
The words dif- 366, Shagford v. Northbovey, M. 10 5 Poor Sett. 


and the court held that they did not, and the order was 
uaſhed. V. B. Whereas A. is likely to become, &c. : 
Theſe are to remove him with his three children. Per Cur, 
This muſt be quaſhed as to the children, for they have 
removed more than is complained of. Poors Fett. 45. 
357. Cafe of the pariſhes of Macclesfield and Leithfrith, 
8s 2. Order was made on the complaint of the church- 
wardens, Fr. of the borough of, c. To which it was 
objeAed, That a borough may conſiſt of ſeveral pariſhes, 
and then it becomes uncertain which of the pariſhes are 
| grieved. By the court, take a rule to ſhew cauſe, 
30568. K. v. Great Bedwin, T. 14 & 15 G. 2. Burr. S. C. 
163. The inhabitants of Graat Bedwin appealed to the 
ſeſſions, from an order of Juſtices beginning thus, Wille, 
To wit, — To the churchwardens, &c. of the pariſh 
&« of Milet, and to the churchwardens, Cc. of the pariſh 
te of Great Bedwin in the ſaid county,” and it ſtates that 
| C. M. and his family have dwelt for ſome time in Wilcot 
7 under 2 certificate from Great Bedwin. And then goes on 
ufticey have no thus, now the ſaid C. M. being reduced to great po- 
nende 6 yerty, lately applied to the churchwardens, Ec. of the 
complaint of WAL n 3 , 
the vverſeers, ( pariſh of Wile aforeſaid, who accordingly did relieve 
&c. Ser Audr, 66 him ; and therefore, the Juſtices remove him to Great 
XY Beduin. Then the ſeffons, on motion on behalf of ihe 
| 1 | parifl 


= 
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riſh of Mileot, ſuggeſting defects in form, and praying 17 the perſon fs 
= they may be amended pucſuant to 5 G. 2. c. 19. and e 
being of opinion that the original order was amendable been at the ex- 
by the act, for it appears to them on due examipation penev of the pa- 
-upon oath, thar the ſaid order was really and truly made, c 2 
by the. two Juſtices on the complaint of the churchwardens, the garie 
Fc. of Milcot in due manner made to them on that be- 2. c. 106. 


half; That the ſaid C. MH. his wife and children are 
4e actually become chargeable to Milt; but that the 
omitting to mention it was a mere miſtake in drawing up 
the order, and that it doth alſo appear to this court, that 
the ſaid G. H. and 75 S. were, at the time of making 
the ſaid order, two of his 

for the ſaid county of Milis, and one of them of the Quo- 
rum, and that the omitting to mention the ſame was al ſo 
a mere miſtake in drawing up the faid order; therefore 
the ſaid defects to be amended in court, Lord. Ch. J. 
Lee: The act directs that the ſeſſions ſhall amend de- 
ſects in form, and afterwards proceed on the merits : One 


Majeſty's Juſtices of the Peace 


would think that this meant defects or miſtakes appear- 


ing upon the face of the order, mere defects or wants of 


form. But ſome of theſe matters here amended ſeem to 


be merits, as the adding upon complaint of the overſeers 
of the pariſh, from whence the paupers were removed, 
without which complaint the Juſtices have no juriſdiction. 


Then what can be more of the merits than the certi- 


ficate · man's having become actually chargeable? Now 


the two Juſtices have not adjudged that, they only ſay, 
that he applied to the overſeets, and was relieved by them, 


but it does not appear that it was at the ' pariſh expence. 


If there be any oppoſition between form and merits, theſe 


matters muſt be merits. As to their being Juſtices of the 
county, à plain reference to the margin is ſuffi- 
cient; Yet this is uncertain as it is worded; to which of 
*the'two/patiſhes, the words * in the ſaid county“ relate; 
they were both in Miliſhire. See 2 Str. 1158. The al- 


lowing ſuch amendments as theſe to be within the true 


conſtruction of this ſtatute, would throw the determina- 
tions of all eaſes of this ſort into the hands of the ſeſſions. 


The other Judges concurred, and Mr. Juſtice #/*ight ad- 
ded that the ſeſſions cannot amend any thing which re- 


quires examination ; and the orders were quaſhed. 4 
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Examination. 


E. 10 V. 3. Comb. 478. A poor man ought 


at the cxamina- but it is not abſolutely neceſſary. 

* 370. R v. Stanſſead Mount ſichet, T. 12 W. 3. 2 Salk. 488. 
An order was made by two juſtices io remove H. 
with his wife and children from Wars in the county of 
Eſſex, to Stanftead in the fame county. 1ft exception, 

Exam nation hat the order removes with his wife and children, Second 

I. lord us, or exception, That it was ſaid * it appears upon examination 

not good. < before us, or one of us, &c. and the examination 

| sought to be before both, for both are to join in the re- 
moval,” To this it was anſwered, In order to diſtinguiſh it 
from the caſes relative to removals of a man, his wife and fa- 
mily, that he might have ſervants not removeable, but 
that children ought to follow their parents; and by the 
13 14 Ca. 2. c. 12. the complaint is directed to be 
made to any Juſtice, and that in conſequence one 
Juſtice may examine, and it is only“ neceſlary that 
two ſhould join in the order of removal. But the court 
was gl them on both points; ſuppoſe the ſon has 
gained a ſettlement by ſervice for a year at A. and aſter- 
wards the father goes into the pariſh, and his ſon lives 
with him, ſuch an order as this would remove the ſon, 
though he is not removeable. As to the ſecond exception, 
Gould J. ſaid, The ſtatute, directs, and the practice is, ta 
make a complaint to one Juſtice, "and he directs his war- 
rant to bring the pauper before two Juſtices, who then 

examine and remove, Fareſy 54. 

71. Examination of a pauper muſt be by both the 


G of omar jufllees who ſign the order. 2 Str. 1092. 


made on the oath 372. 12 Ann, Sett, Poor 18. Order of removal made 
of a woman | upon the oath, of a married woman, that her huſband 


- whoſe huſba 


was beyond ſea, was beyond ſea, and that ſhe was laſt ſettled at, E gc. was 
quaſhed at the ſeſſions, it not being on the oath of the 
huſband; but the ſeſſions order was quaſhed. | 

373- R. v. Coln St. Aldwins, M. 13 G. 2: Burr. S. C. 
136. Exceptions were taken to an order of removal of 
a baſtard child, (whoſe putative father the Juſtices ad- 

judge to be dead) from H. in Wits, to Caln St. Aldwin 
in Gloucefter fire. Firſt, that it is made by two Juſtices - | 
Wilts, and is grounded upon the examination of the mo- 
ther of the child removed, taken by two Juſtices of Mid- 
Aleſex, which is not ſufacient, though verified by 7 af- 
dayit 
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_fdavit that it was duly taken. Secondly, It is not even 


ſaid to haye been taken within; the county of Middleſex. 
Thirdly, A nurſe. child of fix years old ought to have 


been ſent with its mother. Fourthly, There was ano- 


ther order depending at the ſame time for. the removal of 


this child from Coln to H. it being made on the 21 April 
1737, was confirmed on appeal in Juꝶ following, and 
in the ſubſequent December the preſent original order of 
Juſtices was made. To this laſt exception it was an- 
ſwered, that the order of ſeſſions confirming the order of 
removal from Coln to Hl. was quaſhed in B. R. therefore 
that did not ſtand in the way of a ſecond order of removal 


to Coln. Lord Ch. J. Lee: That does not appear, as it 


ſtands it ſeems to conclude you. The exception to the 
evidence has a: great deal of weight, Certainly it is got 
neceſlary for the Juſtices to ſet forth the evidence on 
which they ground their adjudication, But if it appears, 
that they have received, and regarded evidence, which 
they thought not to have received, it will vitiate their or- 


der. Now it is plain that theſe #7{;fire Juſtices have 


grounded their adjudication upon an examination, tranſ- 


- mitted to -them by the Middleſex Juſtices, What they 


examined and inquired into upon oath, was the convey- 
ance of the child from one pariſh to another, The ex- 
amination on which they relied, having been taken by 
two Juſtices of another county, and the perſon examined 
remaining ſtill alive, for ought that appears to the con- 


trary; it is plain that this depoſition ought not to have been 


received as evidence, on which to ground their adjudica- 
tion, though it might perhaps, have been uſed as concur- 
ring evidence. I have often heard it declared here, (and by 
Mr. J. Eyre particularly,) that both Juſtices ought to be 

reſent at the examination of the witneſſes. Mr. J. Page: 
1 remember a caſe where it was determined, that both 


| Juſtices muſt be preſent, and that-it-is not ſufficient for | 


one Juſtice to examine and tranſmit it to the other, and 
that other to ſign the order without examining-into the 
matter himſelf, It does not appear that the Afiddieſex 


Juſtices had any juriſdiction; for no complaint appears 


to have been made before them, and if not, they could 
have no juriſdiction. If the woman was alive, ſhe . * 
to have been examined by thoſe Juſtices themſelyves. Or- 
der quaſhed. 

374. R. v. Howarth. T. 13& 14 G. 2. MSS. 2, The 
court granted an information againſt a Juſtice of Peace, 
for ſigning his own and his father's name, (another ] — 


( own, to an 
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| Tnformationa- of Peace) to an order of removal of a baſtard child ; the 
gainſt a Juſtice act of parliament expreſsly directing, that it ſhall be done 
tor figning the g Sb S d. 

name of another by two Juſtices, and upon examination before them: 
Joftice, with bis Whereas the Juſtice whoſe name was ſigned by the other 
was at a great diſtance from the place, and was not at all 
privy to the tranſaction; and this is therefore an illegal 
act in reſpect to the conſequence of it to the pauper 
and to the burthen of the pariſh ; and though it is ſworn 
that the practice in this county was for one Juſtice to 
ſign the name of another, that will not excuſe him, but is 
rather a greater reaſon for granting the information that 
this illegal practice may be put a ſtop to. A caſe was 
cited of the King and Wche, Trin. 11 & 12 G. 2. 
Court held that an information ſhould $9 againſt three 
Juſtices for granting an order of removal; three having 
ſigned it, and only one of them having. examined the 


Order of removal 375. R. v. Great Bedwin, H. 8 G. 3. 2 Burr, S. C. 
wn bo 584. The order recites the complaint of the church- 
mandeceaſed be- Wardens, &c. and proceeds thus : © And whereas upon 
tween the er- due examination, and inquiry made into the premiſes 
— „ on the oath of the ſaid V. E. deceaſed, and other 
the eder. circumſtances, it appears to us, and we accordingly 
„ adjudge, that the ſaid Mary E. and her three children 
ec are become chargeable to the pariſh of Mitcham,” and 
they adjudge, that the laſt legal ſettlement of V. E. the 
father Lade, is in Great Bedwin, and remove the pau- 
pers thither accordingly. Mr. Baynham moved for a rule 
to ſhew' cauſe, upon the objection, that the order of the 
-two Juſtices appeared to be bad upon the face of it, as 
being expreſsly ſtated by them to be made upon the ex- 
amination of a perſon deceaſed. On ſhewing cauſe, Mr. 
* Dunning the Solicitor General ſaid, the fact was, that 
the man died between the examination and the making of 
of the order. The objection now inſiſted upon by Mr. 
 Baynham was the want of an adjudication in the order, 
and upon this objection, the rule was made abſolute for 
quaſhing the order. ö 9 LCL 5 771 
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e rn nbd gt 1+ 0,424,440 
Deſcription and Adjudication, 
ol. 381. Se. 


8 


Sufficient, pl. 376. Inſufficient; þ!. 


- 


See pl. 363744 375, © 389. 
I.. GA L ſettlement and laſt legal ſettlement are the 


ſame, becauſe by every new ſettlement, the former 
is diſcharged. 2 Salk. 473. | e hg 
376. R. v. Biſhops Waltham, 10 Ann. Vin. Abr. Tit. Rem. We believe this 
565. Order of removal was thus, We believe this #22 to be tre. 
« fact to be true; and was held to be as good as if it had 
„ been,” it appears to us to be true, and alſo where the 
order was, whereas the perſon in all probability is likely 
to become chargeable, bid. k A i 
377. R. v. Rockvill, T. 12 Ann, Poors Sett. 21. Whereas Whoare likely 
it appears upon the oath of E. J. that the and her daughen tecome charge. 
ter Mary was laſt legally ſettled in Roctvill, who are likes ine bnd nn 
pug become chargeable, theſe are to remove, &c.”' Per Jogi ec, and a 
ur. The words, who are likely to become chargeable, 829d adjudica- 
are always the words of the Juſtices : If it had been that 
they are likely to become chargeable, then it had been 
a, rtieital only, and the words of the overſeers; it is a 
ſufficient agjudigation. | | * | 
378. Rx 4,:Soutbmar/ton. T. 5 G. Stra. 189. Whereas Not neceſſary to 
„ C. and his wife is come into your pariſh, endeavour#c» that the 
ing to ſettle themſelyes contrary to law, and are likely! nts, datealy 
to become chargeable, theſe are therefore to require you'thathe endea- | 
to convey the ſaid J. C. and his wife from your ſaid pa- a. © ferte 
riſh to, Cc. Pratt Ch. J. I do not think it is neceſſary 
to ſhew they came in, but only that they endeavoured to 
ſettle ; for that may be where the party properly never came 
in, as in the caſe of children born in one pariſh,” whoſe 
parents are ſettled in another; but if it were neceſſary it 
is ſet forth by implication, which in the complaint is: 
ſufficient, . The only two things neceſſary to be adjudged- 
by the Juſtices, is the place of the laſt legal ſettlement. 
and that the party. is likely to become chargeable, and; = 
theſe muſt be poſitive, but the complaint may be taken' 
by implication, This, is not falſe grammar, as doth” was 
in #/?'s caſe. It is common for Latin authors to uſe the 
ſingular; number when there are two noininative caſes, 


nobis | If it were neceſſary ye might re- 
Kar 08 er 6; ems 2 
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ment. 


fer, „ is” to the huſband, and his wife will follow of 
courſe. Per Cur, Order confirmed. | 


Was the place, 379. R. „ Holbech, A. 16 G. 2. Burr. S. C. 199. 
of bis laft fetde. The pauper at the age of nine was put apprentice by 


the pariſh of Gilderſon, to S. G. of the ſame place, to 
ſerve till the age of twenty-four-years. But the indenture 
was not upon ſtampt paper. The pauper was aſſigned 
by his maſter to Th. of Grlderſon aforeſaid, with whom 
he lived ſeveral years. Afterwards he was aſſigned to 
one C. of Bee/ion, whom he ſerved as an apprentice for 
ten years till he attained the age of twenty-four. Nei- 


ther of theſe aſſignments were by writing, Immediately 


- \ after the ten ſaid years ſervice, and withoutever gn 


from his maſter's ſervice, he was hired by the ſaid ma 


ter for one year, of which he ſerved him about three 


quarters, and then Jeft the ſervice, Per Cur. In orders 
the margin is to be conſidered as part of the order, and 


A clear plain reference to it is ſufficient ; but in indi. 
ments the county muſt be expreſſed in the body, and a 


reference to the margin is not fufficient. Here the mar- 


gin is borough. of Leeds, and the direction is to the 


- churchwardens, &c, of the townſhip of 77:1beck in the 


faid borough. © This reference is ſufficient for an order. 
The adjudication, of the two Juſtices that Gilderfon was 
the laſt legal place of his ſettlement (in the preterperfer? 
tenſe) is ſufficient, it muſt be taken that it was ſo at the 


time of the adjudication, There is not a ſufficient ſer- 


vice under the hiring for a year, therefore the ſettlement 
uſt depend upon the validity of the apprenticeſhip, 
his indenture cannot be available in evidence in any 
court, by the expreſs words of the at 5H. & M. 4. 


21. , 11. which ſtands unrepealed, But the binding 


could be no otherwiſe proved than by the indenture, 
Therefore it muſt be taken that the ſeſſions have admitted 


it as. evidence, their order muſt be quaſhed. Mr. J. 


Wright quoted ſome caſes in which it bad been fo re- 
ſolved. —Sece the ſame reſolution as to that point in R. v. 
Sciſſan, Stra, 114. See pl. 226. 3 | 

380. R. v. Honiton. E. 10 C. 3. Whereas com- 
plaint has been made by you the churchwardens and over- 
ſeers of the poor of the pariſh of Honiton, and to us 
whoſe hands and ſeals are hereunto ſet, two of his ma- 


| jeſty's Juſtices of the Peace, (one being of the ©.) of 


the ſaid .courity.,, That Charles Dian, &c. have lately 


intruded themſelves into the ſaid pariſh of Honiton, 
there to inhabit as pariſhioner, contraty to the law re- 
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lating to the ſettlement of the poor, and have become * 
chargeable there. And whereas upom due enamingstionn 
and ſnquity made into the premiſes by us the ſaid Juſtices, 
it appears unto us, and we accordingly adjudge, that we 
Faid Charles Dean, &c. have to the (aid pariſh of Honiton” 
become chargeable, and that their laſt legal place of ſet= © .. 
tlement is in, &c. ' Motion to quaſh the above order, be- 
cauſe it ſtated that the pauper and his family have become 14 


chargeable, not that they have been or that they are, or are 
likely to be fo. But the court was of opinion, that have be- 
tome chargeable muſt meat they are become chargeable 
and that the order was ſufficient, and thereſote diſcharge 
the rule for quaſhing it. WT Ir 9, > 
381. An order runs thus: * Whereas H. wil become Whereas A. wal 
« chargeable if ſuffered to abide.” To this it was objectedd become charge- 
that it might be ten years ſince, and the order was quaſhed. r 
e d 200 napan.5 ens 
382. N. v. Wehlen, M. 8 N. zi Salt. 473. Order , ve ute rd 
of two Juſtices reciting that, whereas . is, ag we are bly informed," 
credibly informed, the place of bis laſt legal ſettlement, 
quaſhed for not ayerring that it was the place of, Gt. 
N. B. legal, and laſt legal ſettlement ate the ſame wing, 
becauſe by every new ſettlement the preceding id di,. 
charged. bid. C ˙ ooo and Loo 

383. R. v. Hackney, ꝙ W. 3. 2 Salt. 478. Order re- Wheress it ay- 
citing that whereas complaint has been made to us, that Pear on cath 
E. F wife of L. F. is lately come into the” pariſh of S. 
Giles, and is likely to became chargeable to the "ſame; 
and whereas it appears on oath made by the ſaid f N 
that her huſband was laſt legally ſettled at Hacluey; WEE 
theſe are therefore, &c. quaſhed, 'Becduſe” there is no ua ries 
Judgment of the” Juſtices concerning” the laſt legal ſet- 
ar but only the oath pen w. Comb. 413. 

384. Caſe of the pariſhes of Bury and Arundel, E. 9 N of adjedh- 
2 Salk. 995 rea A hath been made —— 0 
us, that 7. D. with his wife and children came from his 
place of abode, and laſt legal ſettlement in Du, to 0 
Arundel, we therefore require you to remove. Per Cur, 
There is no adjudication of the Juſtices which was dig 
laſt legal ſettlement, but only 4 complaint that Bury was 
which. doth not appear whether true or falſe. 2 Salt, 


479. W l 

385. V. Jobnſon's caſe, H. 10 V 3. 2 Salk. 485: order to remove 
Order to remove a a hf family held: not good, 2 man and his 
becauſe too general; for ſome of the family might” not Cn 


- 
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- 


de removeable. Same reſoluyon in the caſe of 8. | and 


Sen, M. 5 G. Str. 114. 


1 - . - * 
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Whereas cm- 386. Suddlecomb and Burwaſh, T. 13 M. 3, 2 Salk. 491: 8 
plant hath been Exception was taken to an order of. Juſtices, ons 5 
Churchwardens, With theſe words, Whereas complaint hath been made | 
Ac. without any, by the churchwardens, c. that J. S. is likely to { 
other a6judica* 4: become chargeable, t, and ending without an ad- 1 
judication to that effect by the Juſtices,” Holt, Ch. p. 

J. obſerved, that where the order is, Whereas it 4 


appears to us, c. on complaint of the churchwar- 
| dens, Ce. that J. S. is likely to become chargeable to 
the pariſh, it is well enough. But where it is as , 
here, whereas complaint has been made, c, it is inſuf- | 
ficient, But it was agreed to refer it to the Judge of 
aſſize afterwards in Hafer term 2 Ann. in the caſe of the 
U inhabitants of Darnall; the ſame reſolution. " 
A. was the lat 387. R. v. Middlebam. - Exception was taken to an 
ſettlement of the order that the Juſtices have ſet forth, that Adiddleham was 
| — he the laſt legal ſettlement of the father; therefore they ſend 
| ſon ther. the ſon there, and it appears he was ten years of age. 
| Ch. J. Parker - The Juſtices have made no adjudication 
what place was the place of the child's legal ſet- 
tlement ; they only ſay that Midalebam was the place 
where his father was laſt legally ſettled, and therefore 
they do remove him thither; they have left us to judge 
where he was laſt legally ſettled; and this is in the 
nature of a judgment, and onght to be more certain. 
Et per tot the order was quaſhed, becauſe the ſettlement 
of the father is not abſolutely neceſſary to the ſettlement 
of the ſon. Fol. Poors Law. ar ning 
ue to 388. R. v. St. Mary in Briſtol, M. 10 Ann. Poors Sett, 
their own know- 32. Adjudication of Juſtices that A. was laſt ſettled 
ledge. at St. M. according to their own knowledge; held not 
| good, for he might have been ſettled elſewhere, and they 
e . 
N e R. v. Gruffam, E. 13 Ann. Poors Sett. 11. The 
ee * — — forth, on, Tat and his wife do endeavour 
likely to become to intrude into the pariſh of 4. and are likely to become 
charguble, chargeable. Mr. Roby - There is not à ſufficient com- 
plaint nor authority for the Juſtices to ſound this order 
upon; for they have no power to ſend a perſon away by 
an order, unleſs he has actually intruded into the pariſh. 
Mr. Thomſon : The order ſays he is likely to become 
. chargeable, and how can he be ſo unleſs. he was actually 
in the pariſh ?- Parker ; The party being poor is likely 
[ to become chargeable, and ſo is he likely to come into 
the pariſh, he endeavouing ſo to do, as the order ſays; 
the words do not import he is actually come into the 
pariſh. And per Cur, the order was quaſhed. | 
| 393. 
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390. Adjudication that the pauper may become charge- 
abſez is naß good, Str. 77: Fort. 314. 4 * 

391. R. v. Wiſtwod, H. 4 G. Stra. 73. We order A. Au the place of 
to be removed to B. as the lace of his laſt legal ſettle- s —_ 
Went; qualhed for want of an adjudication that it was" 
F NT EN foam weth 
392. Caſe 0 nf ws of Hobey and Kingſbury, T. $ C. The huſband is 
Stra. 527. Two Juſtices adjudge the ſettlement of the*djvdecd likely 
huſband to be at King/Fury, that he is likely to become the n 
chargeable to Holey, and ſend him, his wife and ſon of;emores. 
one year old, to Kingſbury. It was held to be well eno 
'as to the wife and children.” And the order was con- 
Odd rags: Mo ate a bn 
3093. Caſe of the pariſhes of Alderbury and St. Edmongs 
in Sarum, T. 6 G. Pty Sett. go, Order tated that a child 
born of a poor travelling vagrant woman, in, the pariſh 
of Aiderbury, whoſe parents were unknown, was broug 
into the pariſh of St. Edmonds, who removed him to 2 
derbury. Seſſions quaſhed this order for form, It was objected 
in B. R. That the order does not adjuge that he is char | 
able but only in the recital-part. It was anſwered, that 
there Was no occaſion, for the thing ſpeiks itſelf ; and 
it was impoſſible to be othetwiſe, the child, heing but 4 
of 5 days old, and the parents unknown. Seu per Gur. 

There muſt be an adjudication, for poſſibly "ſome perſon 
out of charity may relieve it. Seffions order confirmed. 
294: R. v. Flint, E. 10. G.'2. Caſes in B. R. Temp, tutiament for 
Ha Abit. Ch. J. 370. Indictment for removing a. per- removing, or 
£h from F. to Chelmsford, motion in arreſt of judgment ; mf to » bere- 
date the indictment ſays he conveyed the pauper, or without ſhewing 
cauſed him to be conveyed, which is tog "uncertain 5 ang that dp 
becauſe it does not ſhew, that the perſon was unable . umme 
maintain himſelf, and ſo it does not appear to be to the him. 
damage of any ond. Per Cur.) The indiftment is bad on 
both exceptions, for the firſt, on the authority of R. 
v. Stoker, 1 Salt. 342. and 5: Mod. 137. and for the 


ſecond, becauſe, unleſs it is a conveying of a' poor 


perſon likely to be char | 
pariſh, it is no. cri xi! udgment arreſted; Ve: — N 
395. R. v. U NM. 13 G. 2 Burr. S. C. 138. Ob- Not ſad to what 
jection was made to an original order of removal of R. M. Pariſh chargeable, 
his wife and children (mentioning their names) from 


; le, and to the damage of the | 


_ Clythydon to Uſfulm ; that it is not ſaid in the adjudi- 


cation to what pariſh the paupers are likely to become 

chargeable: the adjudication - being in this form, And 

whereas upon due examination and inquiry made 
2 | | e into 


* 
rr OY ow ͤͤ ⁵ . 


Ort Oo ˙—— + - ov my. co mn Wo : 
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Removat of the-Pooz. 
E 4 into the premiſes, it appears to us, and we accord- 
_ &. ingly adjudge, that the ſaid, Cc. are likely to become 

„ chargeable,” was held by the court inſufficient, and 
a rn dme orders were qusſh ec. Fs 
Frav not well» 296. K. v. gen, T. 14 G. 2. 2 Str. 1156. A. took 
adjudged, a farm of 107. per ann. at Kirton, which had been let at 
; the rent for ſix years laſt paſt, but befote that at 7 J. per 
nn. only, and took alſo a by-tack of 20s. a- year in 
Ui, and his family liyed ſo ten months there; when 
de fiſt took theſe tenements, he was not of ability to 
”» Rock them; and being told by the former tenant that 
104. per ann. was too much, he anſwered that he did 


8 not regard the dearneſs, for as it was 10 J. per ann. it 


would gain him a ſettlement, and put an end to a diſpute 
| between two towns, but defired him not to mention this 
converſation to any body. The ſeſſions were of opinion, that 
he did not under the circumſtances aforeſaid gain a ſettle- 
ment. Lord Ch. J. Lee. We are not to determine the 
matter, upon the evidence given to the ſeſſions, but upon 
facts ſtated and adjudications made by them. Here they have 
ſtated circumftances ; but they haye not explicitly ſtated 
y the real value, nor have they adjudged any fraud, The 
value of a man's ſtock is not material, the value of the 
tenement, which is not altered by-the yalue of the ſtock 
is the point. It might have been lately improved. They 
fate a converſation 'relative to the value of the tenement, 
but they do not adjudge that there was any fraud, nor 
do they ftate, that it was under the value of 10 J. a year, 
and the evidence rather proves it to be of that value. 
They muſt expteſsly ſtate, that it is fraudulent, or elſe 
we cannot take it to be ſo, and we muſt take the caſe 

....: Rated to be the whole caſe, Order quaſhe ddt. 
Direction of che order. 4: | 
| 307. Belvin's caſe, E. 7 V. z. Cumb. 325. Overſeers of 
3 — — to remove, thoſe of 2 a> one order 

doth to remove was directed to both pariſhes to remove and receive, and 
= gg therefore quaſhed, becauſe it is entire, and though coun- 
_ » ſel faid here is a good judgment, that they were legally 
ſietled in B. yet the court anſwered, that was but the opinion 
of the Juſtices, and the foundation of their judgment, 
ö ng * — 3 

Conftables 2398. K. v. ord, E. 10 N. 3. Cartb. 549. 

— of Juſtices — Ls the — was directed to the 
bey an order of © © dp {oO nogu ig 


*Rtefnoval-of'ePdd2. 207 


. conſtables of, Cc. but not to the chirchwardens or over-rmoval direfed 


to them alone, 


ſeers of the poor, by which they were ordered to remove dt if they en- 
three men (naming them) with their families, ſtom the cute the order it 


pariſh of Branden to Il angford. The following eneep- ven el. 


tions were taken to this order. Flrſt, chat it was directe 

to the conſtables alone, who ate not praper dfficer: ing 
this matter. Per Cor: Since the Konſtables have ex- 
ecuted this order it is well enoughy though in ſtrictneſss 
—_— not bound to obey it tho*diretted to them Ha 
Juſtice directs a warrant to any perſon by named ⁰⁰ iÜ,́,vt 


| officer, the perſon is not bound to obey it ; but if he ese 12... 
. and the matter is within the proper juriſdiction of a Juſlice 
of Peace, the warrant will be a juſſiſioation for him. Se- 
cond exception. The uncertainty of the meaning and 
- extent of the word family, for ſetvants and lodgers may : 
be comprehended under that Word, whoſe ſettlements are 
diſtinct from that of the maſter of the family, and are 
not to follow him as a charge to the place oſchis ſlaſi i det- 
tlement. The court was deſirous to be more exutct-νð u i] 
formed of the particulars of the facts, than appeared on 
the ſpecial order, and both ſides conſenting, affidavits 

were made, by which it appeated that three poi mn 
of Wangford came into the pariſh of Brundem, and there 
married three poor widows of Brunden, each of whom 
had children by their formen huſbands, ſome of which 
: were under ſeuen years of age, and others above that age. 

And this order was not only to remove the three men und 
their wiveszbutallo the children to N ungſond as the place of .,;.. ...... 
their laſt legal ſettlement. Hot Ch. J.: The children re 
not removeable to the pariſſi of Mungſord to charge dʒjůf(· 
pariſh by ſettling them there; but as to the nur ſe chtilde en 
under the age of ſeven years, they might be ſent thithen with 
their mothers fornurture, but ſtilÞthepariſh of Brandon muſt 
_ -xelieve them there, and notithepariſhiof ru. And 
as to the children above the age of ſeven years they 

ought not to be removed · at all, being ſett led inhabirants 
of the pariſh of Branden, and · the removal of 'their-mothers C. 7 
- ſhall have no inſſuenee on the ſettlement of their children 
Therefore the Juſtices hxv& made an illouſerof the w reg 
family. Her du, The order was quaſhed. Bd H s. 
38 Comb. 478, Carth. 250. _ 5 "— 6&6 cw Bis 


Ann. 2 Call. 493. The order recited, that whereasicdm.. Mc of bur 


{-plainit has been made to us, e. Thar Tt. G., bath ob hene Nach che proper 
in truded Mmto the pariſn of r. George, we adjudgehifn is acjudged to be 


do be laſt legally ſettled at Sr. Obeas i dheſe arb mara lure pie, f net deal. 


to requira you to convey 3 to the * 


1x 36 18090 lnyornn Yo whie - 


399. R. v. [thabitants\ of Ste Olave Southwark Bi I Ditcftonte the 
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250 St. Oleum. And the: order was di cted to the church- 


warens, e, of the pariſh of ft. Ola. Quaſhed; for 
7 16 3 they can only ee, eee e 


— their l e, E. . 4 Ii Ai. Tit. 
| _— 400 romiley, E. 11 Ji. Abr. 
SONS wks Neem. A. was temovrd, to the pariſh of which 


8 did not appeal. Exerption Was taken in B. X. to the 
fiſhes into on- Onder that the removal ought io have been do dhe wa- 
hips which = hip of Spirrlefletds, for Stepney is divided into ſour town- 
den den l. pe, and che poor have been removed from one t0wn- 
aan. hip to another in the ſame pariſh, and dhe ſtatute takes 
| ndtice of "townſhips as well as pariſhes, and «that Spitrie- 
ld is an hamlet uf Seepncy. Per Cur. If a perion is 
removed to a wrong place, that place ought to appeal, 
| and ſo ought Stepnq, if it Were a wrong place, or elſe the 
order will be concly/eve -vpon them, bat this is here a 
mütter not in the record. Juſtices of Peace are not 
obligeil to take notice of the diviſion of pariſhes into 
- towhſhips and villages, which - maintaia their own poor 
 ſeverally and diſtinctiy; Stepney upon -an+ appeal might 
- have/ſhewn' that the perſon did belong to the (townſhip: of 
"Spittlefields; which might have been à reaſonable cauſe to 
diſcharge the order. Two townſhips within à par iſſi are 
the ſame as two pariſhes, yet the churchwardens are ov r- 
'ſeers of the poor of the whole paziſh (ugh ſo divided) 
. and have a ee e e che —ůͤ and 
villages. + 5 ww mo 2157 7 
A Nile, 2. 12 Ann. Poor ert. 49. 
flees of A. to Whereas J. S. and bis wife are laſt ſeitled in - Chron, 
ele | theſe are to order you the churchwardens, t&fc:"of Chpton 
2 —— A, to tepair to-Rewfleck, to telieve them, being ſo ſick that 
they cannot be removed. Per Cur. The Juſtices have 
no authority to ſand ſor officers: out of another pariſh, 
bat are bound to muintain the poor as long as con- 
- tinue wien them. And Peual J. ſaid that pariſhioners 
are not 7 be rekeyed till wey are carried to the pariſh. / 
0. R. v. Mereval, H. 10. G. 3, The pauper was 
. ſettled in that: part of the pariſl of Mereval which lies 
| . — ny in the county of Laceler ; there e añ appointment of 
11 who is drought zn overſrer of the poor of -Areval by two Jitices of the 
i en ry prunes county of Warwick, to wRam 9 was dr livered 
| order of remoral z 
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Ell tre ff eee — prey em | 
Ity 1 auſes ald ſubſtantial inhabitants in that part bf the pa- 
mi the ſame perſon who. was overſeer was;alſ6-chureh- 


e eee e n 6 


-Removal of de 


uſually acted for the maintenance of the 
» the' whole” pariſh. Mr. Solicitor nr bo 


ion upon thi caſe is, that h the pauper mi 
= been ty rem ver a Pa 55 ed. by 


N. 7 of was 
The Toe Fog bes thoug 
per 7 „Jet de was diaet 
2 4 2 
403. K. y. | Kirthy Stephen, 1 18 6, 
and bis , family were removed in 
Cork FEE nn ey on 
Upon the caſe 9. 
as follows: e pariſh of Nr 3 conſiſts 9 1 
different townſhips ps, which a > ix poor Ra, 
and have ſeparate overſeers, 'of which towhſhips . Kr 
and Wharton ate two. The pauper was 
the townſhip. of Whart , by renting.a farm 9. LE 
I for four years, and y refiding upon it, upwa 
5812 and i, the fourth year went ARR bi his ſiſte 
ö ſhopkeeper at Lig Stephen, and ic re * 
wich ups yards of forty days, during which 
'went daily to manage, and occupy his ed 
"Afterwards be went to Newport in the county 
married there and had ſeveral Mn add be 


N 


1 Juſtices een of the il 
2 over ſeers of t 


the BY order 


per and his wich, 7. 
N e W | 
Eres the faid order to big P we, 5 MN * 


N ged to the townſhip: of. 
5 of the p pauper belong "to the e 2 55 
8 „ becauſe be Pe tty) 2 larger eſtate in rt | 
a'in Kirkby, Stephen, hg then he, went away Jeavi 
1 with the overſeer of Neupert, and the pai 
vtice was given to the overſeers of  Kirkly „ 
to the pauper, to produce the original örder; but W n 
| being produced, the. court of ſeſſions admitted a copy 
written and atteſted by the pauper to be read: It wap 
directed to the churchwardens, Ic. of the pariſh of N- 
port, &c. and to the churchwardens, &c. of the pariſh of 
and Stephen, c. and the ſettlement of the paupers is 
2 18 c. be in the pariſh of Kirby Stephen. It appear- 
| 3 de, e GLO pauper 
was — bby Stephen, he went to Wharton afore- 
ſaid and delivered the F from 
92 Newport 


„ 
— 


eee Now: 


Menon? to, afwwell who he had. been informed was 
Et Ki 79755 775 "having read. the order, ſaid he 


7 


uld 
5 22 aue tie pauper. Some time afte 


952 6; patper_ w 1 plied to by an inhabitant of 
Wharton, for à cop Par bs pt order of Tem oval, which, 
ing ly deli e Gs tif, and the apy Was adm 


eco r itt 
my 3s REY, in court, It appeared alſo," that the 565 


_remained in Kirkby Stephen, and was . maintained by 
ft r,. for near 4 ear rand. a half, i in the townſhjp of 18 
Ben, Dk his ink d ing, be aſked "Felicf of & 
"rownlhip of Kirkby Shen. It does not app ar that A 
Appeal | had been 9 from the otder of- removal from 
rt, but the pauper bad the order frogh the time that 
0 2 by eft. i it, and was. carried with | it, by the overſcers of 
wnſhi ip Kirkby Stephen, before two Jultices of Peace, 
ben the ſaid ordet᷑ Was either left with. the Ju Ces, or 
ho to Mr, Thomſon, one of the pverſeers of the town- 


ip, of Kirkby Stephen, the ſaid pauper pot having ti 
The 701 Juaſhed the op: of removal 17105 


tþe.townlhip of Ki 7% Sts to the townthip of, Whar- 


woo Lord. Mans x5 his caſe reſembles. very m 
ain, Viner, CE The Ring and Stepney., The Pan of 
e pariſh which . named | in the order, 3 | o which 


7250 7 15 nor perha 97 is it in their 71 to take 


. „* e diviſions 0 pariſhes, The , lame tet 
15 ar. 2. ]. which 25 notice or, the. 7 $ 
ae rh, the removal of paupers, not to ſuch, 

8 but ta ſuch Pariſhes. It would! NR Hs extre 


5 15 n and inconyenietice, if townlhips might. Iie in 
ner, There does not exiſt ſuch a thing or place. do 
the pariſh of Aurkby Stepben, for the purpoſe of mai aintain- 
Tr Ne” and Kirby Stephen could i got get rid of this 
5 ut, by be peal : An order a from is . 
doubted] And t the. other udges cc arripg, 
e eie ene Bo, rmed,” "IP * ew wv bly 9 
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+9521. 252009 3 IDS 1 1-293; N 
Onder of jenes not appealed from oxides -- 5 
ſetted) Fx 404 pin Pn peceſfaty; "to! 5 3 

ions Wan 5.497 Natice DR 
of Appeal; pl; 409. Who may P 
pl A0 bes 91 5 5 TEES Tags 5 
dhe A uthority..of Borough: „„ 
a; Authority of the 


| — Sd 
a with regard to Orders of Removal, pl. 423. 235 0 ns ff 
_2Authofity 8 Seſſions in amending Orr. 
gers of Hülse þ/ e 9 . PO TIS. 
the 0 Appeal, and 4 671 he. deſſions, pl, 2 1 
| —SOgart: equally divided, phys CS TE 


he Sefſigns over their 72 ere, pl 1 = iow 5 4 — 
of ſpecial Orders, fl, 5.—Of che 2 = 
5 feat of EE ne BOY an Appeals , She LE 


_4.53.-0f 78 of Removal ſobſequentiee-- 
_ P*an Appeal 5. 458. == Ban” appealing, 
N -. and the ao ag determiding ing the Appeal. „ 
8 ing io different Counties, won 2 66.—Payper | mage 
returning to the - Pariſh; \ which is not. the N >: 
Place of bis Settlement, ET: 467 — —Retar n 
pl. 470. —-Coſts, pt 47 1.—Certiorari, pl. 47 
. Of Perſons having. no Settlemen or: wh 
{on * Pa - at . 
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„ a ee 5 . 
: 404- R v. 8 i 1. FL 
c of two-JuF cr hen 

ders from the pariſ of 4. in wier, to j deter „„ 
in. Oxfordſhire, and from thence bi oxder of two 11228 —— 
to Chipping Farringdon in, Bertfbire, It was objected, that 3 8 
 Chalbury ought to have appealed. Halt Se declared, 5 
that ſending the poor man to 2 third place is falfifying -- © - 
"tbe firſt order, which cannot be done but by app-al ; for - Kona 
the © vegas of two 7 av 2a is a . of the rs ny 

93 againſt . 


212 Appeal to the Sefions. 
againſt all perſons till it be reverſed ; therefore the order 

8780 was quaſhec. 
bee, „ eee e 6. Two 
Tel . on the 29 June 222 remove a pauper to Hunſ- 

d two Juſtices there ſeqt him back by an order to 
„on the 24 which: was confirmed upon 
the _ of Malendine at the ſeſſions. court nw 
quaſhed the order of the 24 Joh, becauſe they ought. to 
have. appealed, 4 ſent the paupet back ; 
and beid the order of the firſt two J Juſtices go becauſe ; 
1 appeal from it. , 
Paoper is re- 400. R. v. Lande, He 10 G. 200 Maddon de des 
moved from A. 0 Ark of {eſhons, . an order of two 23 
wee ts the. remoyal of paupers rom Lanhydel to Dewligh, 

pals bu — Denbigh, and to confirm 5 original order pf the 14e 
be heard, A. Cie: T'wo Juſtices in 1768 remove/paupers from Lan- 
takes back: the wo Ruthen, whert they are maintained for ſome time, 


-pavpers and re- 
fterwas joint expence of bach N 
order of Juſtices 1 erved on the officery of, 
to a third place, To "of hy, ons r 10 the EY: the fr 
conſent to 


ding ch. title 
9 2 appea ae pa Pau! 
8 ent of the 


d. 8 75 5 . 
e Was 0! ns K an or 
pealed roc e is is to be undertood. of a 
Wer one, and WMerefore the ſemong have wrongly 
 Ipplied this tule to \in order, which being found to be 
wrong was by ebnſent of both parties abandoned, and the 


pers taken back and F 
ſaying never e. e. 


BIO). 


m -l neceffiryto give we geen hs wenden. 
the 62 quaſh ao order it _ 
426 N 2 Sali. 479. Ny 
8. Godalmitg 12 — in — 14 G. 2 
Bae 8. C. 27 2 "The oder of ſeffons gre ns 
EB inal order 7" ite firſt — 74 40, was qua 8 
e ee appeal, for which reaſon i 
ag#6ed'by the the cult "and cane ts be void. 8 
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= : g . «Notice of Appeal... 16-464 1 7 : 


1. * wy C97 19 


* 400. . . diſmi's ace for want * fach 
notice as. thejr practice requires, hic h was fix daysin.the * 

preſent inſtance tra. 31 3. ut See the next pl. 
410, T. 106 Fol; 201. Thei feffions quaſhed an orj- 
| der of Juſtices, and aſſig ned ſot a reaſon, that there was 
not due notice given of the bppeal, purſuant to the act 
9 G. . Per c. Te order of Jeffions muſt ne quathed, 
becauſe due notice not being given was no reaſon to 
quaſh the order of two Juſtices, I be a reaſon to 
er the * 


% 


Wpo n may, Appeal. 


TE Ong WITS. Wei by TIO 
Juſtices aſ the Peace made an order to remove 2 appeal. 
IV:lls from the pariſh of Hartfield to.the-pariſh af um- 


Wee 


field, from which order i, though: party bimſelf, ang 
not the pariſh, appealed, and thereupon the ſeſſions-made © = 
an order to retyrn him to the pariſhof:Harrfield from hene 


be was removed, but they did not by aoy expreſs words vas + 
Fate the firſt order, It was now objected, that the party order of Jaſlices 
bimſelf canopt-appeal, becauſe the appeal is given only to vacated by. 2 
dhe pariſh aggrie ved, and not to the party removed: But the ſeficns by imgli- 
Court held, that the party may appeal as well as. the — . 
2. The next exception was, that this is an otiginal order of See Str. 471. 
ſeſſions ; and beſides it does not vacate the fi by order. The | 
ſeGons is only to vacate or affirm the. firſt orders, and not ta 
wake a new order. And Holt Ch. Lag of this opinion, but 
two Judges agaioſt him, far that the ſeſſions order doth. va» 
cate the oder of the two Jaſtices by implication; becauſe it 
orders the contrary, and that is ſufficient in this eaſe ; 
and. upon their opinion the order was confirmed, _ wir en 
N. 1 * Aus. TG 25. j/ The Amit A. 
arder 9 ns confirm the original order 3 and began. Nt — 2 
thus: Upqn hearing the appeal of Burcut Mr. Leb * 
nere: The pariſh itſelf. cannot appeal, but the inhabi- | 
tants 3 ſo it is nonſenſe and an abſurdity : But it muſt 
de intended the pariſhioners, 1 cap have nee in. 
tendment,_) .-.. | 
413. R. v. Aimanbury T. 46. Str, 96. Auer af ltiqner ee 
tices js quaſhed at the ſefions upon appeal, without ſary thi as. 
a the 3 the party grieved: And this Was et 
V4 compared | 


+214 Appeal to the Seflions: 


7 compared to the caſe of a complaint, that a man is likely 

ofthe party to become chargeable ; which has been held ill, becauſe 

88 the complaint muſt be to the churehwardens and over- 
ſeers. And the caſe of R. v. Sir Thomas Putt was cited: 
Inquifition at ſeſſions rorum A. & alis ſociis ſuis was held 
ill, ſor there muſt be two, and nothing is preſumed in a 
limited juriſdiction. And the court here inclined to 
—— the order for this fault, till they were informed the 


ts were moſt of them ſo; and for that reaſon, 


— —— le 
end Tel. 120. Bee in. 4 * N . > 
$73 LIT OA 97% 1 | an . 


2966 + 5 -10p bir Sth. many Braga 


Rogye vt) cis 


2 2 v. Hinderclave, Vin. Abr. Tit Se. 356. An 


order made at the genetab quarter ſeſſions held by adjourn- 
| ment was quaſhed, becauſe it did not appear that this was 
the den general quarcer ſeſkons ; for it might be that ite 
ſeſfions was begun, and continued oy e IR 

* * order was made. 
Order of Jaf- 415. N. v. Monks Rifboraugh, H. 11 Hun. MS. The 
r aden, was held on the 5 Ofober, and was adjourned 


2 to the 19th; on the imetmediate 10th day of October an 


on a day prior to order of removal was made: Appeal was made to the ad- 


3 journed ſeſſions. Queſtion' was, whether this was the 
Meere., next ſeſſions within the act. The whole court agreed, 


A ſeflions, the ſeſſions next after the ſervice of the order 
is the next-\ſeffions within the act. | Part# Chit Ji Fai 
1 took this to be well enough, and that he coul 

not diſtinguiſn it from a perſon's taking the oaths the 

fame term on which he took a place; which” had been 

allowed by Ch. J. Hal, 1 Byrt J. differed, and adjourned. 

Appeal mutt be 416. Millbrook and 'St." John's in Sbutbumpron, 1 G. 1. 


tothe next ſel- Poor Seit. 68. A perſon is removed” from” Aillbrook to 


after St. Jobn s, by an order beating date 12 day of February, 
And they appeal to the Trinity ſeſſions : No. Mr. Croſs 
3 moved to quaſn the orderg there appearing to be an in- 

ä tervening ſeflions, and ſo not within the act of parlia- 
ment. Parker Ch. J.: Vou cannot take this objection 

now; it is matter of fact, and perhaps the order was not 

ſerved: tillcafrer the ſefions: You ſhould havé made this 

objection then; it is too late to make it now. Confirmed. 

Appeal iozobets | 417%" R. b. Norton. E. 2 C. 2. 2 Sur. 831. Excep- 
the nexr f 100%” tion to am order of ſeſſions for” ailebargin, an order of 
eee removal, becauſe the Juſtices order was dated the 21ſt 
. f June, and the ſeſſions order was not made till the 


Nr 4 3 | 


that if an order is made before, ind not ſerved till after 


—_—_— 
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Appeal to the Seſſions. 
Micha . ſeſſions following, ſo. that Ai ummer 
interyen 'berween making the order of 


215 


O08 4m ran 15h? 


— 5 * a | ' 34 , ITY 8 - U i” 
"expreſs words of the ſtatute, the appeal 1s. o be the JAxe 4: eb nil 
delt 1 14446 5 WG ” fi d the —— * C) hi - 2 va 2 

ſeions after ide parties find idem ed, which 
1 


. ' | a>), watt 

= ichaelmas ſeſſions might be the next after the griey (401004 20 —— 

Jute and Millbrook, A. 1 G. 1. To bed the cut 

. R. v. Wit Torrington, T. 23 &@ 33.6.2. Bur. eu was 

| 2 8 ö words, Be it to nert Lens. 

'xemembered that the general quarter ſeſfions of th peace, 

1 held by proclamation at Kirkt „ in 1 
on Monday, the ꝙth of January, Qt, 0. from thence. ad- 
journed to Caiſler in the ſaid parts aud county to Made 
day the 7th, Sc. where there was then no ſeſſions held 
purſuant to the ſaid adjournment, and that at the general, 
c. held at Horncafth; in and for, Cc. on, &c. before, Mc. 
Appeal to this court, &c; There were two objetions taken, 
Firſt, that the ſeſſions at Horneaftle could not take it up 
at all, for want ef juriſdictionz being held without ade 

: joutnment z and Secondly, That the appeal is not u 

to the next quatter ſeſſions. To theſe it was anſwerad, 
that it does not appear before what Juſtices the ſefliang 
at Kirkton were held, and none being h:1d at | Caifttr, 
this at Hornca/ile was the next, and an original ſclhons, 
the. others being null in law. To theſe. objections N 


Wilnot replied, That the ſtatute of 36 dib. 3. c. 12. | 
prefly directs four ſeſſions only to be held'in a year; that 
f R. c. 19. directs one in each quarter 6f a year at leaft; 
and chat. the 2 H. 8 St. 1. c. 4. ſpecifies the times of holdi; 
them, viz. in the firſt, week after Michaelmgs, in the fir 1 
week after Epiphany, in the fitſt week after Haller and the firſt % how ofiem 
week after the trünftation of Si. Thomaz j 4nd, more often the f Wenn aca 
if need be. He Obferved that this appears to be a gene- N44. 
ral quarter ſeffions Held originally at K. and an adjourn» 
ment from thence to Caiffer (where no Telfions was beld) 
and that the third i Firm mentions no adjournmeot 
from any former ſeffions,” Lord Ch. J. Le aſked if there 
was any caſe to ſhew that it was neceſſary, in à ſeſſion 
ily for the putpoſe of adjournment, to name the Juſtices 
desdte whom it was holden ? If the firſt ſeflion was well 
holden, the ſeſſion was completed if there was no ad, 
Journment of it from * to Horne. And the 
of Polflead is in point. Order of ſeſhons, quaſhed, and 
the orginal order confirmed, * 


— 


419. 


domi 


four day» before {4 
__ the efhors, 0 2 4 Reva! 21 
© which lated TecCeive and hear an appeal to quaſh an order of removal. 


216 Appeal to a 
Order was me 419. N. v. Fuffices of n, T. 12 C. 3. Mr. Morris 
: for a 3 be dite ges to the Juſtices, to 


three days, the Mr. Jerjeant Burland and Mr. Widnere againſt the Man- 


. ᷣͤ K 


miles diſtance the ſeſſions, and the ſeflions laſted three days more, 


| from one another; were bound to have appealed at the ſeſſions next 
and the 101 ey 1 | | 
| — rene tow 


ing the order of remoyal.z eſpecially, as the two 
eight miles only” contending parties were not more than ten miles from 
from the ſeſfions. each other, and. the place of the ſeſſions not above eight 
men Iz miles diſtant from the party complaining: That at leaſt 


they ought to haye entered their appeal and adjoyrned_ it 
agreeab 2. 


e to the mode preſcribed by 13 & 14 Cor. 2. 


: admitted that caſes may be put where the ſefions \ 


were at liberty to receive and hear the appeal, after the 
next enſuing the order of removal. But that here 
the pariſh-officers have been guilty of laches and neglect, 
and therefore ought not to be fayoured or aſſiſted, Mt. 
 Mhorric on the other fide inſiſted, that the preſent was as 
| Favourable as any caſe could be for the aſſiſtance of the 
court; for there was, great reaſon. to believe that the 
Parties removing had enſnared or compelled the pauper to 
; a woman whilſt he was under age. That he ob- 
tained 2 licence, and was as he ſuppoſed prevailed upgr 
to do ſo, when he was not of age; that hiy father 
_ "ſwore he was under age, which ſtrengthened. this ſu(- 
— that here was not a reaſonable time for th 


ropriety of appealing ; that the act of the pariſh i 

merely directory, and the ſeſſions were not bound 
refuſe an appeal, becauſe. not made at the ſeſſions im- 
mediate) Kollowing the order of removal: That the 
. . -- -»+ Eonrt will always intend the appeal to be in time (if poſ- 
_ - fible) as appears by Stade and North Brady in Sjrange; at 

.., .* , teaft they will dever aſüſt io preſuming the limicati 
mentioned by the act, to be incurred where th —. 

help it. Lotd Mansfield : The ſingle queſton is, w 


the feffions have done wrong in admitting the excuſe, of- 


Fered, for not appealing at the next ſeſſions, after the or: 
ger of removal, for all the facts of imputation thrown 
vut againſt the removing parties are out of the calc 
| Whether there is ſufficient time ſor not appealing, muſ 
depend upon the facts of every caſe; here the two con- 
tending pariſhes, and the place where the ſeſſions were 
held, were within ten miles or thereabouts : it is ſaid the 
' pariſh wanted to know if the wife of the pavper was 


es to inquire into the ſacts, in order rl the 
e 


» © 


Serre 


r 


Appen tothe snes: 


ſettled wkh him, which depended ug the 

a fact they. might hyekoown. in leſs — pavng kor; 

beſides what ih caſe they'-defire an he het in ef 
Not a fayodrable one, but the reverſe} 6e, thee the * | 

ther may bs at-liderty to ſwear againſt ahe don and pbors rz 

him perjured, W which I would never ſoffer tot be>done;' © 

Here the pariſh, officers. were very negligent ! *The-coure 

was unanimous for - -diſchargivg the. ruic for the Mande- 


*. W diſcharged. öde nn e 
een e e e eee ee 
ie Es 2 Boto . rer \FH / AY 
* . - 40 Ws 4s 4M — * 
LAY, ”q 1 46 To en. abs 
"ade K * r auper Apel n 


wo'] Fuftices 
, a” upon 


is remoy 


0 


2 6. 
. 3 7 71 Labs, rene? Die PEI 10. 323 
c. eb Where there is à town corporate, andthe — 3.26 
; — there haye a ſeſſigns of their 15 and the 112 * 
thut town mike an oder there, appeal 

to the country feſions, hot their 6 own z ot iſe 92 
© would be an appeal ab „ all cundent there may be the n 

* . A bak 
1221. R. „, Inhabitants. 4 * 
ng 8. C. 592. Two Juſtices of and for the 55 — 

| removed the children of 8 the io caſes of rem. 

Fed 8. Giles in ColchiJter to Raft tink 
which'-appealy to the q uarter ſeſſions, of the. borou gh. of 

Colchefter,” Where the br of the Juſtices is 3 
| Theſe orders being removed by certrerert, the court gave 
ho opision upon the merits, but agreed that th Ld pers 2 
2. * riſdiction to make this order 

tion's t e appeal ought to have been to 
ter ſeſſions of 3 0 a. ch wp | 
Loren tart; re Wees 


Genizial Authority of = ions with eu 
PEW - $40 Hts 4 0 Orders of Removal. 

+ 44 1X70 n 

413. Rove Bond, M. 27. 2/5 . Y Tn 
cannot make an original order for the removal of a poot 
perſon, The ſeffions have power to inquire into the 


the pavper or- 


Appeab@tthe-Stonx- 
| boutdaticnof a concerning ſettlementi. Poors Sep. 
tlements 14. Pat gy Nichulas, "MS$, 1SeMions'tannot 
make an or 1 order fur re lief of n paupert Sei qu. ſee 
the 3& 4 Fer rt. f 10. May quaſn un order 
ot defect of — 95 in · the Juſtices . Cππ/u 3800. Seſ. 

ſiona cannot commit for Honpayment ef fees of their 

_ officess.:1i Lord:nRaymorogu Order fe quaſhed 
bagauſe. itceoncerned one af the - Juſtices named in the 

ſtyle of the court. 2 Salli. G1. meh aint ms 
. 424 Harris's caſe, Comb, 286. An order was made = 


ne ow the ſeſſions . that an, eder touching t 
ettle- ſettlement of 4. 8 that A. be FR. 
at B. . They ca ly di (ehargo. o;dex of .two 

6 e ihefote Let tet ie e . they 
ud a 20 „ Too e e fg. eulement.; therefore 


a 82 m con fim 4 in part 
e "Nd qu AY, , 


pat, 11 i edc done in orders. touch- 
R. 1 «> \ . 9 10175 
Order of removal WH 8 P. Wy; 8 . Carth, 237 Order 
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er 
dy Juſtices of a f J 5 5 th A the pariſhioners 
| 2 2 Axmiſt + 8 Ct on, — & laſt 


— po ſettle e 56-4 Hurly, then, living 5 ir ap- 
of A. B. and C. pruftd tö them that die as legally ſettled at, Axmiſter, to 
— —eeyre hi Alas they | order him to be removed, upon the 
"3 of” Ami iter, Yor aſhed at the quaxter def 
| ap pea 55 q F quart IONS, 
dered to be ſet- where it Was farther ordgiec that Hur y.ſhovld. e 
3 to Calliten, but the order did ngt recite that, Coſiton was 
dee - heard upon the appeal, Firſt; exception, Tu it is 
= 9 order by which, Collie is. deprived, 67 the 
given b ſtatute, and in ca le the a7 5 Won in 
have a later fertſemcht 55 n pariſh qathis * 
ger Bey rn poſitive leaves, a5 e remg Fe. Adly, 
| id not NL by her of the gr that the 
man 25 "likely to cha 1 to the. _ "EA Another 
exception was that the Fee was. ad generalem gaſſonem, 
omittibg 'quarterialem. er Cu r. .C Calliton + was a party to 
t A Coder" and con 9 805 to the appeal, andithete 
fore beläte dite ſeſſions, 1 . made an order grounded 


; — concerning a ſettlement by an order of Ju . 


tices, and thereby it ſhall be — 

r charzeadle on account of We cooler. 
n an original order it muſt -appear that the pauper was 
likely to be chargeable, but here the original order was 
vacated, and therefgre-it. cannot. concern Collin. With 

regard to the ** of * n Ins ate both 


eff n nog. won © gt 3010 it Ways 


| guaſhey the the former older 7 fe 


; Was obj 
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ways and nearly-equal. 2 * 474; 476. —— 
Octer of foi Adee 1 2 rl e mn 9133 

| em 426. R. pe 155 50 , Zt . 3. 2 & 216.5470 5 rk 
removed by ard 1 5 ſrom (fel $6 ora/ea Las 
which upon 3 1 makes 


the ſeſſions after ne 


5 or "oe 
urprize, e Ne 


For the J 


Comb. 4b. 7 ddt ;v 4 U 
427. N 127 . 3 
eee "£20 inten, aon Terremt Ca, oa 


who appealed | in the Eos was ieee 


-appearing-to_the ſelſiens that 4, 2s. laſty legally ſettled ciao: 
. ; 56G Fg diſcharge Terrænt Crawfordzi\and: onde e — 
m to. be removed o Anmer., FR Tbę gd N of ſeſſions, was T0230? 4 tle 
ied, becauſe. 1 Was 60. dae en ere 1 
55 in this 997 is not in their power ton do f ⁰ <iib nods monk 
"might tes d Nat 195 85 1 1 the: patty teube 222 
e back Wor. £9400 got gmave him 0 .-. * i” 
Fer, e's; * no 0 5 Concer 27 in- the order ot appeal; 2 
And if the) are rea chargeab ich A, bemuftibe 
removed the e at hs complaing - A. ta we; Juſtices 
of Peace.” mb 1 286 Ai n abqu* ** 
428. Caſe. e 4420 2 One land Halit F. S $effions cannot 
J. OF 2'Salk, 47 25 195 order Was nada upon appeal, aſew ſuperiede an or- 
ting forth that by the ordeg of ty iets, upon a cn f Juſtice. 
ttoverſ before 1 eee eee 
and 7 4 0 5 n WS, moved to Oe, 36d 
that upo n c 4 "of the churchwardens: of, Oel, 
the ſeſlibns 5 beir order ga he, ſuperſoded, and chat 
the perſo for gu + Fe to Waking;afoceſaid i and 
ed ing "the a& of parliament only gives the 
Ions Popper, 0 affirm. or quaſh hut not to ſuperſeie 
an order: or tc ſuſpend , it for a. time, and that che ed 
* Hel, Ting, for, the ,pariſh ** —— 
s made hem upon oth not concern 
A*. Valin . muſt ix yo 12 e the ward: aforeſaid | 
ould not ©-help i it, Fo ub Of »42&the- fariſh 3 
ention | Cope ſeding is not n pfopetiword,” 5.40 
there” dene tween a ſupetſeds abe and a 8. Eb 


e — . ox 7 1 
| | Tr — 9. A . 
5 ut 1 — 1 in the caſe of * — 
repeal, though this word is. | yy N Jeſtfc 
upon ſuch e then there is a p . 


£2725 
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220 ppl tothe Sue, 
De n 
re Tut inn t go udgment was 
: | wed, ihe the caufe 8 15 Ws. 
1 Geese 49. Braiton and 'Uſley, H. 


1 
2 The Taftives make N eder which is to [inet $ | 


©" the orders were quathed,”! if, at — no ſuch power 
nn an order till feffions. y, The feffions making 
f * — 5 * ** 
o. R. v 1 8& 96. rr. 2 
e „ endes % 2 100 an jon tering 
, 4 —1 ich was veyed to 
|. % Feds und his heirs 2 gly. fle paid 91 - 20d 7. B. pai 
. 30. to F, 4; by the order of F. G. About ſix * 
\ lach and . the date, and one month after the EI 
E G. rn 17 
| 2 4. wile a thouſand Years, to be void 


payment | 
= | from them, dif- m6ney”in' a year. FE. G. . 2 e 
| ſterent ſrom che Four: years after the — ney, 288 
= | 9 pon à releaſe of the eq r.of 


ſeſſions recites that the — of ai time to 
ia ey the parties 3 on to de 2 
und then proceed thus, Now 
ing counſel,” and further evidence on both 
e „ des, this court doth declare and adjud wal 
, ww ne +, - ; purchaſe was fraudulent.” Ir was "belt Ey the 
| | 40 that chis purchaſe was not withia e 3 5 
| — caſe TI —.— the whole of the fas 
roar, — ſeſſions; that the her e 
wee, relates only to the ſame on 4 by oh 
that” 5 dd pot 3 te. Ser 
rebuſe/wis fraudulent; that if the 4 — 
particularly and — 7 it is 
1 concluſions from them; 
— had this a fraudulene x dem t 


ITE 


e t. K. vi P., E. 
WET by £ 5 7 2 2 of . 


a '6fficiated 


th 


; | eon und then the ſeffions makes an order, and both 


x 
1 
| 
* 
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Aypeat to the Seffians. 
PAS! a ſettlement: in Dor/dury. A bill of 
was received and filed by the court of ſeſſions, 
beld by Mr. Juſtice Prelyn, that the Juſtices at 
are Judges of the credibilicy of the evidence heard 
is, It was reſolved that à bill i 
will not lie to this juriſdiction of the juſtices at- ſeffions. 
But to prevent the determination of this caſe. being pro- 
duced as an authority for eſtabliſhing the opinion which 
the ſeſſions have here determined upon, the patticulat e- 
ſon of the determination of the court was ordered to he 
inſerted in the rule, which was Upon matute deliber- 
4 tion had here in court; it is ordered that 8 ny 
ſeſſions in this cauſe be affirmed; ihe court being of 
4 nion that no bill of exceptions lies in-this.”—It —— 
lowed by the court, that the ſeſſions cannot be compelled 
to make a ſpecial order agaioſt their will ; but that it hs 
. highly blameable in them not to do ſo, hen they averre- | 
queſted, and the matter is doubtful, See N. v. Baltes, 5 


A. 9 G. Ge of the S. C. 64. 
93 7595557 
25 Aur 1168. Na a 6. | 
notice of appeal; * 8 


7. 15 G. 2. 1 Ser. 
to Nerth Bradley, which 

got their order confirm 
ed at the ſeſſions. The next ſeBods" ſet both ofide 2s » 


The Cons can- 


which Road took him back, but 


n 05. 


Fraidiiient. "And -now- Read infiſted that the onder was af trams of 
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a not being appealed from ut the next quarter ſeſ- 

ons. And — . not in the power of 8 
to ſet aſide che act of the io Je 
che court; they gunſhed the order of Juſtices, wah vg ; 
-properly quaſhabſe om appeal, and would not rake notide 
that it was not at the next ſeſſions after ſerviee — 8 
order whith being in the caſe of à 'recent appeal, they 
would ſuppoſe to have been ſerved too late for an appeal 
* the 9575 ſeſtons. As to the order of confirmation 
they quaſhed that, as hot having been made on any ap- 
Box and conſequently withaut > jutiſdiftiong/ ant nt He 

ſame time quaſhed the latter part of the ſecond>(effivgs 
order, that reſcinded that confirmation as not lag pro- n gt 
Perl, before them. Pie." di. Thr Bade. 468. e ee e 
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222 Apptal to che :Seffions. 
prey te removal of à man and his wiſe and two childres, 
is ::-+- 2. £..., from che pariſn of Luggenſtall to the pariſh of * Harrow, 

chal ... por/zrs adjudication that the ſettlement is in Luggerſtall, 
and the Juſtices order them to be carried to Har- 
n Upon appeal to the- ſeflions this order was con- 

_ firmed! and amended, by ſtrik ing out Lixgenſball and in- 
ſerting Harrow. It was moved to quaſhithoſe orders, 

for that the judgment being defective it cannot be al- 
tered ʒ and though by 4 G. 2. Juſtices at ſeſſions have 
power upon appeal to amend any defects of form that 
mall be found in any order, yet this is a defect in ſub- 
22 and therefore not amendable. Cur. Seemed to 

jon it was only à deſect in form, being 2 
_— the clerk who filled up the blank order with 

the name of Luggerſhall inſtead of , Harrow z but they 
granted a rule to ſhew-cauſe, and in Jin, term following 
the order of lies): was conkrmed 5 N e R. 
v. O Bedwin, & 1944870: p02 h * 


A Ws eee t 0 a Appt 0 0 OT” 


& 5% Sas av 
, 1 : Ls pM 


ita wi vo * 
| nds 1912 (»-24264 0 JM 
e 434. Ge of the pariſh of King's e 2 2 
—— 2 „ Raym. 481. Exception, was taken to an order of 


the ſefions upon appeal from an tdet of removal, that 
the appeal was lodged at the neut quarter A after 
the order of removal was made; but it appears upon 
the ſace of the order of ſeſſions, that. he appeal was not 
then determined, but adjourned, over. for i farther conſi- 
deration;; and it was held by the Whole court, that they 
might. well adjourn an appeal upon debate for further 
conſideration. 2 Salt. bos. 5 Mod. 3ꝶ99pwnſ . 
To what time. 435. R. v. Grince, T4 G. Jin. 9 8 Tit Fah The 


bus 


adjournment of a ſeſſions is not to be to a time bey 
that fixed by 2 H. 5. 6 4. on tha bolding another 1 
INS nn 
0 xception was ta n pt eg er o e 0, 
rodeo tat it is ſaid to be mide at a ſeſſions : held by a0 . 


ed ſeſſions, tt. ment ſuch a day; and does not ni het the Winne 
— day = Comme menced .within the time-preſcribe by he act: it 
ould 


original ſeſ- have been 2⁴ f. m int an Rur day; and 
Lons bega. held by -aGburdimeſſt tet; and for kh s fault the 1 of 


ſeſſions was quaſhed. 2 Str. 2 The ſame rule holds 
J 


-wittsreſpectoro/taditroehes at — ſeſſions. 2 Str. 
8650 * * % be d ( 400, ik ads 
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Appeal to-the. Sefllgps. 223 

„ * Harrowby, and Rewſiy, E. ARA & 2. Burr. 2 

"wo 16. 8 make an order ——— 

the 5 fenuary I Which, upon ap Ito an ad-is confirmed, 

5. Jonrge, efions ＋ i the 4th of May nl age but did not ap- 

onfirmed ; but it did not 2 l tiginal ſeſ- original fefions 
bons was held. of Fei 3p (on the : 2285 8 


dces (one Q whom 9 hors who, "halle 110 8 2 —_ Fo 
| pe Mend firſt args made 2565 y which they Ctr. , 
removed the 12 per to a 3 place. Upon, appeal from | 


latter oxder, the ſefli ons ad} urned | pioeedigs to 
ee following 8 fie Per Cur, EL ſecond of * 
made the two Juſti * ar, as being m 
8 firſt, and N god de e 
| Tg any ſubſequent tee to baye bee en gained. — 
p AN was. done upon that ſecond order therefore is: 
the caſe. But the firſt order has had no 5 
at all made vo it, and then though the confirmation. of it 
at ſeſſions be invalid, becauſe it does not; appear . Tear 
the original ſeſſions were holden, yet the firſt order 
muſt be confirmed, and all others qual 
18 „K. 7 Heidingbem 7. 10 11.6. 2. Bur. 888 
114. If a reference is made by the ſeſſions to 2 1 * 
75 of aſlze, unleſs, they continue the appeal by 1 
proper adjournment, rele; g the determination to them- 
ſelves, it is a diſcontinua 2 they cannot take up the 


r . 
| ; al 16 b . Bus, 8. C. 205. 
Tas. J _ by an, dated 12 Adril117 42, remove 
B. &c. from the np of Stansfield in the pariſh of 
[eptonſtall in Yorkſhire, to the townſhip of Spotland in 


| Lancaſhire, whic u to be Ir legal i ttle- 

ment. The Pam. My 72 ſd the 77. 15 20 
upon appeal, order the, ſaid appeal to be reſpited to the 

next general quarte 100 0 ns to be holden by a adjournment 


at "Bradfard, in, * he ſaid riding 3 an "that the 
| churchwardens d — — of DR the. ap ellants, 


5 b = 


do on notice. of this, arder pay, or cauſe to ay Wm 
e gde gs and oyerſeers of e, ihe. ſam of * Four 
guineas for coſtal, of the ſaid appeal. The points, which Sefions may ad- 


Were determined in this, very complicate caſe were ſt, joun»n appealto 
[er e ſeſſions 5 3 77 er, of, 6— fe 
3 adjourn. the appeal to. zn adjourned ſeſſions, (Piz, to gre cots upon a | 

1 the next, Bk eneral quarter ſeſſions to be hol — 5 adjourn- mere acjcur n- 

e 1 meat at t that 19 0 cannot give caſts UPON A mere goal. —_ 

ee 17 appeal without hea ib; tor coſts — = 
vs 4 ring *. pealed from 1 


$43 upon not cont lui ve ad 


"1 to the Seffiotis. 


TOE 10 


by 10 the pining upon 0 appeal 155 gas On th te . of the 


cit of it. 3. The ſecond 
232 eee * A ae. wartant bpappeated 
rom, has not the amt concluſive effect as to gaining 


; — ſettlement, that an original order of wo Jutt un- 


- ., appealed; from mall have; the 73 C. 2. f. 24. wa 

| for pho Mit ted He that of 13 & 14: b. 
- 2. for 150 6 ſettlements. de ſame reblüticb in 

2 n fame term; that paſſes. are only intended to 


vent v „ and\theplace_ of the, laſt Je ſertle- 
= n Ps mined afterwards. 4 2 


I there ate nota, 440. R. V. Palſled, H. 20 C. 2. 2 Se, 146 
. peal was i to the Lf feſſions in Suffo Toy un 7th 


| eie n 4385 


— _ 


— — — 
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e an order of removal: r ſeffions 
Was adjourn 9th of Aprit at Watdbridge, where for 
| waht of a ſufficient number of Juſtices nothin; ' hull be be 
Lone, The 11th April a ſeſſions is deld at Ipſtich, and ad- 
urned to the 14th at Buy wh „bete the appeal was allowed. 
order of ſeffions wav" quaſhed, being made without 
Seite for want of anadjournment at Woodbridge. 


egg 441. H. 20 G. aa If there are not Juſtices 


to adjoars enough to Hold a 
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Ins, there are not enouph to ad- 
journ it le pally, and every nt done after ſuch an adjourn- 
ment is voi ame refolual in R. v. Wifuringten, 236. 
1. MSS:* See St. 20 G. 14. a 1 
2. R. v. Fuflices of M gmor 2 2. 2. 

a Norton 3204 caufe Coby A Vote * by Mr. 
for a Mandamus to the Taltices of Weſtmorland, to pro- 
ceed to heat and determine an appeal from an order of 
two Juſtices, temoving a paper | t from Abbey Leonard to 
Creſby Ravenſworth, If there is än _ to a quarter 
ſeſhons, and nothing done at hy” ſe ns, I apprehend 
the appeal falls to the ground, the order is of courſe con- 
firmed, and the Juſtices cannot at d future ſeflions reſume 
it: It is 4 diſcbntinuance of the fuit which is then zb- 
folutely at an end. It has been formerly doubted, 2 
Salt. bog, whether the Juſtices could adjourn an appeal 
at all; nobody ever dreamed then that without an ad- 
journment it could be taken up at a future ſeſſions. Ac 
Cbriſimas ſeſſions 1754 there was a hearing on this ap- 
pea! ; but differences ariſing, and the Juſtices having 
doubts, there was a reference for the opinion of the 
Judges, who ſhould come the next northern circuit, I 
apprehend the Juſtices had no power to make ſuch an 
order of reference, at leaſt not without conſent of par- 
ties. 


4 


kes. This Was not merely a referenceo to the Judges 

With a view of having their advice, but an abſolute refig- 

nation of their power by the Juſticewcothertwo Judges, by 

whoſe opinion the matter was to be abſolutely detertnined. 

Such a reference I apprehend they had not power to di- 

rect, R. v. Harvey, 2 Salk. 477. It was a part of the 
order that the appeliants ſhould draw, up their caſe. againſt 

the next Eaſler ſeſſions. They did not. At Midfumer ſeſſions 

the appellants came, and at the aſſiges the parties producing 

different ſtates. of the caſc,.. the, Judges did nothing in it. 
The court inclined 3a grant the Jdendomus, if the Juſtices 
would not proceed enlarged the rule for further con- wa 5 
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. Caſe of Thernbly and Flethaid,”7 6 G. Str; 363. 
ven a Writ of error in the King's Benth, againſt a $4 | 
ment given in the court of Common'Pleay ; the court was 
equally divided. After conſideration of ſeveral , expe- 
dieuts, the parties at laſt conſented that the judgment 
ſhould be affirmed, that the caſe might by that means 
come befote the houſe of Lords for a Foal determination. 

And Prat Ch. J. delivering the opinion of the duft, 
ſaid, that the court being divided there could be ngo 
rule ; but the party againſt whom it is to be afficmed 4 <0 yon 
__— willing and deſirous. that it ſhould be fo, we are 
all of opinion that upon his conſent the Judgment of Op 7 
Common Pleas may be affirmed. But left this be brough! 
in future ages, as a: precedent of an affirmance upon a 
diviſion, we direct the officer to make the rule ſperial in 
this caſe, on reeital of the difference in opinion amongſt 
the Judges, and conſent of the party... . 
444. Bodmin v. Warligen, M. 23 G. 2: . Are 
appeal to the ſeſſions from an order of removal, there 2, des, and no 
being only two Juſtices, and they divided, in opinion, no order made, noe 
order was made, but an entry by the clerk of the peace ee agen 
that the appeal -was lodged, and nothing done in It, 8 
One of the pariſhes gave freſh. notice of appeal to the mdr a ſabe, 
next ſeſſions, when the Juſtices. proceeded in it, and nt feen 
quaſhed the order. Per Cur. The difficulty ariſes from 
the penning the entry by the clerk: of the peace; if hey | 
were divided equally in opinion, that was 2 ſufficient 
warrant for the clerk of the peace to have entered an ad- 
jourament, and it was his duty ſo to have done. Tf the 
X 2 parties 


. 
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ment: — . an Water which t 


parties will not oonſent to quaſh, both orders, 

conſider whether awe , cannot, ſend. it down to | 

entry of the firſt order amended ; and in t . 24. p 
2. fule was made) abſolute for quathing, , Mac 
Ky res bay pe Ages no ee, N Ut 


3463 * N | * * 4 $44 
© Newer of Syſflons over" their own Orders 
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K.. N Hilborw and Sh. me, Dent N. 
dane hy Fx 5 94: The court 6. quarter ſeſſions: of 
Vicated' 'by a ſub- 
— kn order the ſame feſfions, : "and both orders were 
dag the other, returned upon a certiorari, Holt Ch. J. Only the Tater 
thelaft only; order thould have been returned, ' If the hike of this 
bac. +. dg court diſliking oat judgment, ;ſhoyld- the ſame term make 
certiorari, — Afi Entry of two different judgments, we ought not to 

W return both upon . writ: of error. The ſeſſions is all 
one day, and the Juſtices may alter their Judgment | 
"Y time while it continues. 1 We. | 


225 4 f 
** 1 4 19 bab 


make a ſpeei i. ts drawn up ſoreially, in e ae A 
concluſion refer- nion of the court. coneladed ; and if the court ſhould 
ring to the det be of opinion, then, e. and it was held not good g ſor 
of K. B. the Juſtices ought to determine 1 Hy the other, ani 


make 1 ſpeci? tuſion- wk 4 the ——— 
ee Tous 29 3 5 aan} 


; 3 „2. 1 85 142-0. 2. Barr S. C. 


— had never gai — ſettlemen * the GENT their 
nn Jr uncertain. 3 the feſſtons had 
not rn ated the facts; they had ſtated only the 
br Eigene, e court therefore recommended it to the 


Ay Ts 


8 "FE on, both , to confem-that the order ſhould 


| down again te be: better ſtated. That this court could 
26 _ not judge of the place where the -paupet was born. Spe- 
cial orders of feſfionis were conſidered; the court ſuid, in 
the nature of ſpecial verdicts; which are not to ſtate the 
evidence of the fact, but the fac itſelf. 
44% K. v. ' Hiteham, Ii. 33 G. 2. The ſpecial: caſe 
Rated, That the bauper Thomas Death and Sine 


- © + vs 1 * 
. . 8 


Appeal te the Selon. 
being ſettled at N Ball about 18 years 280, let himſelf ſor 


4 year to Wilkam Death bis brother, who was a carpenter 
it Habu: That the brother was to pay him no wages, 

teach Him the trade of a carpenter, and to find him 
meist, dfink, Wiching and lodging; and the pauper was to 


| any brothers buſineſs in the farming way, and was 


*orditigly'\employed both as a carpenter"and in the farm: 
Tie he n The ſeſſions held that 
ie gained & fertlement by this at Hiithm. Mr. Norton mo- 
fn the Mſiphnilrias term to quaſti the order of ſeſfions; 


g. that the pauper appears to be a married u 

e hit Rs SO gain no fetilement by it,” 8 
on 
averhe' 


riet, Mt. who wen for the parih' of Ringfal, 
midved to order amended ot ſent back to be re- 
ted on vit, That the pauper appeared on the appeal 
de aff man at the time of the hiring. Tha 
the Words et and e his wife were inſerted by miftuile :? 
and the only queſtion was, Whether the terms of the hiring | 
2 fte leut 1 ement; rule, Cc. Mr? N 


were 
ten dn ſhewing 
oF tis being bel e vnmarried at the hiring, did ne 
peir either way in evidence; and urged, that the ſef- 
orders teturhed were records not to be contradia- 
ed — That it was vouſult where the caſe 'was 
inperfe@ty ſtated, to ſend it back to be reſtated. It had 
riever been Jotie where the "caſe Was pa 
under à notion of any part of it being untrue.” * , 
would be dangerous if witneſſes were to be re-examined, and 
the' caſe variel after it had been gone through; and with 
out further examination the es could do nothing 44 
it migtit not be compoſed of the ſame Juſtices, or if it 
le might remember nothing of it, and as the fact 
| . 
or alter the cafs.* The court ſaid” it was not proved at 
þ appeal that the pauper was à married at the 
e, which it was not on the affidavit againſt the rule 
177 It was to be preſumed be hy ng that 
miſtake” alledged was a proper ground ding 
back the caſe to be reftated, H fe hogld 2 f 
miffake in that particular. It was accordingly ſent 9 


and it appeari not to have been proved that the paypi 


or was not married. The words and Anne his wife” we 
ſtruck out. In Trinity term after, the defendants havin 
entered into à recognizance to pay cofts in caſe the in 


ule, produced arr affidavit, that the Fat * 


ake wid diſputed, the court would not mend 
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ter was determined againſt them, and the court of quar« 


ter ſeſions having returned an amended cafe upon new - 


X 3 evidence, 


„ Ake we de, 


E Mr. Scher mayed to have it taken off the TY 
inſiſting, that the, intention of the court in ſending back 
the order could anly be to have the fats, which appeared 
in evidence, when the appeal was firſt 1 more fully 
ſtated, and not to let i in the parties to give f freſh evidence 
and prove new facts. Aut the court was of opinion, that 
the Juſtices had gone right in re-examining the matter, and 


compatędd it to the caſe of a new trial. Mr, Sager then 
moved that the recog nis ance might, be 05 harged, as ho 
order at; firſt removed, wag not cot th 


new order was. Mr. Morton oppoſed % "The. hb. 25 

nounced; the rule, that this, order being made d 
4 96. eee ee, el. Bur. 
mae 50. . v. Page, 5 6. 3. O chat he arder of 
to reftate a caſe, ſeſſions made for cqnfirming an of apprentice · 
. A {hip for, binding 2, poor. * 2 955 the pariſh. of 5 — 


if it was an e. in he, county of Semerſet,. to defendant. Page, 
| e to ber reſtated, and-to, en . 


whether the. deſendant is an occupier. or on! Ly 4 baik 
The defendant Page. being A 5 to ſerzeant, J#; Inn, to 
take up, bis tithes, had a, pariſh apprentice bound to him, 
againſt which he appealed, and au. * the cauſe 
at the ſeſſions, ecke * the opi- 
of the court, aud — Nase the caſe. Pas 
| py IE of King e deans ans. ey ſta- 
—— ence on both | - Big and did not ſaꝝ w Page 
waz an ocupier in his own right, of the. tithes,. ar whe-. 
ther, he was 3 mere bailiff 10 ae n upon which 
the, caſe was ſent. 2 1. 2 re 8 and the ſeſſ.ons, 
without bearing any ed. that he was an oc- 
cupier, . I he counſel 4 * Page —.— the count, that an 
order might be made directing mM ſefiions to hear Evie, 
dence, which, was done accordingly in, the 7 — 
words, The court then ordered, that the order retu 
with the Certiarari, and allo thy laſt reſtated order retur 
Faber Hs A rule of this court, be ſent back to be re- 
640 te whether," and how, and in what,man- 
ner, 29 55 ndant is an occupier of the tithes, and to 
nge. as, to the fat. Mr. Pater Taylin was the only 
uitice who yoted for. hearing evidence. When the ca 
Was, before the * the ſaſt time to be reſtated, and 
upon making the laſt order, the court approved highly 
of his conduct, and teſented in very ſtrong terms the be- 
Nen of the other Ie fayiog, that-if any one 
wo 


4 


ee en ee ek ee a ta 


tilt that time : That, ber wendeinto big ſervice. on the. 


vice he * eee 
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Appeal to the Seſſions. 2 
would move for-an inſorm tion againſt them, they would | 
certainly grant it and that they had no right. to take 

ny notice of what hai paſſed hefort, far it was, in the 

nature of a' new trial, and they ought to have proceeded 

a8 if it was an entire new — L — bn — 
450. R. v. Fillices of: Suſſex; A. g G. 3. An ap c ion 
220 — — was regularly jeodged at the 2! Me ſeikens — 5 
Afichgeimas ſeſſions 1767, at Priorth, ami the Juſtices an orer to ſettls 
upon hearing — conceiving a doubt, ordered a ſpe- > Fecial caſe, | 

_ cial caſe to be made for! the opinion of . the court of fe ru. mean 
King's Bench. The counſel withdtew in oder 10 ſettle was inqavertently 

the caſe, but before they had come to any agreement, outned. 


the ſeſſions was inadvertently adjourned, and this cauſe 


was neither tetaihed nor ended. Upon theſe facts an ap; 
plication was made to the court of King's Benab ſot 3 
Mandamus to- compel the Juſtices to proceed in the ap- 
peal. By the court: Wen the Juſtices entertain a 
doubt, they may, without the conſant of the parties or- 
der a ſpecial- caſe ta be made. o When the Juſtices ſay, 
as they did here, that a. ſpecial. caſe hall be made, they f 
virtually ſay. that the cauſe: ſhalhbe ndjourned over till a 
caſe. is made and there fore the want of an adjournment 

ot a reſpite is merely the omiſſian of the clerk, and may 

at 5 time be ſupplird. Let a Mbadamus go immediately, 

unleſs the reſpondents will. conſent to a caſmme. 

451. R. v. Bray, M. 10 G. 3. The caſe ſtated, Vz cal; is feat 
That two Juſtices removed Jahn Hunt and Lin ahn * 
wife to; the pariſh of Bray,, which appealed againſt the or- 10 draw 4 coo- 
der, but the Juſtices: in-&fſions confirmed the order and even, is is now 
ſtated the following ſacts Torzthe deciſion of the court, of 8 * 
-King's Bauch: That on-Thurſday before Michacbnas day 1767, Jenceagain. 
-the paper Jen Hunt agreed. with Jahn Lee of the ſaid Sg 230 
pariſh of Brey farmer, as-a. carter to go inta his ſervice. 

on the Menday following, until Michaclmat 2768, for fix 

-_yuionass That at the time of the agterment, Jahn Lee, 

deſired bim to gu into his ſes vice befor MHmνιẽ e That 

Jebn Hunt ſaid it would notiſun him as hef was then in 
ſervice,” and that Jobm Ce replied} if he would come in- 

10 his ſervice un the faid Maden morning he would ſhift 


Monday accordingly: That dfichaimanday was the Sotur- 
day next after the-Thur/day on big he made ibe agree- 
ment: That at the time of che the Muper was 
in the ſervice of J Lauinof Stoke, under a con- 
tract which expired on Michaelmas day 1767, Which ler- 


4 


* 


- * 
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230 Appeal to the Seffions. 
SER That he continued in the ſervice of Jabs Lr till the day 
before Mithaelmas day 1768, when Jahn Hunt deſired 
leave of ſaid John Lee, his maſter, to go to ſee his re- 
lations” before he went to another ſervice : That his maſ- 
ter did deduct one ſhilling from his wages ſor that day, 
And paid him the reſidue: That ibe then went Say, and 
returned no more into ſervice of the ſaid Fobn Lis: That 
aid Jahn Lee on e that 
„if de quitted the ſervice before> AMicharmar day there 
might be i diſpute about his ſettlement, and'defired him 
do come back, Mr. and Mr. Manifie/d ia ſuipport of 
wdiee order of ſeſſions inſiſted, That though che order was 
drawn up with. à ſervice: to two perſons yet neither of 
them was à ſufficſent ground to reſt an; Nhe two queſtiont 
are theſe, 1ſt. That thete is à day wanting at the begin- 
ning of the year; Second, A day banting at the latter 
end. As to the laſt obhection, they contended that the ab- 


Forte ſence of day, in order ſor che leryanc to ſoe his friends, 
22 is 4 Faſonable occafibll/ of abſence; and! hall not vitiate N 
the ſerviee; and which was the ground of determination in 

tze King and ni That the King'and Good/fen'is u ftrong 
eaſe likewiſe on the ſame pdint; and the Kay and: M bit- 
church was determined an the fame becauſe there 
were no words of diſrharge made uſe ol. The ſhilling 
being deduRed' is only un evidenee that the pauper pur- 
„ - chaſed his leave of abſehee, and dos not prove adiflolu. 
„„ tion of the contract That 36 to the rfl, ohjection; 
tte ubſenee of the firſt day oo diſpenſed with, and 


ar tac... x * . | . . 
q purged by being received into ide ſervice again: That the 
| „ ee In. % - Hatfield correſponds very much with the 


| pfteſent: That all caſes with regard to an inſuſficient 
| n biring have been where the hiring has been aſter Afichael- 
| mas day, and could not by any reſerence be Carried back 
| | to Michaihmas. Mr. Dunning „ tomro: Whatever be the 
| fate of the ſecond queſtion; che firſt ground & clear, and 
| | and has its foundation in the *proviſfion” of an act of par- 
| Jiament ;- That the court has never "diſpenſed with ary 
| want of time at the boginving of the term: That the 
| principle of the decifion in Hatfield cannot be im- 
peached by the preſenywHaſe j but that the caſes of We/huord 
- Hey and Comb, und- mne Ning and Smith Curney, are de- 
ciſive agtinft che“ opinion! of the ſeſſons on the laſt 
point: That tune padper Thoſe the Sm, to be the day 
- that he might command, and be ſui" jurir on ; it is cer - 
1 tain he did not chuſe the relation to commence till the 
1 La, „* 
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tion of the time which the act requires to conſtitute, a 


Appeal to the Hollions. 


His 4nd: choſe caſes mentioned on the other ſide is this. 


chat this is ſuppoſed to he a, biring..twg days before, I. 


<beelmas, ſot the ſervant to enter two, days after,z and 


there-the ſervant hired two days after.: But the criterion 


upon which this caſe is to receive. judgment is, when 
the relation of maſter and ſeryaut, was to A 
was undoubtedly two days after Michaeimas day, being 


therefore an engagement for leſe than a year,z neither law 


nor act of parliament can ſupport it as a ſettlement. Mr. 
Kirby argued, on the ſame ſide, that it ws, no ſetilamęat 
for want of one day's ſervice at the end of the year : And 
that the caſe. of g Mas not in any degree like, the; pre- 
ſent, ſor there the ſery ant wanted Jeave one day to go to 


hire bimſelf at a fair three days before, the end of the 


years. Which: he thought a teaſonable requeſt, and, mean- 
ing to juſtify what; the ſervant, did, becauſe the maſter 
ought to have permitted him to do it: They ſaid, that 
his abſenting himſelf with à view to go LATE wa ſhould 
not vitiace the ſettlement; . for if, his maſter had permitted 
him to go, he might have received him again two days 
into his ſervice, and then it would haye been within the rule 


— 


of 4. diſpenſing of the ſervice during the, middle of the 


year: That, the caſe of the Ling and Whitchurch was de- 
termined, becauſe there were no words of diſcharge 
uſed z which imports, that if there were words of diß- 
charge the court would have beld it a diſſolution of the 
contract. Now in this cafe, words implying or pro- 
ving moſt evidently that there had been à diſcharge 


vvere uſed ; for the maſter deſired the ſervant to come back, 


and ſent to let bim know the inconvenience. of quitting 
his ſervice. That as to the ſecond, objections; That the 
Caſe of an exception for the harveſt month, and an ex- 
ception of Sundays are directly in point, that no diminu- 


ſettlement gught- to be diſpenſed with: Tbat if the 
intention of the parties is to explain the nature of be 


hiring, no ſtronget argument can be uſed than the con- 


duct of the ſervant who went into the ſervice on the M- 
_ day after Michaelmas, who is ſaid to have entered into the 
ſervice on that day - accordingly z which word. accordingh, 


- muſt; refer to ſomething antecedent, and can be referred to 


nothing but the agreement or hiring, which appears; to 
haye heen'for the pauper to become a ſervant two . 
ter Michaelmas day, and that he went into the ſervice. at 
that time, and according to that hiring- Lord Mansfeld : 
One point is clear that there muſt be a, hir ing for 2 eat: 


x now 
” . 
. 


ry 
% 
—— . 
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»zz | -—Appeaf tokhsSeflions. 
now the Juſtices have not found any hiring at all. If 
the court could draw any concluſion from the evidence, 
I ſheuld hold it to be a hiring for a year with a diſpen- 
fatior!. * This appears from the maſter's ſaying; he would 
ift until the Monday; and that the maſter underſtood; rt 
to de a hiring fot a Year there cannot be a moment's doubt, 
Tor otherwiſe, wHy tell him 4 he had better come back, as 
«© there might be ſome doubt about his ſettlement.” There 
Ebu!d-be no doubt About his ſettlement if the hiring was 
for leſs than a year, although the ſervice” was not com- 
plete; for then the defect of hiring, and not the want of 
ſerviee, would have prevented any ſettlement. The laſt 
Sdjection has ho ground to ſtand, the ſervant purchaſed 
the diſpenſation. J. An: The ſeſſions have only ſtared 
evidence, not facts; I think it ſhould de ſent back. If 
the ſeſſions had ſtated it as a genera} hiring, it might have 
deen taken to be a hiring for a year. It muſt be ſent 
back. Mr. J. Wills and Abu ft of the fame” opinion, 
This caſe was ſent back to be reſtated . The Juſtices at the = 
ſeſſions refuſed to heat any evidence ; but having the ſoſ- 
_ fions order read to them, they ſaid that they would dra 
the concluſion, and ſtate that the pauper was hired for 
A year; upon which the counſel for Bray moved the court 
of King's Bench, that the order ſhould be again ſent back 
to be reftated, and that the Juſtices' ſhould be directed to 
hear evidence; and a rule nj; was made upon ſhewing 
eauſe. Mr. Dunning and Mr. Kirby inſiſted in ſupport of 
"the rule, That the Juſtices ought to have heard evidence, 
- becauſe/it was impoſſible for them to ſtate facts without 
it ; eſpecially when three Juſtices who had not heard 
what paſſed at the former ſeſſions were preſent, and the 


- refuſing the evidence was highly improper in this caſe, 


| becauſe the chairman and another Juſtice declined giving 
any opinion as to the manner of reſtating the caſe, 
merely beeauſe they had not heard any evidence, which 
fat was verified by affidavit, upon which the rule was 
made. That the doubt with the eourt "when the order 
- was ſent back was, whether the man was hired on the 
Monday after | Michaelmas day, or the \ Thurſday before, 
- which could not be ſtated” without examination: Phat 
the ſending back an order of ſeſſions to be reſtated,” is 
like à new trial, and was ſo conſidered by the court in 
- two cafes alluded to below: That the order reftated, 
imports to be the order and opinion of them who refuſed 
to give any opinion, 'as well as thoſe who had expreſſed 
their opinion that it ought to appear, that their opinion 
. 1 Was 


——— 


2 on "evidence, the contrary / whereof enpreſoly 
| member ought to de permitted to 
125 his. 0 ige, and "that the courtLof King's Beach- 
has often ſuppoſedl that one member dr of 2 churt 
heh 


t have” chaz the opinion of i the 
been” ted to receive: that information-which- 
he 
ways imply u rehearing ; bur 


a right to: That che od for does al- 
© in this enſe, 


the ach n ' Havihg-been aſtertained by a ſtanding to all 


the evidence which could ſetthevit, u ibe rule 


preſz d, upon dne . — of R. v. Page, and Rove 
tcham. e r. Mansfield on then other 


ſide produced an ** ſtaring, that no new evidence 
wis offered fo the court of quarter ſeffibns : That che ma- 
jority of Nelliees” pref prefe nt were" preſent at the ſormet 
ſeſſions when tlie evidence was gone into; and they oon 
rended, that there could be no nem facts toi examine any! 
Einen, for the only difficulty! the court of King's Beach: 
had, when the caſe was firſt ſlated, was, becauſe the Jus; 
ices had yot” drawn the conc:ufion- from the evidencap 
hich they the King's Bench could nordo; and that 
the'caſe Mould be returned for the ſeffions. to dram the 
conclufion, and to do chat only, and not examine; the 
evidence again: That it would be of bad conſequenee if 
they were to de permitted to te- amine the evidetie, ſor it 
would de introductive of perjury, if he party havi 
diſcovered the defect of their caſs;wascallowed: tocawe 
kis cauſe; Wes reinſtruQing or gaihing = witneſs. 2; [Thar 
it would particularly —— preſent caſe, for 
the Ae 7 bad ſwarn to an ãgeement on Thurſday before 
 Mithaelmas day, and the view of ehamining afreſh, was 
de make kim wear 66 c bin two days after Michge/mas 
day: That it wis probable uh be induced to con- 
tradict the — he had before becauſe he had 
been in the eſion and-cuſtody of the appellahts,{,who. 
could only Wiſh is have bim exaniined, had they imagiged 
his eyidenc#whuld differ tn what, he had befora.fworn 
tot Fbut me orden in the and Page, dire ed them 
to ſtate in What manner he was bailiff: That in the 
iy Hittham;"the court wf opinion, that thx — 
of © e martiagę ſhoutd be tried. Lord Man feld: 
was no — offered, and I think it would. de — 
zus to examine the pauper again; after he had been in 
e cuſtody, und under —_ influence of the appellagts, 
and I therefore think the Juſtices have done extremely 
right, It has been Sn n a new trial. l 


court, if 


| mar, When he ha ſworn. to the 


Appen 10 the Sefions; 


iv nbe libe a net trial 3 here it is not like one, the E 
concl 


tioeb had nothing to do but to draw the 
which de Ttould not do; and about which, if I bad. 
hrurd the evidenet 1 ſhould, have no doubt, Where the, 


cuſe is ſent dom for ĩnſormality only they muſt not hear 


ehen newievidence ; hut here was no fad freſh, evidence 
tehdered: To bat purpoſe ſhould the pauper have been 
examined? To ſay that he agreed two days after 4x 
agreement'the Thur/dey 
betore- would be 4 „In the 
oaſes "referred to, , evidence We nece! 
clear up the doubt abbut Me h facts * wg 
doubt/iav to the ſadt, but a goneluſton w. to 
be drawn rom the facto, which the Juſtiges e Lt 
mo queſtion is at an end'g for I never. had any dowht. 
of e being 's hiring -and ſervice, for a year; Brie his 
Inrdſhip:gave bis teaſons for thinking it 1 8. hiring 
and ſervice ſov a year, Which were 72 the ſame as. 
thoſe advanced by Mr. Mirgfeld aud Impey-. The, 
ather Judges being of - the. ſame opigion with his; lord. 


ip we ae Mr; e e rag 


that de ing 1 regrns be diſcharged, which the 
nn. on doth: hides; dec to. be. 
Nip ai ”% 
1 Bae, The pariſh of 18 
rere the. payiſh of — 87 
Mun attempted to ſupport their onder, b 22 proving 2 
hiring aad a ſervice in Bamworib, but; e 


ol opinion chat no hiring was proved, | quaſhed — de rt 


But' that opinion being not ſatisfactqry, lathe 
the Te ing 


Nutley deſired a fpecial-caſe upan she g 


and ſervice; the cquhſel-on.the other 
tant thei King's Bach would! be of „I 
dravoured · to quaſh the order of . removal, WA. 2 
ſore the Juſtices at ſeſſions another bicing 8 1 
Iisfield; ſubſequent to that at Boxtwerth f Hut the J 
tices being of opinion, that the evidence produced was not. 
admiſfible to prove the; ſettlement, doth, points were, 
ſtated: for the opĩtmion of the, King's Bench, in the man- 
ner following: It appearing unto the goutt, that 
weeks before Aficharhmas about 34 or 

Page, was hired in tlie 23 R, any 

deceaſed (father of Fobn Merrat the pauper; which 
ſaid Fohn & is the kuſpand of Elizabeth, and father 


of Fobn, William, Anne, and Richard, mentioned in the 


% e of wy 
Worin, 


CR th, ern I ind dx, and th 
the (aid, hn Page 755 the fai T. w/e 155 
the year : a9 Argo carter 3 id Thomas 9 7 
then laid "Page ahd Maths Mere at left the ſerv! c 
(aid Smith, and he, Page, "receivel his year's ges; 

£97 Wlerrat | the pauper N never aired any {ett Kurt in 
bis own ri bt: | That Richail widow of fel Thomas 
Arat depofed, that ber late huſband, the "Ffichaelmas 
Jay in the morning, after the ſaid "Thomas Merrat left the 


ſel vice of the (aid Thomas d mütb 2 af We wer. 
woe hef he bad hired hirfelf to farm Toba Smith of the 


pariſh of [iifield, and had 7 old her * ke” 
Tak the ſervice. of the ſaid 7 hh hn the Seri, of 1 L 


Fee 


Nie, 
at In haelt in con ſequence o 18d 
ne continued in bis ſervice * ere . Kb 
the Micbhaelmas . ich tine, uk. "about ; 
month before Mithaelmas day, tue laid Smith” tütned hi 
going; and he alſo told her, that he was ſo turned 4% be- 
"cauſe | be ſhould not gain 2 ſettlement in the pariſh of Meld. 
but dich not tell her that the {tid Jon. did give that or 
any other reaſon for turning bim awa nd the raid 
Rachael further de poſed, that ſhe + Age de: the ſaid 
' Thomas Merrat at Eger, in the vey n whitH de told ber 
he was in the {ervice of the faid John Smith, and that he 
twice ſaw bim during the faid \ — i the ſervice 4 015 faid 
2 And during that year until his being turned f 

e considered him in the ſetyice of the faid Fobn > Tha 
"fo. much of the ſaid Rathael. Merrat”s evidence s 9 
to the declatations of her hufband, being confidered 
the court as à mere hearſay, was reje ected as Hot being "4 

miſfible evidence. This court is 0 bras 9 doth ad- 
judge that the ſaid 2 order be e Upon ſhew- 
ing cauſe why the order of ſean thould not be . 
it was contended by Mr. Teen and Mr. Mansfield : Firſt, 
That the ſeffions having ſtated only evidence, FT having 
thought that evidence inſufficient to prove a tiring. in 
"Bontworth, the court could not infer the fat of it, When 
the ſeſſions below thought the evidence did not prove it: 
That it is the province o the ſeſſions, and not of the 
King's Bench, to draw concluſions from evidenee. Se- 
condly. That if the court” Iho ſhould be of opinion, chat yo 

ate 


wy poo enero wwwawwc 
* 


„pes th GeStlfidns _ 
fats of the Lale would warrant 1 opinion, bat « (enfe- 
r ky. the, digng and. fer 
2 the ue Aber in that pariſh, yet, that 23 
_ | 03: he evidence to prove A rs) 58 

E 


ment in Id, which was improperly. rejected beca 
hearſay, Fre ought 10 ſend 9 R ack to the 
feffions and direct them to heat and receive. the evidence 
'of Rachael Merrat, as to the declarations of her buſbahd. : 
"That Tuch evidence ought to be admitted in. à caſe cit- 
<cumſtanced as preſent is, and that in fa it is the conſtant 
practice of other ſeſſions, to receive ſuch hearſay-:- That 
Lee R. Green- the caſe of R. v. Inhabitants of . Greenwich in 1 Bury, S. C. 
wick. came. before the court of King's Bench, upon hearſay evi- 
"dence only ; That the court ſent it back to the ſeſſions for 
the ſingle purpoſe of ſtating, where the paupet did in fact 
refide de at Greenwich z, the order having been ſtated 
only, that — might have teſided there 40 days: That 
the court would not have ſent it to the ſeſſions, if they 
bad not thought hearſay evidence admiſſable, that bein 
the guy evidence which could be had in the- cauſe. Lo 
"Mansfield interrupted Mr. Dunning, Mr. Kirby. and Mr. 
Groſe, in arguing that the ſeſſions order ought. to be 
quaſhed ; and deſired us to apply ourſelves to prove that 
in the manner the points were ſtated, that the court could 
gquaſh the order of ſeſſions: For he ſaid, be might have 
deen of a different opinion from the ſeſſions ; ye as they 
thought the evidence upon the firſt part of the caſe did 
not amount. to the proof of a hiring, which is a fact ari- 
ſing from evidence, he did not ſee how he could decide 
upon the evidence, it being the province of er 
to draw concluſions from evidence, not the buſineſs of 
the court above: That ſecondly, the order ought to be 
ſent down, becauſe they had refuſed evidence, which they 
ought to have received. In anſwer to both theſe obſer- 
vations it was contended, firſt, That if the court was 
of opinion that the evidence which the ſeſſions ſtated, and 
believed, amounted to a clear proof of a faft, which the 
ſeſſions thought it did not, the court had a right to cor 


rect any improper concluſion of theirs, as well with re- 
ſpec to a fact ariſing from evidence, as from the reſulting - 


from fact: That if it were otherwiſe, great injuſtice 


would frequently be done: That it is eſſential to every 
Kon to correct every kind of error Which 


appellant juriſd 

inferior juriſdiction falls into: That if the ſeſſions had 

diſbelieved the evidence, the court then had no right to 
over- rule their opinion: The ſending down the caſe en 
aniwer 


0 
igen -4 


Appeal to the Seffions. 


anſwer no uſe,” if the court could not ultimately correct 

the opinion of the fefſions upon"tHis" point, becauſe'the 
evidence muſt be the ſame, and the opinion of "the 
Juſtices muſt be ſo too, confequemtly they would return 
the fame caſe; and if the court could not correct their 
opinion, the court would clearly ſce u pariſh ſuffering in- 
juſtice from the deciſion of a ſeſſons; and 
not, according to his lordſhip's opinion; be ableto do 
them juſtice, by correcting the juſtices miſtake. As to the 
ſecond point, it was admitted that the evidence of the 
widow reſpecting the declarations of her huſband was 
admiſſible z but it was inſiſted, that if there could be a 


would 


457 


m_ reaſon why the Juſtices did not think a ſubſegquenm r 
th P 


ement proved by that evidence, the. court niuſt, pe. 
ced in their opipioon 


Nannen Ter A 


ſume that. the ſeſhons were influenced in the 
by that reaſon, and not by any abſprd one they bappen 
to give, eſpecially as they are not required to give any ges- 
ſons for their deciſions: That here was a good reaſon for not 
paying attention to that evidenge, namely," that though 
the huſband pretended a fraud in the r's tutning 
him away, yet that was mere apprehenſion of his own 
at moſt, from which no fraud ought. to be. collected 3 or 


rather it was an apology he uſed to his wite ä for l 
\ knowing, that, he had Fog LEES 
is ſort N 5 4 | 


ving been turned away, we | 
ſomething to deſerve it; That in this caſes 

argument was well founded, | becauſe. it was expreſliy 
ſtated that the maſter did not give chat region] turn} 
him away; ſo that at beſt it was a groundleſs, 
the ſervant, which by no means 15 
enough to prevail upon the court to believe a grols 
fraud had been committed by the maſter z, That this 3 
the caſe, the ſame argument was ſuggeſted as in the | 


by 


N 


un 


% . 
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point, namely, that it would be abſurd, to ſend down 2 


caſe to the ſeſſions to hear that evidence, which when 
heard ought to have no weight. — Without ſuffering any 
obſervations on the ,caſe of Greenwich cited on the other 
ſide, Lord Mansfield ſaid be was ſatisfied that a clear 
hiring ,was, proyed, and that though the evidence te- 

jected ought to be received, yet it would only produce 
more litigation and expence, and muſt have the ſame 
effect ; he ſaid he thought the order ought to be quaſh'd. 
Mr. Alen was clearly of the ſame opinion, and that to 
be ſure the evidence of the woman ought to have been 
admitted, but ſtanding alone ought to be taken as in- 
concluſive, eſpecially as the apprehenſion of the ſervant, 
as to the reaſon of his being turned away, TS 


ould, have , weight 


urmiſe_ of 
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be well founded ; Tbst if the Caſe was to be "FRAY 

ſeſſions for them to receive the evidence, and ot conclude 
pon it asevidanceof the hiring and ſervice at //sield, which 
he thought. they-ſhould not. do, it would be productive of 
Eexpence without any advantage, nf he thought therefore 
the ſeſſions order. ſhould be qua Mr. J Willes ab- 

* ent, Mr. J. Abart being of the wh opinion, the xule 
— — en ſeſßons andy quaſhed. 


Effet of the determination of an Appeal. 


Sr. Michas! Bidenbam| 100 King fon - Bow 1 
margin . 3 falk. 486. Order for th — 75 of J. 8. 


was quaiked at from A, . Bedotham to Kin on Bawſey, was on appeal 
gen pt rn quaſhed at the feffions. — obtained an 
to C. . orfler of Juſtices for his removal to D. and now a motion 
was made to quaſh this order, becauſe the reverſal upon 

"appeal of the order of fremoval to King flon Bowfey' was 

concluſive _ the CIT of Bidenham, againft all the 

world. Per The determination upon the appeal, 
8 parties, ought not to bind as to a third 


2 pariſh which was no pa 524 U $27. 
2. rr b, fe ind Nele : gte; fen . 
om 0-1-8, A poor mar was femoved by an order of Juſtices to 


cannot remove Shengfield, which upon appeal was confirmed; afterwards 
po 9 "Shen fel ſends _ by an" Voter to Swanſcomb, which 
Tannen at C. WAS quaſhed, be 155 = Ar of the oder 
ſabteqvent to the on the l. how apainft all the 
1 world to ſay that it 4 "Hot "the place of his laſt legal 
» D ; for the Juſtices cannot remove but to the 
Place of his laſt Jegal fettſement z and ſhewing any later 
| | place of ſettlement will diſcharge the order on | 
11 peal, and the deverſity is between an order diſcharged 
11 and an order confirmed, or not appealed from. In the 
| "firſt caſe the matter "is at far , as "to all places to 
1 which the pauper was ſent, fc, upon the appeal), 
N N was determined not to be the place of If his laſt le 
N ſettlement. But in the latter cafes,” the place to which 
8 be was ig Mine! — , and the order 4 and conclu- 
F five as to a ariſhes 1 Vent. 510. 1 6 Mad. 
| 269,717, 2 Salk. Ld adhd 
| 455. South 4 and Braldon, M. 9 Ame. 2 92 
605. On an appeaſ to the (eflions they diſcharge the 
order of Juſtices, and motion was now made to ſet aſide 
the order of dichatge, becauſe the Juſtices in ſeſſions do 
not ſay whether they * it for form or on the 


mer its, 


— — ——ͤ — K — 
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; * zm is not bound. Note the differs 
,merits, for if it was for form, the pariſh is not bou „ [cen 3 
firming and re- 
r Cr. o courts are bound to expreſs the reaſon e fins orders 
Per Cur. N bound preſs the reaſon 6! of 
Juſtices for form, 


but if on the merits, the pariſh is diſcharged for ever. 


their judgment in the judgment, and if it was otherwiſe 
held in the time of the late Ch. |. (Holt) it paſſed without 
due conſideration. The reaſon of their judgment m 


be collected from the record; as where judgment is 


arreſted upon an inſufficient indictment. If the ſeſ- 


ſions reverſe the firſt order, and that being removed 


appears to be good, this court muſt intend, that it was 
reverſed on the merits, and affirm the order of ſeſſions. 
If the ſefhons reverſe the firſt order, which on removal 
appears to be not good, we muſt intend that it was re- 
verſed for ſorm, and affirm the order of ſeſſions. If the 
ſeffions affirm the firſt order, and that appears to be good, 
we mult affirm” the order of ſeſſions. But if the ſeſſions 
affirm the firſt order, which on removal appears to be 
bad, this court "muſt reverſe the order of ſeſſions, be- 
[cauſe it appears naught, 7 © eee | 

456. The ſeſſions quaſhed the original order for in- 
ſufficiency, when it was ſufficient, and the order of ſef- 
:fions was now quaſhed for that reaſon; Poor  Sett; 
56 | is 


| 457. Meyer Hanger and Marden, H. 18 G. Peer: 


Sett. 160. If an order is quaſhed for form at the ſeſſions 
which is a good order, and after they ſend the party 
back, yet the order being good it is final, and a bar to 


all ſubſequent ſettlements. 


Orders of Removal ſubſequent to an Appeal. 
© 458. Thackbam and Findon in Suſſex. H. 12 V. 3. Sal. 


489. A poor perſon was removed in 1694 from V Starring 


to Finden; Findin does not appeal; in 1700 the man comes 


to Thackham, and Thackham ſends him by order of two 


Juſtices to Finden. Findon appeals, and the order was 
diſcharged, All three being now brought up by Certio- 
rari, it was moyed to quaſh the order made upon appeal; 
and urged that Findem was bound by the firſt order from 
Wet Searking to them, from which they never appealed, 
with reſpect to all the world, and ate concluded to ſay that 
the place of his laſt legal ſetitlement was not with them; 


| but in reſpe& to the diſtance of time the court could not 
tell, but he might have gained a_new ſettlement at 
_Thackham, and that might appear. to the . Juſtices, and 
they might have good ground to diſcharge, the order of 
the two Juſtices, Then 9 offered to produce 


its. 


0 — * 
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an affidavit that there was no new ſettlement proved, 
but the court held, that they could not examine that by af- 
fidavit nor inquire thereby into the reaſon of making the 
order; ex matione Mr. Shelley. 12 
| If « oper is 450. Alderton and Felingtowe, MH. 4 G. Vin. Abr. 
upon appeal et- Rem. 467. Two Juſtices made an order, dated the 19th 


— — , rae April, to remove a man from- Brandſay to Alderton, which 


- , thenceby a tub. was ſet aſide at the next ſeſſions, upon the 1ſt of May 


—— ——_—_ 


* 
— 


— — on rote 
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I next another order of two Juſtices was made for the 
be had gained an- removal of the ſaid man from Brandſay to Felingtawe, upon 
6: her ſertlement. which there was no appeal: In September next there was 
an order to remove the man from Felingtowe to Alderton 
_ aforeſaid. The court now was moved toquaſh the third, 
becauſe the ſecond had become abſolute, there having 
been no appeal from it. The counſel on the other fide 
agreed that the ſecond order bound all perſons as to pre- 
ceding ſettlements; but infiſted, that it ought to be in- 
tended, that the man had gained a ſubſequent ſettlement 
at Alderton, between the ſecond and third orders. But 
the court held, that ſeeing the man was fixed upon A. 
derton by the ſecond order, if he had gained a ſubſequent 
ſettlement in Alderton, it ought to appear, and for that 

| reaſon quaſhed the third order, 7 
The court will 4660. Fallen and Carleton, T. 9 G. Str, 567. Two 
not preſume ® Juſtices ſend a poor perſon from J. to C. on appeal the 
hire month,, Order is quaſhed, and at three months end, two Juſtices, 
without ſhewing any new ſettlement fince the Jaft order, 
make a new order to remove him from F. to C. a ſecond 
time, Per Cur. The laſt order muſt be quaſhed. The 
caſe of Barrow v. Ingoldſby, E. 11 Ann. was at the diſ- 
tance of nine months ; but the court quaſhed it, becauſe 
there could be no inconvenience in putting them to ſhew 

a new ſettlement, Same reſolution. Fort. 327. 

Court will not 1. Capel and W:/t-Pecham, M. 12 G. Fort. 327. a 
intend anew ſet· Ant onde of removal from Cape! to Wefl-Pecham was 
— quaſhed at ſeſſioys on the merits, and four years after- 
wards another order of Juſtices is made to the ſame pur- 
poſe as the former, and it was inſiſted, that the court 
Z. R. would "intend a new ſettlement in four years. 
Per Cur. Here is a judgment, that Petham was not the 
place of ſettlement, and as long as that is in force, the 
Juſtices have not authority to ſend to the fame place, 

unleſs a new ſettlement or a good reaſon had appeared 
in the order, as a foundation for their authority. Wo 
If a certificate- 462. R. v. Ofgathorpe, E. 19 C. 2. 2 Str. 1256. A 
1 certificated perſon was removed by an order of two Juſ- 
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4 Mees from D. to O, - which on appeal was diſ- able, and that 
* charged. He was by 2 ond order ſent from D. — 


Oatborpe, as a certi man; upon appeal it appeared, warde be remo- | 
that the firſt removal was before be became chargeable, ved when cu, 

0 and the ſecond after he became ſo; and the ſeſſions con- .. 

| firmed the ſecond order of removal. Exception was 

taken to theſe laſt orders, that a removal is final, between 

the parties. | Salk. 492, 524. Per Cur. So it would be 

if the ſpecial matter did not appear ; a certificate perſon 

cannot be removed till he is actually chargeable, a re- 

moval before that is premature. The conſequence of 

which is only, that he muſt remain till he does become. 

chargeable, but not to make a premature removal. final, 


for ever. 1 Burr. 8. C. 261. 1 Ent obs 
463. R. v. Sutton Et. Nicholas alias Lutton, and R. v. 
Leverington, T. 21 & 22 G. 2: Burr. 8. C. On Wed- 
neſday the 8th of May laſt, a motion was made by Mr. 
ord, to quaſh an original otder of ' Juſtices made for 
the removal of John Bunting and Elizabeth. his wife, and. 
their four children, from Leverington in the / of EH, to 
Sutton It. Nicholas, otherwiſe Lurton in Lincolnſhire; and 
alſo the order of ſeſſions. made in confirmation of the 
ſaid original order. He objected; that they had been 
removed to Leverington from another pariſh, via. Sutton St. 
Mary, by a former order of two Juſtices unappealed from; 
by which order he urged; that the pariſh of , Levering-- 
ton was bound down, unleſs ſome ſubſequent ſettlement 
appeared, And he moved at the ſame time to//afficm. 
the ſaid original order mage for removing them from 
Sutton St. to Leverington, and alſo; the order of 
ſeſſions made in confirmation of it. Mr. Fo/ter now ſnewed 
cauſe, and would have bad the court preſume that à nem 
ſettlement had been gained, and he cited 2 Salk, 489. be- 
tween the inhabitants of Thactbam and Findon as a caſc in 
point (here the court did preſume ſo;” and 2 Sali. 487. 
between South Cadbury and Bradden, to prove that the 
«© Juſtices are not bound to ſet forth their reaſons in theic 
« judgments,” Mr. Ford in reply ſaid, that a new ſet- 
tlement ſhall not be preſumed, and he cited a caſe in 
Trin. term 1732, 5 C6 G. 2. between the pariſhes of 
Horfington and North Fellerton as in point. Beſides, the 
ſecond removal in the preſent caſe is. ſo very recent (only 
four months) that there could be no time to acquire a new 
ſettlement, An exception was then taken by Mr. Hffer 
© the original order, for removing the paupers from Sut- 
n Nee fl 401, 


e 2. 
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ms St. Mary to Levrington; uin. That two of the children 
appeared te be of ſeven and eight years of age, and it 
| -was not ſtated that they had not gained a ſettlement or were 
not ſettled elſewhere, But, Mr. J. Deniſon and Mr. J. 
Fifltr (the only Judges in court) concurred in opinion 


(s to this exception) “ That children of ſueh under 


« age cannot be ſuppoſed to have gained any other ſet- 
e tſement than the derivative one from their father.“ 
And as to Mr. Ford's objection to the ſecond removal 


(namely, from Leveriagtun to Luttan) they obſerved that 
the removal to Leverington''was in Juh 1747, and un- 


appealed from ; and the ſecond order was made in Ne- 
vember 1747 3 now the firſt is conclufive, as not being 
appealed from, and there is not a ſufficient length of 
time to preſume a new ſettlement: And they mentioned 
xz reſolution to the ſame effect about ſix years ago; it was 
between tae inhabitants of Gadalmin and St. Michael's 
Winchefter, p. 15 G. 2. and was in point with the preſent 
caſe. . Per Cur. The ſecond original order (for removal 
of the pauper from ing ton 2 the order of 
ſeſſions confirming it were quaſhed ; and the firſt ori- 
ginal order (for removal of them from Sutton St. Mary's 


to Leverington) confirmed; but the order of ſeſſions made in 


confirmation of this original urder was quaſhed. 
Note, Tbat the firſt original order of two Juſtices 
was confirmed by the ſeſſions, though never appealed from. 


And Mr. Fs/ter, the counſel for Leverington, praying to 


have this confirmatory order of ſeſſions quaſhed, and the 

other fide not oppofing it, this order of ſeſſions was 

quaſhed * as being a voluntary, and as it were an extra- 

judicial act of the ſeſnions, to confirm: an order which 

was not complained of. It was agreed that one reaſon of 

mentioning the ages of children in orders was their 

not being removeable from their mother at a very tender 

nage, (viz. under ſeven) but to he ſent with her for nurture, 

S. and his 464. K. v. Bradenbam, E. 29 G. 2. 2 Burr. 8. C. 
mover from A, 394. Two Juſtices remove J. 8. his wife and children, 
to B. but the from Thame to Bradenham, in December 1754, and the 
order i: quaided next ſeſſions diſcharge that order; J. S. running away 
and his family in March following, two Juſtices remove the wife and 


3 children again from Thame to Bradenham, as to the place 
of cher legal fe- Of their legal ſettlement, and the next Eafter ſeſſions 


tlement, but | a ' 
without ſtating a *® The very ſame thing was done inthe caſe of Godalmin and St, Michaels 
new ſettlement, in Winchefter, The order of ſeſſions which confirmed the firſt original order of the 
iſt of Necember 1740, was quaſhed, beczuſe it was not made upon appeal; tor 
which reaſon it was agreed by the court and counſel to be 4 void one, 

con- 


CO ——_— * 


the ſecond order. of. feflidns quaſhed,, See . e. 


confirmed their order. Mr. Juſtice Peniſees (the Chief, 
Juſtice being abſent), If there had been time to gain a 

new ſettlement, the court would not intend or preſume 

it; hut it mult be ſpecially ſtated, and it was fo deter- F 


mined in M. 4'G. 1. between the pariſhes of Alderten,. - 


and Felingtawe : So if it was her ſettlement, and not her 
huſband's, that ought to be ſtated : It ſhall not be pre- 
ſumed. Mr. J. Fofler : It is final upon the ſame pariſh 
who'obtained the firſt order of removal, if quaſhed upon 

ppeal an the merits ; for an order quaſhed on appeal on 
the merits is concluſive between the two pariſhes ; if 
confirmed on the merits it is final and concluſive upon 
the appealing pariſh againſt all the world. To prove this 
he cited the caſe of Honiton v. St. Mary Axe from a MSS, 


of his own': Therefore, unleſs a new ſett 


to haye been gained, this is concluſiye. Per Car, The 
firſt original order muſt be quaſhed, and the firſt order 
of ſeſſions affirmed, and the ſecond urdet of. Juſtices; and 


6 


465. R. v. Beule, E. 30 G. 2, Burr. 8. C. 4 ee 
The E was removed, by order of Juſtices, nage Ten ER 
Raxterley.to. Staurbridge, which on appeal was diſchprged;to B. by an or- 
Then, Baxterlzy, removed him, to Bentley, and Bentley upon N 
appeal offered to give evidence, that the pauper bad A. removed hm 
gained à ſettlement at Stourbridge, ſubſequent to the ſettle- 10 c. which we, 
ment which they acknowledged he had gained in Bentley. wg au — 
The ſeſſions refuſed to hear this eyidence, becauſe the give evicenc- of 
ſettlement ſet up in Stourbridge was prior to the „ » 
appeal made, by Stourbridge, and confirmed the order of ove grined at C, 


removal to Bani. Lord Mas ft An order confirmed 


on #ppeal%toncluded all the wrld: It is à fait inſtztuns 
ted, and determined by a court having per junſdic= . 
tion, and between all proper parties, For the parihes, ; 
and the pauper were the only proper parties. It is eſta- ee 
blichiag one certain fact, which when aſcertained tegards ROW 
all the world; and is not to be conſidered in the light of 1 


a ref inter ulios alta.” So the finding that ſuch 1 one” e 
was the father of fuch a child, or the fact of a marriage, 

or that a perſon is exeeutor by ſuft properly ĩnſtituted in 

the ſpiritüal gohrt; in all theſe caſes, when the fact is 

once eſtabſiſhed by proper fridges, and between proper 

parties, it is a truth which regards the whole world: 

But an order diſcharged is ouly a kind of negative find in,, 
that ſuch'a ſettlement is not the laſt legal ſettlement: n 

does this eſtabliſi the affitmarive, namely, What is the laſt 
e bag e eee eee 
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third pariſh not party to the ſuit to give what evidence th 
can, becauſe it would otherwiſe open a voor to much wr 
luſion between pariſhes, The ſeflions in ſubſtance have 
ſaid no more than this: Upon the caſe made out to us 
the pauper is not ſettled at Stourbridge ;, but this ought 
not to conclude the third pariſh from givin what evi- 
dence they can to diſcharge themſelves. An nothing is 
more common in ſettlement caſes, than for one pariſh to, 
be able to get an evidence, which another pariſh could 
not produce; and the other F e the . 
was quaſhed. | 


m 


Pariſh. appealing, andthe Seſſions being in 


different Counties. 


7 5 5 this) 


54665 Caſe of th pariſh of Honiton, &c. M. 8 1. 31 


The ſeſſions for 


the county of A. Comb. 401. Order of removal from Honiton, in the county 


queth an order of of Devon, to S. in the county of Somerſet, was reverſ 
» from at the ſeſfions in the county of Devon. 2 two Jt: 


B. in that coun- 
22 to C. in the tices in the county of Samer ſet may by order remove him 


| 2 | £0 Honiton again, for it is but an 4 of the order 
Two Nee ſeſſions, which could not otherwiſe be done, becauſe 


are then to re · 
= 1 * it is out . the juriſdiction of the court of ſeſfions, 


Pauper returning tothe Pariſh. 
67. R. v. Hall, H. 3 l. 3 5 Med. 163. An 


8 


Order of 2 order of Juſtices to remove a —— 2 A4. to B. was 


fortheremoval- quaſhed àt the ſeſſions: Aſterward 1 a 22 72 


quaſhed by an brought, the order of ſeſſions was quaſhed, and the firſt 


order of ſeſſions, order confirmed. The pauper went from B. to A. and 
. cated in the Juſtices apprehended that they had not authority 
K. B. Thepau- to ſend him to the houſe of correction, being of opinion, 
Tenn B. te , that the firſt order was not before them, having been re- 

moved by certiorari. Per Cur. Let the Juſtices have the 


former rule of court ſhewn to them, and the order of the 
two Juſtices, and if they refuſe to puniſh the perſon aſ- 
terwards, then move the Court upon an affidavit of the. 


matter. 


If paper goes _ 468. R. v. Broadchalk, H. g M. 3. 2 Salk, 481. Tus 


to the pariſh Juſtices make an order to remove 7. R. from Rowborough 
— 82 to Broadchalt, which was confirmed at the ſeſſions; af» 
+ order of removal ter this, R. came into the pariſh of Downhead ; where- 

confirmed by an upon 


ſettlement— There is all the reaſon in the world ta let! in 4 


1 
W 
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upon two Tuſtices reciting the forme; order and confir- then it is the 
ae e him to Breadchalk; and it was objected to 2 — 
this order, that it did not appear that one of the Jul ovedienceto their 
tices was of the quorum; to which it was anſwered by A _=- 
the counſel, that it was not neceſlary in this caſe, this not a thirdvaridh, 
being an original order, but an order made in purſuance two Juſtices may 
of an order of ſeſſions. Per Cur, If the pauper goes u hig. 
to the pariſh ſrom which he was removed, the ſeſſſons muſt 
ſee their order obeyed ; if he goes to another pariſh not 
concerned in the appeal, then it is proper for. two Juſ- 
tices of Peace to remove him to the pariſh where he was 
ſettled by the ſeſſions, by an original order; but it muſt ; 
appear therein, that one of them is of the quorum. * 
cr unſhed. f P 5 
a * R. v. Long-Critchell, M. 12 IW. 3. 2 Salk. 489. « dd not © 
A man was removed from the pariſh of A- Hallnus to the — 
pariſh of Long - Critebell; he then goes from Long- Critchel ET 3 
to P. then ſeveral orders were obtained from two Juſ- muſt be removed 
tices by way of execution of the firſt order, to move him bock 2 20 
from P. to Long-Critchill, but were all of them quaſhed ; . 
becauſe P. ought to have made an original] complaint, 
and upon that have got an order, for P. is a third pariſh, 
towards which Long-Critchell is not bound by the order of 
removal from Al- Hallows, but may conteſt the right af 
ſettlement with them, 3 oy 


Returned, 


470. Baldwin and Ux. v. Blackmere. E. 31 G. 2. Burr. 
Mansf. 595. This was a caſe reſerved at the aſſizes for the 
county of Lancaſter, in an action for an affault upon, and 
falſe impriſonment of the plaintiff's wife. Caſe—Thar the 
plaintiff Milliam Baldwin and Suſannah his wife being pau- 
pers, legally ſettled. in the townſhip of Banknewton in 
Yorkſhire, and having been regularly and properly remo- 
ved by an order of two Juſtices of the county of Lancaſter, 
from Marſden in Lantahhire to the ſaid townſhip of Bank- 
newton in the county of York, as the place of their laſt 
legal ſettlement; Which order was not appealed from, 
That afterwards, they (both bf them) returned of their 
own accord, and without bringing any certificate with 
them from Banknewton (to which they belonged) ro Marſ- 
den aforeſaid, from whence they had been removed by the 
faid order of two Juſtices : Of which complaint” being 
made in writing and upon oath to the defendant, who 
was a Juſtice of Peace of the ſaid county of Lantafer, 
_ Y4 whereig, 


r 
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wherein the faid pariſh of Marſden Jay, by the overſeers o 

the ſaid pariſh, (from which the pauper had been lawfully 

removed, and to which they unlawfully returned), he 

| iſſued his warrant to bring the two paupers (the man and 

| his wife) before him; who being accordingly brought,' 
I 4 and the facts being fully proved upon oath, made by 
| | ger a Thonias Murgaireyd, one of the churchwardens of Marſden 
| 


{ | aforeſaid, he committed both of them, the man and his 
= | wife, to the houſe of correction, there to remain until 
_— they be diſcharged by the courſe of Jaw : The warrant 
| was directed to the conſtable of Marſden to convey, and 
| and to the maſter of the houſe of correction in Prefon to 
Wh receive, and was in theſe words: Whereas Thomas 
104 e Murgatroyd, one of the churchwardens of the town- 
| 


ne PO « ſhip of Marſden in the. faid county, hath made oath 
Mus « before me, one of his Majeſty's Juſtices of the Peace, 


fr * in and for the ſaid county : That Milian Balduin 
and Suan his wife, poor perſons, having been lately 
* removed by an order, under the hands and ſeals of 
« Roger lb and Rigby Malincux, eſquires, two of 
* his Majeſty's Juſtices of the Peace and quorum, in and 
«* for the ſaid county, from the ſaid townſhip of Marſ- 
eden unto Banknewton in the weſt riding in the county of | 
. * Terk, as to their Jaſt lawful ſettlement, are now re- d 
be turned back to inhabit in the faid town of Marſden, 
* contrary to the ſtatute in this behalf made: Theſe 
$ are therefore in his Majeſty's name, to command you 
“ forthwith to convey them the ſaid William Balduin 
* and Sxſan his wiſe, to the houſe of correction aforeſaid, 
and deliver them to the -maſter thereof, hereby re- 
“ quizing him to receive them into his cuſtody, and 
F<. them to ſafely keep, until they ſhall thence be diſcharged 
© by. the. courſe of law, Hereof fail not at your peril—— 
$ Given, Cc. this 6th. of February,” tc. That under 
this warrant of commitment, the plaintiff and his wife 
were kept in priſon, in cuſtody af the keeper of the houſe 
of correction at Pre/ion, from 12th of February to 17th of 
March following. Notice was proved to be given to the 
defendant, of bringing the action one month before it 
was brought. Upon the trial of this cauſe, there was a 
verdict for the plaintiff, and 13. damages, ſubject to the 
opinion of the court, upon the two following queſtions, 
viz. Iſt, Whether there ought not to have been a previous 
conviction of vagrancy ? adly. Whether the wife could 
be convicted of vagrancy, or be liable to be ſent. to the 


- houſe of correction for returning without 4 * 
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Appeal to the Seſſions. 
ſhe only accompanies and reſided with her own huſband ? 
See 13 & 14 Ch. 2. c. 12. / 3. & 17 G. 2. «. 5. 1, 


Lord Mansfield aid, That perhaps that might have been 


praQtifed for the ſake of general good: He ſtrongly % 3 


timated, that it would be a right thing to compro 


this cauſe, and if it ſhould not be ſo, he defired to 


know the practice and uſage about ſending the wife to 


the houſe of correction with the huſband. As to 1 14 
Fog, 


Car. 2. he ſaid he was now ſatisfied by his brother f 

that it had always been taken as a general law; notwith- 
ſanding the words of reference (which had ſtruck him 
on che reading). Mr. J. Fefter defired to know allo, 
how the practice had been as to children, Mr. Clayton, 


(who was counſel for the defendant in the former argu- 


ment) ſaid he had known tbe children alſo committed, 
Cur. aviſ. i. e. eventually, if not compromiſed, On 
Tue lay the 25th of April 1758, this cafe being mentioned 


at the bar, as ſtanding for the opinion of the court; Mr, 
Norton (for the defendant) then ſaid, he had ſeveral cer- 
tificates of its being a practice for Juſtices to commit 
the wiſe as well as the huſband, for returning to the pa- 
riſh from whence they had been removed, although ſhe ſo 


returned with her huſband, Lord Mansfield now (on 


Tueſday the ad of May 1758), delivered the reſolution 
of the court. He firſt ſtated the whole caſe very fully's 
and he prefaced, that it was manifeſt.that the Juſtice ad 
not acted intentionally wrong, and it is plain that the 


= 


jury were of that opinion, as appears by their giving only 


one ſhilling damages, The coart would gladly therefore 
have leaned towards excuſing this gentleman from ſuffering 


for what he had honeſtly and without any bad intemtion . - 
done, if they could have found bim juſtifiable by any 


legal excuſe. But there is one fatal objection to bis 


proceeding which we cangot get over, and which puts * 


other points out of the caſe, and that is that the warrant of 
commitment is illegal: The legality; of the warrant 
depends upon two acts of parliament, or at leaſt upon 


| oue of them; for thete are two acts of parliament, upon 


one of which two this warrant muſt be founded; though 
it does not appear upon which of the two the Juſtice 
proceeded: Theſe two acts are 13, 14 Car. 2. c. 1. 
(a law made before certificates under the late acts exiſted) 
and 17 G. 2. c. $5. which relates to perſons returning, &r. 
without bringing ſuch a certificate. Now this warrant 
is not within the former act of 13, 14 Ch. 2. nor is the 
caſe itſelf within it; theſe perſons did not go to any 


= pariſh 
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pariſh, carrying with them a-certificate of their being in- 
habitants of their proper pariſh, nor is the commitment made 
«© To the houſe of cotrection, there to be puniſhed as 
ee vagrants; nor to a publick warkhouſe, there to be 
* employed in work and labour, as that ſtatute direQs,” 
So that the warrant is not at all agreeable to the di- 
reCtions of that aQ, which ſpecifies the particular manner 
of fending the offender to the houſe of correction, or to 
a publick workhouſe, for it is only © to remain ill dif- 
«' charged by the courſe of law.“ Neither can this war. 
rant be good upon the latter act of 17 G, 2. c. 5. be- 
cauſe, though this is indeed a commitment to the houſe 
of correction, [which the latter act directs) yet it 
1s „ to remain there until diſcharged, by the courſe of 
4 law.“ Whereas by this act, the power given the Juſ- 
tice is, „ to command ſuch offenders to the houſe of 
« correction, there to be kept to hard labour for any 
vc time not exceeding one month,” But this warrant is 
quite general, it is an indefinite commitment, not for z 
? 
preciſe limited time, as this act expreſsly dicects and re- 
quires. Therefore the warrant of commitment is totally 
illegal, and conſequently the plaintiff is intitled to the 
damages that he has recovered ; and you will obſerve, 
that we go wy upon the warrant, which, for the reaſons 
T have mentioned 15 we hold to be totally illegal. Rule, 


* the poflea. be cliyered to the 9 
fs © Colts, 
3 ant 8 R. v. Ln 2 7 of Netting Nottingham, 5 G. 
it 2. Fuflice. Mandamus was di- 


| Juſtices to give — to the party in 
— favour the appeal had been determined. —.— 
on the return, the court held it reaſonable for them to 
have the power of judging whether coſts ſhould be al- 
lowed or not, and quaſhed the writ of Mandanus. 
472. Caſe of the pariſhes of Maidawbradley and Mai. 
tingford, E. 12 G. 2. Fel. 263. Two exceptions were 
taken to an ofder made for coſts at the ſeſſions, upon 
the ſtatute ꝙ Geo; The firſt exception was, that it'orders 
ſo much for coſts, without ſaying that ſo much was ex- 
. pended or laid out. "Cur. It appears by the gath of 
the parties, that ſo much was laid out. The ſecond was, 
that it is ſaid, or hearing the appeal, r. and does 
not ſay, that, there was any appeal lodged. Cur. my 
8 1 we 
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Appeal to the Seffions: 
_ , for there maſt be * could Seſfiens have no 
2 — win heh ES 


K. y. Great-Chart, M 16 C. 2. Burr. 8. C. 2 appeal. 
* An order of ſeſſions, quaſhed an inſufficient . | 
Jer of Juſtices for the removal of a pauper, from the to attend the 
pariſh of Greas-Chart to the pariſh of Kennington, con- prone of rorner 
cluded thus, * It is further ordered by this court that “ TED 
: es the. coſts of maintenance of the ſaid 8. M. ſince the 
7 te time of the removal to the faid pariſh of Kennington, - 
«© ſhall abide the event of the cauſe; in caſe” the ſaid +: = 
„. pariſh of Great-Chart ſhall think proper by another 
90 order to femoye the ſaid S. AH. to the ſaid pariſh of 
c Kennington, and the inhabitants of Konnington appeal 
«'to e delle from the ſame.” By the court: Let that 
part of the order, which directs the coſts of maintaining 
the pauper to > attend he event, of the cauſe, boa 


w. 


474 Cirtiorari not granted to remove Bog of „ales See 5 G, 2. c. 19, 

om which an appeal is given to the ſeſſions, be- 

re the matter is determined on the appeal, and if any | 
order js removed before "_— any 1 down again 

rocedendo; but if time allowed by ſtatute for a = See article 

by Labour) dh cat caſe is out of the rule. Per Holt Ciel arg | 
Juſtices, E. 2 f but in Mich. 4 Anne, it was held that i9%=- | 
advantage muſt be taken of this rule upon the motion to, 


file the- order, for after RY TOR to late. Sa/k. 1 157. 
7 1. ant vg | LEE 
aer nk? TE TT — IE: 5B oo 7 
8 11 A pP. XI. 
'O6 6 Rabe having no Senlement, or whoſs 
| Segtlement is unknown. 5 


475. Comrad's Cafe. 1 6 W. 3 Cam. 287. A der Landing tow 
mah and her two children landed at Harwich, from Hol- penn no 
Lund, and removing to another place wette 7 back by 
: ro of J uſtices. Per Cur, Holt Ch. J. abſent. "The 
* 


— 
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150 - Appeal to the Seflions. | 
I | makes no ſettlement ; the order muſt be quaſhed. 
3 I ry Lower Aa * SY 
4576. R. v. Wilborough-Green, M. 12 Ann. Fort. 314. 
©" "Whereas complaint has been made to us by the overſeers, 
c. of D. that 4. the wife of Archibald. Player, with 
- » Henry her ſon aged three years, is come into the pariſh 

of D. and is likely to become chargeable, &c. and that 

the ſaid Archibald. Player is a Scotchman, not having any 

ſettlement in Great Britain, &c. We do adjudge 

the place of the laſt legal ſettlement of the ſaid 4. and 

The ſettlement' her ſaid child to be at Hilborough-Green ; therefore they 
— aw ah remove the ſaid 4. and her child thither as. being the 
has gained no Place of ſettlement of 4. before marriage. F irt — 
fett)-ment in ception was, that Archibald Player might have a ſettle - 
England, is that ment in Mali; but the court held, that the expreſſion, 
beture raarriage. * Great Britain.” was well enough. Second exception, 
This was a married woman, and by her marriage ſhe 
ought to be ſettled where her huſband was; If the Jul- , 

tices may ſend away a wife, it is making a divorce between 

huſband and wife: and if he is a Scotchman, they ought 

to ſend her as part of his family, to the bordering coun» 
ties of Scotland, according to the act of the 39 Elia. 
c. 4. % 6. "The court held, that notwithſtanding ſhe 
was a married woman, yet if her baſband had no ſet- 
tlement, ſhe could not gain any other ſettlement, than 
that the had before marriage: That-here was no di- 
vorce; for the huſband” might come to her as well at 
© __ Wilborough-Green, às at D. and as to the huſband, it docs 
not appear in the order whether he is in England or not. 
Order confirmed. Ant od Auen e . 
47%. Caſe of + pariſhes | of Bauten and Ning :-Nortom, 
Lent aſſizes 1726. MSS. The ſettlement of a pauper' as 
The wife of = mother was at Morthling in Salop : She married a Scotch 
Scorch pedlar, man, who was a hawket and pedlar, and never gained 
child ain any ſettlement in England, and during the time that the 
travelling with father and mother, were travelling up and down ſelling 
er huſband, cir goods the paper was born at the pariſh of King's 
Norton, at which time the Juſtices of the ſeſſions at 

Stafford, doubti here the ſettlement was, reſerved 
45 Ws for ihe 2 of aſſize, and the counſel for” 

Tynton igſiſted, that pauper was a vagrant, and his ſet- 

tlement properly at the place of his birth: But Dormer 

© and Forteſus, the Juſtices, of aſfſize, were clear of opinon, 
that the pauper was ſettled at W#ortbling; and Forteſcue 8 
ſaid, if the mother has à ſettlement, the child is no va- 
„ r 


4 ©: 
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478. R. v. Wfterbom, H. 12 C. Fel, 288., Caſe 
ſtates, that it nearing. ©» the court (of ſeſſions) by the 
teſtimony of Elia. Pinchen, that ſhe was, at the time ben 
the ſaid order of uſtices was made, a married woman, lg era man 
and that her huſband was ene Thamas Pinaben who was Sboſe ſettlement 
born in Wilfire, but in what place or pariſh he had a un. 
ſettlement he never. informed her, and the does not 
| know but that he has run away, and ſtill living ſor what 
ſhe knows: this court quaſhes the order of Juſtices for 
the removal of her, and her child aged nine years, to the 
place of the ſettlement of the ſaid Elix. Pine Per 
Cur. This Elia. Pinchen and her child ought to be ſet- 
tled where Elia. Pinchen's ſettlement was before marriage. 
. Order of ſeſſions quaſhed. Str. 683. 4 B20 feta 
479. Caſe of the pariſhes of St. Giles and St, Aar— Woman married 
garet, MH. 3 G. 2. Fol. 287. Sarah Etherington, 6 
her daughter aged five years, were removed from St. tlement. 
Hlargaret's to St. Giles's, as being the place of Sarab's 
laſt legal ſettlement, before her marriage with an Jrißb- 
Lee who had no ſettlement; and the order was con- 
ed. "Ws 

480. R. v. Inhabitants of St. Botolph's, H. 28 G. 2. The buſbang, 
2 Burr. S. C. 367. . Elanor the pauper being ſettled in gb mem — 
the pariſh of St. Botaph, married Finley, an Iriſh failor, Father bange 
who had no ſettlement as far as ſhe knows, and who, iss. 
alive as ſhe believes, having lately heard ſo. The ſeſſions 
remove her and her child to St. Betolph as the place of 
her laſt legal ſettlement. Ld Ch. J. Rider delivered the 
reſolution of the court, St. Batolph's pariſh was once the 

place of Eleanor Finley's ſettlement, and would ſo continue 
till ſhe has gained another. It could not. ceafe by any 
other method. A man cannot give away, or releaſe, or 
ſuſpend his ſettlement, for the publick is concerned in it as 
well as himſelf. | If a man has a ſettlement, his wife and 
_ ehildren will be intitled to it; but if he has none, they 
can have none for him: It is objected, that this will ſe- 
parate the wife in effect from her huſband, and amount in 
effect to a divorce. But are ſeparated already, for 
he has left ber, and ſince be has no ſettlement of his owny 
be may as well go to her in her own maiden ſettlement 
39 in another place. It is no hardſhip upon the pariſh 
- Where ſhe was ſettled before coverture, if her former ſets - 
tlement was never determined; becauſe as 5 — t 
continues, it is their duty to maintain her. are 


ſour caſes. in point, that the wife's maiden; ſettlement re- 
mains, -unleſs ſhie acquires another, and there is à fifth 
Ad 2 


pretty 
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Settlement of a 
child ſent to 
priſon with its 
mother 


ERR ___ 


10 5 L Th £2. a : 
_ *Setflementby Birth. 
pretty nearly ſo. But the caſe of the inhabitants of Mr- 
ton'has been cited, as a direct authority to the contrary, 


®Bat See pl-477. (Burr. 8. C. p. 39.) and it really ſeems to be ſo. But it 


cannot be an univerſal rule, that the laſt determination 


of a point cannot be departed from, becauſe that ſame ar- 


ment would have been of equal force, againſt that very 
inatioff which varied from the prectding : We 
therefore are all of opinion, that the mother's maiden ſet- 
tlement remains, having never been determined, but only 
as it were ſuſpended during the time that ſhe continued 
under the power and protection of the huſbahd, and was 
maintained and ſupported by him. A legitimate child has 
a right to its parents ſettlement, The father's ſhall take 
effect firſt ; but in caſes like this where the father hag 


none, the child muſt go to its mother's ſettlement, and 


not merely for nurture, Orders afficmed, 
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Settlement by Birth. 


Of illegitimate Children, See Title Bofards, 


Of Settlement of Children with their 
Parents, ſee pl. 487. Of the Settlement of 
Children emancipated from their Parents, pl. 
503.— See alſo the Titles Settlement by Eftate, 
and by Inhabitation. | | 


JY Helt Chief Juſtice : Where a child is firſt known 
to be, that pariſh muſt provide for it, till they find 
another. Comb. 364, 72. If the father's laſt legal ſet- 


tlement is unknown, the child, tho' legitimate, may be ſent . 


to the place of its birth. Dealt. 242. Yin. Ar. title Set- 


tlement 382. Child born after the father's death, ſhall / 


be ſent to the laſt legal ſettlement of the father deceaſed. 
A travelling woman, having a ſmall ſucking child was 
apprehended for felony, ſent to the goal, and executed, 
if the place of the birth of this child is not known, it 
muſt be ſent to the town where the mother was appre- 
hended, becauſe that town ought not to have ſent the 
the child to goal, being no malefactor. Dalt. 168. 18 L 

. ; I | I, 
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Settlement by Wirth. 253% a 
481. Whitechapel v. Stepney, Carth, 433. If the father Settlement ob. if 
9 his legitimate child — a ſettlement —— —_ a .A 
where born, otherwiſe it would be born a vagrant. But children of we- * 
by the 17 G. 2. c. 5: Baſtards born in ſtreets, &c, ſhall bonds. 
not gain ſettlements where born, but ſhall have the mo- 
ther's ſettlement.. ; £04 | ; . - 
482. Hard's Caſes; M.8 V. 3. 2 Salk: 4294 Sir Bi Settleinent of an 
Shower moved to quaſh an order for the removal of an *% | 
ideot to the place of the laſt legal ſettlement of his father; 
comparing it to the caſe of a baſtard who is ts be main- 
tained by the pariſh where it was born. But per Holt 
Ch, J. The father of an ideot - ought to maintain him, 
and if he cannot; the pariſh or place where his father is 93 
ſettled. There is no difference to be made in this reſpect | 
between an ideot and any other poor child. But the caſe 22 
of a baſtard differs, becauſe he has no father, or none | ? 
whom the law takes notice of as ſuch, and therefore till 
the 18th of Eliz. the pariſhes  whiere they were born, } 
were bound to maintain them, Sed adjournat. Comb. 380. : 
Mad. Cafes 87. | | 1124] ; 202-30 08 
483. Chri/l's Hoſpital's Caſe, H. 10 V. 3. 2 Salk. 1. mutt be 2d. 
485. Upon complaint of the wardens of the hoſpital, judged, that the 
two Juſtices made an order upon the overſeers of 5 
ariſh to receive and maintain a child, which had been able, or that che 
left in the hoſpital : But the order was quaſhed, becauſe — Wins, 
it was not ſaid, that the parents were unknown, or that 
the child was likely to be chargeable to the pariſh ; for 
though a child of three months old is helpleſs, yet the 
parents if able are bound to provide for it. As to the 
| Principal matter which was hinted, viz. that the hoſpital 
is bound to provide for poor children there expoſed, the 
court thought there was va in L) n 
434. Caſe of the patiſh of Coxwell and Shillingford, H. rel IK 
4 Ann. Fort. 313. Per Holt Ch. J. The ary a — 
igitimate child does not make a ſettlement, but the place not give a ſetile - 
of the laſt legal ſettlement of the father. One born or — 
dropt in a place where a perſon is vagrant, gains no 
ſettlement by being dropped, but where the father was | | 
laſt legally ſettled. . See . pee . ö 
485. Pariſhes of Cripplegate and St. Saviourt, H. 8 Am. f 
Fol. 305. A child of three years old was removed Oper afiened | 
from A. to B. and it appeared in the order that they remoralofs chit? g 
removed him thither becauſe he was born there, not of three years old 
having gained any other fettlement. Per Cur. The edn mild 
father's ſettlement is the ſettlement for the children, b 
when it can be found out; otherwiſe the birth of the 
2 | | | child 
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Settlement by Birth. 
child is prima facie the child's ſettlement. until another 
d found out, the ſettlement of-a baſtard ( hild is the 
- _ place of its birth, becauſe nullius filius ; if they cannot 

mind out a father's legal ſettlement, the birth is the ſettle - 
ment of the child. If a child be dropt in a pariſb, they 
may remove him to the place of his birth, or where his 


gen father's ſettlement was, and the ſettlement by his birth is 


only quoyſque they find the father's ſettlement; and if 

they never can find that, it is abſolute upon them. And 

per cur. The age of a nurſe child ſo as to go along with 

its mother is until ſeven years of age. 9 55 

Of the removal 486. R. v. Heptonftall; 7. 10 G. 2. Burr. S. C. 88. 
of children, Pr. Cur. Wbere a place is adjudged only to be the laſt 
ſeren jean of legal ſettlement of the father, and the children are ſent 
age. tthither in conſequence of it being the father's ſettlement, 
their ages muſt be ſet out, becauſe they may perhaps have 

gained a ſettlement for themſelves ſince: But it is not 

neceſſary to ſet out the ages of the children, where the 

Juſtices adjudge the. place to which they remove them 

to be the place of their own laſt legal ſettlement. 1 


Settlement of Children with their Parents. 


F.. R. v. Luckington, T. 8 JV. 3. Comb. 380. H. 


and his wife, being ſettled at Luctingten, came to Auflir's 

and had a child born there. The father dying in the 

King's ſervice, the queſtion was, who ſhall keep the 
Child ? It was objected, that it was ſettled where born, 
for they could not ſend it to the father when he 
was cead. But Holt. Ch. Juſtice held, That the death of 
the father does not alter the child's ſettlement. |, 

488. R. v. Saxmundham, 12 W. 3. A child of a for- 
ing again. - mer huſband tho” but a year old, when a woman is mar- 


&tdedat Bo xen did not come by order, and the children's ſettle- 
8 i | ment 
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ment ſhall not be divided from the father, for that would 
de unnatural.” Where a man gains a ſettlement for him- 2 
ſelf, his wife and ſervants, be ſhall likewiſe gain one rr 
- his children alſo; but if a widow having children under 
ſeven years of marries a ſecond huſband of another 
- pariſh, they ſhall! go with her for nurture, but ſhall not 


wife being big with child, dies before the 


k Settlement : by Birth. 


gain a ſettlement there, and ſhall return when they ate 
ſeven years old. She cannot gain a ſettlement: for them 


being under coverture, and not gaining a ſettlement 
For herſelf, only as part of her huſband's family. Hit 


Ch. J.: Birth is the firſt ſettlement, and there muſt be 
another by forty days, &c. to alter the firſt ſettlement. 
A child under the age of ſeven years is accounted a nurſe 


child. If a child above ſeven years of age be put out 


to nurſe, or for education, it gains no ſettlement: The 


queſtion is, whether the firſt ſettlement by birth be al- 


tered by the father's gaining a new ſettlement: Suppoſo 

the father and mother came to A. and then go to B. and 

within forty days the mother is delivered of a child. The 

child though legitimate ſhall be ſettled where born. The 

Juſtices cannot remove the children from the father till be © 

falls to decay: If a father be ſettled and dying, and his 
ud is born 

and after her death the child is born, it is ſettled at the 

place of its birth. lu this caſe the ſettlement of the fa- 


ther at Milion is the ſettlement of his children. The 
child is ſettled by birth only where it is an accidental 
ſettlement. Order quaſhed. Fort. 322. 55, H 


490. R. v. Pariſh of St. Giles, E. 10 Ann. Fol. 208. f. „ lement of 
Order for removing 5 — from Rickmanſworth. oy — child 


- Geles's, was objected to, as ſtating, that the infant was 133 
born in St. Giles, and that therefore he is ſent therm: 
but in the ſame order it appears, that his ſather was laſt , 
legally ſettled at Rickmanſworth, * Per cur. The birth of 

a baſtard child is its ſettlement ; but not of one born in 


wedlock, but the ſettlement of the father ſhall. always be 


_ eſteemed the ſettlement of an infant born in wedlock; if 


that can be found out. Let this order be quaſhed. Sce 
Cripplegate v. St Saviour s. Fol. 305. ' © fs 


4591. K. v. eg T. 12 Ann. Poors Sett. aa. Or- The budba-d of | 


der reciting. chat I lately deceaſed intruded in his lifes A. veing in i 
time into Zverſley, and that he was legally ſettled at Hart- 8 


ley, directed Funcis his wife, and her three children to grienwithout » 


be removed to-Hartly, as being ſettled there in right of as Nile, 


ber huſband, was quaſhed, becauſe ſhe might have gain- wparbr av 
ed a ſettlement fince the death of ber huſbandd. 1 balzas 
5 N | 9899 \ 591 fagcs his death. 
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raste 492. Oaſe of the pariſhes of St: Geqrge/and: dl. Katherine, 


dead, the lettle- . 1 Ge Rahm. A. maries a man who had a 
D nne in the' patiſh of iu. Tae, y deen be 
which the mo- Had ſix children born there, and ſhe lived wich her huſ- 
8 + bandithere till he died; and then ſhe removed into the 
of the father ia pariſh of St. George with her ſix children, and hires an 
her own right, houſe of 12 J. a year, and lived in it with her children 
four months, and paid the Queen's tax. The Juſtices 

ſend theſe fix children to St. Katherine's as being the laſt 

place of their - father's ſettlement. The ' ſingle queſtion 

therefore upon theſe orders was, whether the children 
ſhould be ſettled where the father was laſt ſettled, or 

bave a ſettlement with their mother in the pariſh of &.. 
Gorge; and the court was unanimouſly of opinion, that 

the ſix children were ſettled in the pariſh of St. George, 
where the mother's laſt ſettlement was. 

A. having a ſet-" 493. R. v. St. Giles's Reading, H. 10 G. Lords Raym. 
88 1332. A poor man who had gained a ſettlement in the 
8 pariſh of - Everſley Blackwater, removed into the pariſh 
there, and dies Of St. Giles in Reading, martied "there, and had two 
ba, ENDS: -children born there, and lived there till his death ; but 
the children are gui hed no new ſettlement in that pariſh. After his death 
ſeriled at C. ;his children were removed to Everfly Blackwater by order 
1 -of two Juſtices; which order on appeal to the ſeſſions 
was quaſhed. It was now argued, in ſupport of the 
8 ſeſſions, that the place of the birth of the chil- 
dren was the place of their ſettlement, from Salt. 528. 
Camner and Milton, and that it was adjudged in the caſe 
df Spittlefields and St, Andrew's Helbourn, that a poor 
lis Child muſt be maintained by the pariſh where it was 
born, if it has gained no r ſettlement, and its pa- 
rents have none. But it was determined by the court, 

that though the place of the birth of a poor child, 

' *+where the father has no ſettlement, is the place of ſet- 

tlement oſ the child, yet where the father has gained a 
ſettlement, his children, though born in another pariſh, 

hall be looked on as ſettled at the jplace of their | father's 

laſt legal ſettlement, and ſhall be removed thither as well 

after the death of thgir-father, if occaſion requires, as in 
huis lifetime, LT they have gained no ſettlement of 
their own. The order of ſeſſions was quaſhed. 1 Str, 
3) ILL as $194 580. 1 

4 R. v, IWoded, H. 13 C. Lord Raym. 14 br 

arg g rented a tenement. at Moodend, at — 5 yy 
And iababited upon it ſome years. He died inſolvent, 
his widow then removed RE her only child Eliα ui (the 
way © 2103 I pauper, 


— 2 
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auper) then about fourteen years of age, Paulpery, 2 
* eee 0 about 15 ſhillings 1 as Vice, f 


and ſome land of of 10 l. boy rear Value, which was her own 
eſtate for life. The melſuage waz copyh hold; 75 was 19 5 


me with Fr mother two 1 5590 in the fai id f CE ge. 


. . "thats Vaeter 1 a 15 gent alſo, 4 4 da: 5 os 
part of her family. He inſiſted, that theke is no fer- ns ale 
ce between the effect of à ſettlement gained, by: the 5 i ND 
father or the mother in ken þ a Cale as this : the tnother „abe med 

© being obliged to proyide far the children, as the father + dere 

” was Vier living. That fie cata not leave fler 9 8 
"ter; gor ecguld her daughter. be. 8858 from the But if 

"the widow had married 2 efron. ſer 7 in apother "pariſh, 

though her children by. fer former huſband.” FA cer- 

tain 800 muſt have gone with er or Merlo yet they 

would have gained no ſettlement in that. pariſh, 4 

| Lited the caſe of the paris 'of St. Katherine 5 Jecermined in 

V. 1 G. as in point. ; "He court directed the EM in 

© that caſe to be read; in, which it was Kated," that Jab. 

Cloyd left a widow and ſix children, (four, of which were 

more than ſeven years, of Cage), that he was legal JA ſettled 

at St. Katherine's at the time f his. death; ortly after 

- which, bis widow and {x children went to Itty Id the See pl. 492. 
pariſh, of Si. Georges Southwark ; : that none of, the Children 

had then gained a ſettlement, gift) act from the 9 of 

their father ; that the widow. took a Faule in St. George's 

of the refit of 121. a year, lived in it, faut DO with 

her children, paid the Queen's taxes; ; Put p no tent x 

to the landlecd. The Ju ics, 15 ſefſ ons Ae A this no 

ſettlement of the children! in Le, Ges "biit this 17 

Was quaſhed i in M. I 6. for the at noms Toy, M 32 

Kerwe. Therefore, upon u the authori! Y. of. f It caſe, the 

court quaſned the order in the preſent ca, Ih 2 Sr. 

746. it appears, that the court. would have, #6ubted, if 

this had been res integra, whether. a fertiement* gained uh- 

der the head. of the family could be diveſted by de- 

. Tivarive one from the inferior, 

495. R. v. St. Gilebs i in the Fran, T. 66 G. 2. Motker gains # 

" Burr. S. C . 2. The pauper was an infant of. nine ye by ones 
of age, His father's ſettlement was not Enown, is death) not in hae 
- mother's ſettletnent before marriage was known: After and 
His father's death, his mother gained a new ſettlewent 


by a with « ſecond e PI. the Fourt,> The _ * 
. L pa uper's 


_ ___ Settlement by Birth, 
© pauper's ſettlement is where bis mother was laſt ſettſeq 
_ © before; her marriage with his father ; the new ſettleg.ent 
of his mother not being acquired in her own, right, but 
in that of her ſecond huſband, And in this caſe dhe 
court held, that where children are ſent with their mo- 
ttzser for nurture, they are to be ſupported at the expence 
0 28 pf the pariſh where their legal ſettlement is. 
In the father's 496. Caſe of the pkg of Berkhampfiead and . 
avlence the mo* Mary North-Church,,E. 8 G. 2, MSS. Calc ſpecially 
4 + eftate of her own ſtated- was, that Jahn Noodiuard being ſettled at Neril- 
. dul d es not Church went with a certificate to Aan de was 
Faber e, made church clerk, and executed the office for ſome 
t2eir children, Years, and then run away from Mary his. wife and three 
Children t Some time after Mary's mother dying left her 
two houſes in  Nerth-Church, one in fee, the other for 
life, and Mary went with her children, and refided in one 
af theſe houſes for two years ; but not having ſufficient, 
me applied for relief to the pariſh for her 124 her chil- 
dren. Huſband never returning, two Juſtices make an 
order to remove the children, the youngeſt of them being 
ſeven years old, to Albury as the place of their father's 
ſettlement.— The ſeſſions on appeal quaſhed this order. 
. Hardwicke Ch. J. As this caſe is ftated, the mother can- 
not gain a ſettlement for her children, The father whilſt 
Is Alive is head of the family, and the children mult, derive 
| : - xheic ſettlement through him, As to the caſe of foreign- 
_ ers or Scotchmen who have no ſettlement, they are ſingular 
| _ caſes, and the wife gains a ſettlement through nacelity | 
E- | dut there never was an inſtance where the wife was held 
FER to acquire one during the life of her huſband : He in 
right of his wife has a title to live at North-Church, but 
he can gain no ſeitlement there without a reſidence for 
_ forty days, There mult be in all caſes an inhabitancy. 
The wife's inhabitancy at North-Church with her chil- 
- dren is not the inhabitancy of her huſband. A feme co- 
vert cannot by refidence gain à ſetilement for her huſ- 
band.— The only doubt is, Whether he being ſtated only 
to have been made chief clerk,, we axe boun to look on 
this appointment as for life. Page, Probyn tonceſ” : Lee 
ſeemed to think che mother could gain a right of reſidence 
for her children at V. C. but that ſhe could not gain a 
ſettlement for them during the father's life, | 
ö 497. R. v. Sowton, H. 12 C. 2. Burr. S. C. 125. 
maining as part 7. , having an eſtate in his own right for ſome term 
of the father's of years in the pariſh of Sydbury, of 197. 105. a year, 
_ left his children in the parih of Sewton, and went to 
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Hazury, and accepted a ſurrender of his faid eſtate from 
-hjs tenant, and lived and lodged at an alehouſe in the 
pariſh of Syabury, by intervals for more than forty days, 
bh not for forty days at any one time; he paid no rates, 
had no ſtock upon the ſaid eſtate; his children aged 22, 
19, 16 and 8 years, were all the time at Sowton, till he 
ſold and conveyed away his intereſt in the premiſſes at 

Sydbury, and returned to them at S$wimn, and none of the 
ſaid children had then or ſince gained any ſettlement af 

their own. Ld. Ch. J. Lei: This order is not ſo ſully 
ſtated as it might have been, for it does not expreſa how 

he came to the eftate, However, we are not authorized 
to ſay he came to it by purchaſe. It makes no giffer- 
ence whether be reſided at his own houſe, or at ano- 
ther perſon's, or at an alehouſe; he was forty days in an 
irremoveable ſtate in Syabury, and I think upon the whole, 
that he gained a ſettlement there, and you all agree, 
that the children muſt go with their father, as they haue 

not gained any ſettlement of their on, and remain part | 
of his family. The other three Judges concutred and 

' obſerved, that they could not intend it to be a purchaſe 

under 30 4 If they were to intend it a purchaſe, at all, 
they muſt intend it to be for a conſideration of more than 
30 J. For if leſs it ſhould have been ſhewn by the other 
nde. 8 of ſeffions vacating the original order 

Yuaſhed) io un 207 noqu 26} © not then ad. 
498. R. v. Iranacton MA. 14 C. 2. Bur. 8. C. 153: If the wiſe and 
Two Juſtices upon complaint of the churchwardens, Ac. family of a man 
- that Ay the wife of "William King, and eight of fn vn, nn 
their children (naming them) had intruded into Ramfwict, may be removed 
- removed them to [ronafton, which they adjudged to be the to he — 
laſt legal ſettlement of the huſband. Odjection was t ef 
made, that the wife and children are removed without be intended, that 
the huſband, Per Car. How does it appear that the be is not there, 
- huſband was not at Jronafton at that time? We cannot 2 
fuppoſe it to be wrong, unleſs it appears ſo; the ſuppoſi- 
tion is rather, that he is at the place where be is ad- 
judged to de legally ſettled, The intruſion complained of 
is only, that ef the wife and children: How could the 

Juſtices" remdve the huſband when he was not com- 
plained of? | Moog tied: nth... 5, | 
45099. K. v. Bowling, E. 15 G. 2. Burr. S. C. 127. l 
- Two Jaſtices made an order for the removal of J. H. in one parith,, 
and Juditb mne wife, and Jeremiah and Elizabeth their n 
chindrei I not: ſetting forth the ages of their children) 
from. Bragord to Bowling: The caſe ſtated was, a 
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J. H. being legally ſettled at Bradferd,; was bound ap- 
N prentice to a certificate man in Zouling, and ſerved his 


1 


maſter ſix years: During the ſervice, his maſter rented 


and reſided upon a tenement of nine pounds a year in 
Botoling, and at the ſame time rented lands of the value 

of nine pounds a year in Hlſey. Per Cur. The eſta- 
bliſhed xule is; that where the children ate ſent in con- 
ſequence dt their father's: ſettlement, either the ages of 

the children muſt be ſet out · to ſne w, that they are of ſuch 

tender years as that they have not gained a ſettlement 

for themſelves, or that there muſt be an expreſs adjudica- 

tion, that they have not gained any other ſettlement, 

As to the other point it depends upon the conſtruction of 

the ꝙ & 10 . 3. c. 11. which ſays, that no. certificate 

perſon ſhall gain a ſettlement in the pariſh, unleſs he or 

they ſhall really and -bona fide take à leaſe of a tene- 

ment of the yearly value of ten pounds, or ſhall execute 

ſome annual office in ſuch pariſh. There is no reaſon why 

this ſtatute ſhould receive a different conſtruction from 

that of the 13 and 14 C. 2. c. 12. | The words in ſuch 

pariſn, in q and 10 . 3. do not reſtrain the tenement, 

to the ſame pariſh, they relate only to the latter clauſe of. 
executing ſome annual office; - and not at all to the 

former of renting a tenement of ten pounds a year; that 

the conſtruction is ſuch, upon the ſtatute of C. 2. ap- 
pears by the calſes of R. v. Hollibourne, and R. v. Sand- 

toich. And there is not the ſame reaſon; for renting ten 

pounds a year in the ſame pariſh, as there is for execu- 

ting an annual office in the ſame pariſh : The firſt clauſe 

turns upon a man's ſubſtance :- it is immaterial, where he 

rents the 101. a year; but where he executes an office in 

a pariſh, it is benefited by his ſo doing. Order quaſhed 

as to the children. Affirmed as to the reſt, "= 37s 
General order of 500. R. v. Normanton, E. 16 G. 2. Burr. S. C. 213. 
ſeſſions cannot To Juſtices made an order to remove Elixabeth the wife 
be ſeat back. f Fob Smith, John, Anne, Thomas and Mary her children 
from K. to Normanton, as the laſt legal place of ſettlement 

of Fob Smith. The ſeſſions confirmed that order gene- 

rally. Mr. Eardley Millmut took three exceptions to theſe 

Removal of the orders. Firſt, That the children do not appeat by this 


, wife'of }. 5. ad order to be children of Fob Smith, but only the chil- 


tue ſettlement of dren of Eliaabeth Smith. Second, Their ages are not 


ſet out, nor is there an adjudication of their: ſettlement. 
Third, That Fob Smith whoſe ſettlement is adjudged to 
de at Normanton is the ſame Job Smith, who is huſ- 
band to Elizabeth Smith, the words not being, ** the 74 

' - ' . cc 
WY 


1-3, * 
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„ Jeb Smith,” but © Jeb Smith generally.” Per Car. 
The order of ſeffions being a general one cannot be ſent 


back, the two firſt exceptions are good; but we will intend 
that 7ob Smith whoſe ſettlement is adjudged at N. to 


| be the huſband of Elizabeth: Therefore the orders muſt . 
be quaſhed as to the children; but affirmed 23 to the 


woman, 


501. R. v. Aytborp Rooding, M. 30 G. 2. 2 Burr. S. C. Pupe:*s boſband 
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412. The pauper's huſband being legally ſettled at M. went away, and 


EK. went away and left his wife and children, and where- 8 


upon ſhe went with her children, and lived forty days dren into a copy- 


with her huſband in a copyhold tenement of his at Aythorp 3 


_  Rooding ; but legal notice to depart was given to her with- 
in forty days by Aythorp Rooding. Two Juſtices remayed 
her as being likely to become chargeable to V. R. which 
they adjudge to be the Jaſt ſettlement of her huſband ; 


but the ſeſhons quaſhed that order. Lord Mansfield: _ It 


does not appear, that the pauper went to reſide upon this 
tenement againſt her huſband's conſent : She is irremove- 
able from the property of her huſband, upon being only 
likely to become chargeable, when actually chargeableſhe 


may be removed. Mr. J. Deniſon : Gaining a ſettlement, X. B. 


and being irremoveable forty days are not convertible terms. 
The huſband's ſettlement as well as her's remains as it 

and yet the wife is not remoyeable from his eſtate. Ayrhorp 
Nooding is not obliged to maintain her: The Juſtices 
have done wrong in removing her as being only likely 
to become chargeable. Mr. J. Fofter held, that this wo- 
man had a natural or matrimonial right to go to ber 
huſband's eſtate, and as no diſſent of her huſband appears, 
we ſhould rather preſume, that he conſented, His right 
of reſiding there is under Magna Charta, none ſhall be 
diſſeiſed of his freehold. If this woman had become 
chargeable to the pariſh of Azthorp Rooding, I think, that 


by common law they muſt have maintained her: This 


is the common law, ſo far back as the mirror. Mr. J. 
_ Wilmat was abſent. N. B. In this caſe a difference was 
attempted to be made as to the children above and under 
Feven years of age; but as the wife is the head of the 
family in the huſband's abſence, ſhe is to have the care 
of the children, and the court will not preſume. a, child 
of nine Joon of age to be emancipated. MSS. 
Soz. R. 


pfrecinct of St. Katherine's and married E. Brazier, whoſe 
ſettlement is unknown, and who died many Years ago; 


* 


— 
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v. St. ew's Bethnal Green, M. 33 G. 2. Fatber bas ing ne 
2 Burr. S. C. 482. Elizabeth Taylor was born in the ſettlemcat. 
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his widow afterwards married Iſaae Coiffeau a Frenchmag, 

who never gained a ſettlement : "The ſaid J. C. and his 

wife lived many years together in Pethnal Green pariſh ; 

and had Abraham Coiffean, born in the (aid pariſh, and he 

matried Mary Dormer (the pauper) who was born in the 

ſame pariſh. Peter Dormer, whoſe daughter Mary was 
i married to Avraham Coiffear, vas ſettled in the pariſh of 
| 2 St. Leonard Shoreditch. Ihe counſel for ſupporting the 
| ee order attempted to ſet up * diſtinction, or preference be- 
| n . tween acquired and derivative ſettlements. Lord Mansfield: 
| + © © Upon this order it muſt be taken, that St. Katherine's was 
N be 2 the place of ſettlement of Elizabeth Coiffeau ; her hul- 
| | band had no ſettlement; therefore her ſon and his wife 


NY muſt be ſettled there too. Mr. J. Fofler : It is a common 
, cafe, that if the father's ſettlement cannot be found, you 
go back to the grandfather, Mr. J. 1/ilmot : Birth gives 


even à legitimate child a ſettlement if its parents had 
none. Abrabam Cnifftau's ſettlement muſt follow that of 
his father, if his father had any; but in this caſe the 'fa- 
ther had none; but his mother had one (in St. Ka- 
therine's): Therefore his ſettlement (and conſequently that 
of the pauper his wife) was, where his mother was ſet- 
tled. Tore is no merit or preminence betwixt ſettle- 
ments; they depend upon poſitive law; therefore there 
is no difference between an acquired and derivative ſet- 
| tlement. To which the reſt of the Judges agreeing, the 
order of ſeſſions was quaſhed. 27% IIA 


Settlement of Children emancipated from their 
| Parents. by | 


era > —— ————— — En * - 


See pl. 496 and 503. R. v. Eaft- M oodbey, T. 7 G. The father of the 
$93. pauper was forty years ago ſeized in fee of a freehold 

K. v. Bugden, eſtate at H Marſhall, and lived there till 1697, 

and had this pauper, who was in that year eight years 

Si old, when the whole family removed to Chevely, where 
| the father rented a tenement of 20 l. a year, for two years, 
and in 1699 purchaſed a copyhold eftate of 117. per 
An. in Weſt-Waorgbey, whither he removed with his fon 
and ſervants, and paid taxes, and ſerved pariſh offices till 
1716, when he purchaſed a tenement of 1/.12 f. and 6 d. 
a year in Ea/?-IWordbey, and went and lived upon it till 
his death; but the pauper ſtaid behind at Eaft-Whodbey, 
married, and worked there ever ſince on his own a&- 
count, and was thirty years of age at the time of ma- 
(>, 1 tes N 4 king 


. 
ß-2xAujVt  —— U mPöð — oro oe Eo A ec ce ee a LE... — 
— — — — 4 wy 2 


— — 
- 


Settlement by Birth. 
| King the order. Chief Juſtice : If the pauper had 

Lac his father to Ea/?-M# rodbey, poſſibly it might SS 
been a ſettlement of him there; but by ſtaying behind 
he was divided from his father, his ſettlement is there- 
fore at Weft-Waodhey where he laſt lived as part of his 
father's family. Eyre Juſtice : Suppoſe a maſter has two 
farms in different pariſhes, and he remove during 
year and leaves the ſervant behind to take care of 
farm from which he has removed, will the maſter's ha- 
ving gained a new ſettlement, transfer the ſettlement, 
which the ſervant had gained by his ſervice? Certainly 
not. Order quaſhed. Str. 438. Upon the reaſon and au · 
thority of this caſe, that of R. y. The Inhabitants of St. 
Michael's Coflany in Norwich was determined in E. 2, 
G. 2. in which caſe it was ſtated, that Edmund Wilkams, 
father of Edmund Williams removed, was ſettled at Shipten 
Mallet (in Samer ſetſpire), and afterwards removed to Bra- 
ton, where he lived twenty years, and the pauper was 
born there and bred up by his father to his own buſineſi 
till he was nineteen yore old, and then he left his father 
and went to Norwich, married and had ſeveral children, 
fince the birth of which, the grandfather gained a ſet- 
tlement in /pſwich, to which two Juſtices removed the 


pauper ; but the ſeſſions quaſhed the order, and the court 


of X. B. held the judgment of the ſeſſions to be right. 
Str. 831. | 
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, 504 R. v. Malpole St. Peter s, E. 9 G. 3. A. WAS richer gains a 
born at Leverington in 1740, where his father occupied a fertlemeat after 
farm of fifty pounds a year for upwards of twelve months, bis ſon hae ben. 


and then removed with his father to a larger farm which 
his father occupied in Emmeth, and continued there eight 
| as part of his father's family; in 1754 he went 
with his father to Outwell, and lived with him there till 
Michaelmas 1755, when he hired bimſelf for a year in 
Martin Drone, and lived from his father under that agree- 
ment ſix months, and then returned to his father at Out- 
well, At Ladyday 1759 he enliſted for a ſoldier, and 
was diſcharged after four ſervice. About three 
months after his diſcharge he came home to his father, 
who then lived at Walpole upon a farm of fifty pounds a 
year, and continued with him above forty days: About 
Candlemas 1767, he married and went with his wiſe to 
his father at Walpole, and never did any thing after to 
gain a ſettlement: In 1768 he was removed from #7 
beach to Walpole, Mr. Blackflone now moved to quaſh 
order of Juſtices, and that of . 


+264 _. Settlement by Birth, 
becauſe the father had gained no ſettlement in Walpol:, 
till aſter his ſon was emancipated from his family, and 
5 conſequently he could not receive a ſubſequental ſettle- 
ment acquired by his father: And relied on the caſes of 
EZafl-IM eodhey, W.h-Wudbey, and St. Michael's Nerwich, 
and St. Matthew's Ipfwich ; and a rule was granted and 
made abſolute without oppoſition. And both orders ware 
_gvalhed, * 4 
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Tf 


* . 
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CHAP. KI. 
Fog the Settlement of Andr 


See Title Appꝛentiteg. 
Settlement by Hiring and Der- 


vice. 


What Perſons are capable of gaining fuck: Pl 
Settlement, See pl. 505. — General hiring, 
Pl. 51 2.—Hicing for what Time ſufficient, | 


pl. 514. —Hiring retroſpective, pl. 522. 


— Conditional, Virtual, or by Implication, 
pl. 523.—0f the Reſidence and Lodging re- 
3 to gain a Settlement by Hiring and 
Service, pl. 528. — Diſtinction between 
Servants and Labourers, pl. 535 5 
where no Contract appears, pl. 
Service with Relations, pl. 546.— Aug 
and Service for a Year, but not ſubſ vent 
to the Hiring for a Year, pl. 548.— 
Service, but not in the ſume Place, pk 552. 
Wich different Maſtets under one Hiring, 
+. 558. — Abſence from the Service p/. 
2 continued beyond the Vear, 


569.—Servant fallin 


Pl. ger, 570.— 
55 Wy Service, or 2 I or 
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cCvaſive of the Law, Pl. 573. 
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ſervice, year married. The queſtion was, whether the 


* 


26  HSettlementby Hiring, e. 


Who are capable of gaining a Settlement by 
Hiring and Service, See 13 C 14 Car. 2. 
c. 12. 1 F. 2. c. 17. And 4 V. & M. 
c. 11. 8& 9 V. 3. c. 30. 9 & 10 V. 
3c. 11. 12 An. St. 1. c. 18. 


B ROOX. 46. title Labourers, pl. 45. By the whole 
cour*, If I have a ſervant who is a ſingle woman, 
ſhe may marry, but her huſband cannot take her out of 
— Marlborough, Vin. title Removal, A fer 

EK. v. in. title a 1 
e Ec. ſhall not be removed from 112 maſter's 
ſervice; and therefore if a maid ſervant be got with child, 
though ſhe be therefore likely to become chargeable, yet 
ſhe ſhall not be removed from her ſervice : This ig how- 


Fl 
. 


N ever geod cauſe to diſcharge her of her ſervice 


and 
after her maſter has diſcharged ber ſhe may then be re- 
moved. TY * 1 — ? 

506. 4 v. Cardenham, 12 V. 3. Fort. 309. 
a chi'demanci-+ A widower had a daughter, who was married into another 


re ' * | pariſlv and'there' ſettled, and then he hires himſelf into a 


- pariſh. - Per. Cur; It is a good ſettlement, for it is within 
te waning Gough not within the letter of the act. 
Fal. 139. Poors Sett. 4 


307. Farringdin ang Witty, E. 1 Ann. 2 Salk. 527. 
ing during hu A ſervant was hired for a year, and after ſerving half a 

Tuftices, 
don complaint of the overſeers, could make an order to 
remove him to the place of his laſt ſettlement. By the 
court: The contract between the maſter and the ſervant 


vas not diſſolved by the marriage, and admitting that 


it might be diſſolved by an order made on complaint 
the maſter ; yet without that and upon complaint made 
dy the officers only, it could not be diffolved : And the 
marriage doth not hinder the ſervice; the contract con- 
Ce e 6 
Jog. Cafe of the pariſhes of St. Sovieur's and St. Den- 
11 17 1 C. MSS. A man marrying within the year 
and continuing in the ſervice the 'remainder of the year, 
loſes not his ſetttlement. 25 , 
Fog. R. v. Clent, MH. 1 G. Fol. 160. A. being an 
unmarried man was hired for a year in the pariſh of 
ele Lovet, about the month of Augu/t, and ſerved for 
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the id year; but about the month of February then nex 
following his ſaid hicing he was married, and La 
After his marriage to the end of the ſaid year in his aid 
Tetvice. The court of King's Bench held, that the hiting 
for a year, and ſervice for that whole year, though the 
one married before his year was out gained him and 
bis wife a ſettlement in Emley Lovet, Same reſolution, 
H. 11 oo egos 159. ho 1 | 4 3 TO 
| a 10. „ V. lanbury. . 2, urr. . bo 
FE The pauper was hired for - from Mi 1 
mas to Michaelmas : He came three after the former . 
' Mithaelmas, and ſtaid one day after the latter 3 and rs forts 
"was abſent at different times near a fortnight, for which add and tare 
ſix ſhillings was abated of his wages. This ſervice one day, after the 
was in Tardebigg: From thence he went to Hanbury ; ig tba rs la- 
where he was hired for a year, andſerved three quarters, to another be- 
and then married a woman with child. Of this his "i intoaocther 
maſter complained to a Juſtice of Peace ; who thought de and mare 
it ſufficient cauſe of diſcharge, and allowed of his expiration of his 
charge; but made no order in writing touching the mat- ie en 
: ter. The maſter hereupon diſcharged him againft the nn 
. pauper's conſent, The court held, that the three days an der in wri-. 
| abſence of the ſervant in the begining of his ſervice at t · 
| Tardebtgg was purged by the maſter's receiving him, 

and that he gained thereby a ſettlement in Tardebigg,'' Bur 

they held, that the diſcharge of the ſervant ought to have 


been done by the Juſtice as a magiſtrate, that is by an 
Ge, That i is an act of juritdichen in the Jaller, | 
und therefore ought to be in writing, That the act of 
5 Eliz. c. 4. ,. 5. requires a ſufficient cauſe of diſcharge, 
to be allowed by two Juſtices of Peace on hearing, and 
ordering of the matter, Now. bere. does not to 
Have been any bearing, certainly no ordering: Nor as . 
Mr. Juſtice Mrigbt thought, any reaſonable cauſe; fot 
what objeQtion is the marri It is av miſdemennot: 
And the Juſtices can only diſcharge for © miſdemeanor. 
Therefore he is not diſcharged, nor dy Me. Juſtice 


Deniſon and Mr. Juſtice ) can be thus diſcharged . 

againſt bis on conſent ; uently the ſettlement 

at Hanbury goes on, and is his laſt ſettlement. A married. coun 
511. K. v. E. 31 G. 2. 2 Burr. 8. C. tires himſelf fen 


55. Von the 16th February 1738, by order of his -, ge 

der I . agreed with the 3 wife be LIN 
then living, that the ſaid pauper ſhould ſerve his father of tbe year his 
H. M. for a year from the 24th of the ſame month, at 
fiveguineas wages. (when: his ſaid _fathier's-ſervant-was to 

away) if his father ſhould approve of the terms. On 


* 
* - = 
= *"* 4 — 
- : — 


diſſented fr 


” 


Wert a ſettlement. ; 


- 
7 ,. 4% | 


to ave 


but. no par- 
time is 


er retainer is a 


Kring for a year; ſtrus it to be of one year ; for that retainer is according 


 Hettlenient by Hiting, &c. 
the 18th of the ſaid February, the wife of the pauper died 
without iſſue, and on the 24th of the ſame month, the 
pauper went to H. V. aforeſaid, and told him what agree. 
ment had been made between F. V. and himſclf, * 
What wages he was to have, in caſe he the ſaid H. N. 
ſhould approve of. the terms ; and thereupon the ſaid H. 
TW. faid, that he did agree to thoſe terms, and the pauper 
ſerved the year out. Lord Mansfeld-' It is clear, that 
the hiring was on the 24th ; for the father might have 
the conditional agreement made by his 
fon on the 16th'; but the man was unmarried when the 
complete agreement was made: And the three other 
Judges concurred in the opinion that he thereby gained 


* 


mY 

. General Hiring. 

513 R. v. Winenten, H. 24 G. 2 Burr. 8. C. 209. 
A. boy of 8 of age offered himſelf to ſerve 
S. M. of Charlton Hnutharne, who hired him to ſerve 
bim in huſbandry, and agreed to give him meat, drink, 
waſhing and lodging, and clothes when wanted, ; but 
no particular time was agreed on, and the boy appre- 
hended- that his maſter might-bave turned him off, or 
he might have gone away from him at their pleaſure : 
- there was no for that purpoſe ; the 
has | 


continued in his ſervice at Charlkon Howthorne two 
years and an half, and received clothes from his maſter 
when he wanted them. To prove that a general hiring 
is an hiring for à year, Bre. Abr. title Labourer, pl. 20. 
was cited, pl. 23. Per Haniſird, Si Jes face covenant our 
un de moi , 11 viendra en ion ſervice pour un an en- 
tier. And in 1 fl. 42: J. If a man retain a ſervant 

nerally, without expreſſing any time, the law ſhall-con- 


to law. One of the modern caſes cited was, that of 
Crawland v. St. Fobn the Bapaii, in Peterborough, Vin. 


title Settlement of the Poor, where it was ſaid, that the 


ſerved for a year, and the order was held good; 
uſe the law preſumes, that he was hired for a year. 


Lord Ch. J. Lie. It is agreed, that a general hiring is 
A A hiring for a year: Therefore the only queſtion is, whe- 


that there was no agreement for” that purpoſe, VE 


ther the circumftances in that caſe ſhew an intention to 
the contrary : The apprehenſion of the pauper is ftated, 


indeed to have been to the contrary ; but it tis alſo ſtated, 


T8288 
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| quired by the ſtatute, If a ſervice under ſeveral contracts 


* 
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the whole, L. do not ſee any, circumſtances to vary it 
from the general rule, which has been, and muſt be 4. 
7K 
513. R. v. Berwick St. Jabn, E. 33 C. 2. 2 Burr. No 
8. O. 502, I be head keeper of a lodge or Cranborn ſerve as keeper 
chace, having lately parted with one Hill, who had been r 
been ſome years an under * 1 8 * ee ſhould want no 
pounds a a livery, meat, drink and lodging, addreſſ- cocouragement, 
40 B. * taiDos in theſe words, . Do you like the — 2am 
« life of a keeper?” And being.. anſwered in the affir- lodging, 


mative, he ſaid, & then go into Ned Hills place, nd pe 
you ſhall want/no encou t. and I'll give. you a * 
«« ſuit of clothes directly.“ The pauper ſerved three years, me 


was provided with lodging, &c. and at the end of the — 
three years received 9. for his ſervice. He thought as 
himſelf at liberty to quit the ſervice at any time, if it bad © 
been diſagreeable to him, and thought that be ought to. 
have the ſame wages which Hill had, but did not con- 
ſider himſelf as having a legal title, ta wages, ſince there 
had been no mention of any in the converſation before - 
mentioned. Lord Mansfield : This man ſerved three years, 
and received three years wages, but it is objected that he 
never was hired at all. It is admitted, that if he was hi- 


red at all it muſt be for a year. Upon this dialogue ſta- 


ted it is a clear hiring ; for Hill was 2 hired ſervant. 
And the other three Judges were clear of the ſame 
opinion. ' C | 2 i 1 


For what Time ſufficient. See R. v. Bray. % | 


14. Pepper Harrow and Frencham, T. 2 4 Fort, Hiringfrom third 
4 85 — on the third of O&tvber to Michaelmas Act f. 
ollowing, and now the court at firſt ſeemed to think it lowing iaſa- 
fraud apparent, but afterwards held it to be no good Wen- ; 
hiring, and Parker Ch. J. ſaid where ſhall we ſtop, if not 
where the act directs ? We are not to preſume fraud, the 
Juſtices might have found it ſo. Fol. 144. In 10 Ad. 
and Poors Settlement 80. This caſe is reported otherwiſe, 


but Sir Fobn Strange agrees with Forteſcue as to the de- 


termination of this caſe. | See 23 2 

315. Dunsfold and Ridgewick, M. 9 Anne, 2 Salk, 535. _ 

A ſervant = hired for half a year, ſerved that time, 8 
at the end of which he was hired. by the ſame-perſon for year, then for 
another half year, and ſerved that time out. Pe Cup. >notherhalf year, 
One entire contract as well as one entire ſervice is re- A infafficicns 


gains - 


270 
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gains a ſettlement, one whid ſerves by the month, week 
or day, may if he continues à year gain à ſettlement. 
The Ch. J. obſerved that by the ftature of Elia. the ft. 
thee. tainder of ſervants was for a year, that the 14 Ca. 2. 
r = required forty days ſtay, which was inconvenient; for 
0 by gaining a ſettlement in forty days ſervants grew in- 
ſolent, and the latter acts only turn the forty days into a 
year's ſervice, and eftabliſh the hiring to be a retainer for 

wt a year, according to the ſtatute of Fliz. Fort. 310. 
Hiring from the 516. Caſe of the pariſhes of Miſſord and Bretferd, 
Gfeb dayafter 1712, at the Lent aſſizes at Saliſpury. Fort. 311, a perſon 
— — VE days after Michaelmas 1709, was hired from the ſaid 
a diſcontinuance' five — — after Michaelmas 1709, to Michaelmas 17 10, and 
of the ſervice for on. Michachmas day 1710 he departed from his maſter 
es / n and ſervice, and was paid his wages to that time ; and 
and ſervice for on the next day after his departure, he returned and co- 


 clexen months. venanted with his ſaid maſter to ſerve him there for 


another year, but a month or five weeks before the end 
of that year he departed from his ſervice, and entered on 
another ſervice, and — firſt N deducted out of the 
| s wages eight ſhillings for the month or five weeks 
Folk wete wanting of the year. T. Powel Judge of 
aſſize held this to be no ſettlement, becauſe there was no 
hiring for an eritire year, with ſervice for a year under 
the hiring. N. B. There was an interruption, and an 
Interval between the ſervice prior to the hirlng for a year, 
and the ſervice e hiring. i 
cannot be 517. Coombe and We: 5 C. Str. 143. In 
—.— 1715 Michaelmas day was on a Thurſday. A — was - 
biring for 2 year hired on the Saturday following to ſerve from the faid 


D Fe after Michaelmas day, till the Michaeimas follow- 


ing. It was firſt queſtioned whether there was a com- 
plete hiring for a year; if the word /aid be rejected there 
Wants a week; if it is retained and referred to Mi- 
chaelmas day, then by rejecting the words after Michazl- 
mas day, it will ftand as a hiring for a complete year, 
By the court, It would be abſurd to contract to ſerve 
from a time paſt, but if the word ſaid be rejected the 
_ - reſt is natural enough. The other queſtion was whether, 
admitting the hiring to be complete, there was a ſervice 
for a year in purſuance of it, the contract being made 
upon the Saturday, But it was held that ſuch a ſervice 
would be inſufficient, it not being in conſequence of 
' a hiring; there muſt firſt be a hiring and then a ſervice, 
not vice verſa a ſervice and then a hiring, 


518, 


uch hiring, . it, oppoſition to an, expreſs a 


| removal ought to be returned. See 13 C. 2. c. 18. 57 
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318, R. u. Newton, M. 14 G. 2. Burr. S. C7 Colm to hire 
It was holden by.tbe court, that a cuſtom to hire ſervants de fr Ac. 
At a ſtature, to. ſerve from that day to a ſaint's day, being . 
the Wedneſday. preceding the next annual return of the 
atute, god two or three days Hort of a twelvemonth 
does not enable the ſervant to gain a een r 
| 1of. parlia- 
ment to the contrary.—It was hinted by the 8777 
r 


If a certiorari. commands the Juſtices. to return the ſeffions 
order, cum ammbus cum jangentibus,. the original order of 
ig. N. v. Bilops. Hatfield, H. 31 G. 2. 2 Burr. 8 — 
439. J. A. was hired at 5; J. ſor one year, {from Michas felt lor the bur- 
ma to Mithaclmas) to one Purſens with... liberty to Jet ven month inte- 
bimſelf for the harveſt month tö any other pefſon; he 
accordingly ſerved Parſons till the haryeſt; month, a little 
before which he let himſelf to one Thrale of the ſame 

pariſh for the harveſt month, and went with the know 

ge of his maſter, and worked with the ſaid T. fot the 

barveſt month, and received. wages for the ſaid. harveſt 

month. In the ſaid harveſt month. be brewed for Perſons, 

and after the harveſt, ſerved Mm for the remajader of 

the year, - He lodged in Parſons -houſe the hole year, 

at the end of which he received 5 J. wages: Lord Man- 

| field: it is only à biring for eleven months ; the hagyeſt 

month is the principal month in the year, If we, allow 

this, we ſhal} not know where to ſtop. 10 which Mr. 

. Juſtice, Deni/on and Mr. Juſtice Fofter afſented. And Mr. 

| Juſtice Wilmot obſerved that it turgs upon the obligation 

that the ſervant was under, and the ſervant not being 

C pew to ſerye a whole year, this was not a hiring within 

520. R. v. Nruffead, T. 10 C. 3. Two Juſtices: re- Hiring for a vear 
moved F. D. from Newflead:to the pariſh of Holy Hand; from Whitlun- 
and the ſeſſions diſcharged that order. Caſe ſtated was, that ef - 
the pauper hired berſelf at #hitfuntide 1967 to J. H. f 

Holy Iſland; to ſerve him for a year from: the faid bitſun- | 
tide to the Whitſuntide following, at certain wages; and 
entered upon the ſervice at ] 


tfuntide 1767, and con- oY 
tnued till H#/bi1ſuntide 1768, when ſhe received a years 
wages. It hath been uſual in that county to hire ſervants _ 
from Whitjuntide to Il hiiſuntide, and ſuch hiring and ſer- 

vice haye always been Jooked upon by the copttacting 
parties as à hiring and ſervice. for a year, and, the; maſtet 

always pays 2 year's, Wages without dimunition. ot ad- 

dition, whether the time from V hieſuntide to. I bitfuntide 

de more or leſs than 30 ne. In dt caſer ihe * 


. 
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me es Re Bo 
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; — ſtated, That the pauper at the age of twenty-five hired 
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of time from Whitftntide 1767 to Whitfuntide 1768, dou- 
ſiſted of leſs than 365 days and was not a complete year, 
and therefore the ſeſſions quaſhed the order: Mr. Bun- 
ning: If they have ſtated an agreement for 2 year, it will 
de determined to be ſuch, but it is ſtated that he was 
hired from N bitſumtid. 1767 to Whitfuntide 1768. Had 
it been ſtated that he was fred for à year and ſerved till 
 Whitfuntide, it might have been à ſettlemeht; becauſe 
this court has relaxed the fule with fegard to the fer- 
Seepl. 3:8, vice. It has been reſolved, that the cùſtom of the couh- 
9 try is not ſufficient' to make a defective hiring a hiring 
for'a year. The ſeſſions have ſtated indeed that ſhe hired 
ws herſelf for a year, but have gone on to ſay that it was 
From Whitſuntide to Whitfuntide, and have expteſsly ſtated 
that this was not 365 days; and that this was a cuſtom- 

x ary hiring. © Lord Minsfielt: In the biſhoprick of Dur- 
IR bam there are many clergymen, who ' compute by the 
eccleſiaſtical year; and that is from one moveable feaſt 
to another. Suppoſe à ſervant was Hired for leap year, 
except one day: that would not be a fufficjent hiring 7 
ſo that duration for 365 days is not the © criftricn of 
2 god hiring. Mr. J. Blackfone ; If that was the 
rriterion, no ſettlement could be gained by ſerving an 
office, for almoſt univerſally the appointments to them 
are from one moveable feaſt to another. Mr. Dunning © 
All thoſe appointments are for a year, and there is only 
a defect in rhe ſervice}' they are all annual offices, - Lord 
* Manifield * I think this was a biting for à year; it was 
expieſsly ſtated to de for à year; there might if neceſ- 
ſary be a diſtinction between Whitfuntide and Nbiſunday, 
but it is not neceſſary; and I am glad to find that ho 
caſe can be produced of à determination upon ſuch 2 

Hiring. The order mult be quaſnec. 

oy 521. R. v. Lowther, H. 11 C. 3. The ſpecial caſe 
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Martinmas, and herſelf as a ſervant to obe William Thomſon of "Hackthirpe 
from . Fall in the faid pariſn c Lowther, from Whitfumtide, as 
Whitſuntide,asd the pauper believed, about” four years to Martinmbs, 
ſervice underſueh and before the expiration of wat derm, Rees herfelf again 


| biring, to the ſaid Thomſon at Hacktherþe, for the ſuccetding half 


year from the ſaid Martinmas to the Witfuntide following; 
and in purſuance of theſe hirings, ſerved the ſaid William 
Thomſen: at Hackthorpe aforefaid in the faid pariſh of Lowther, 
for the complete year, ' viz. from M hiiſumtide to Martin- 
mat, and from the ſaid Martinmas to Whitſuntidez with- 
cout leaving her ſervice, and received two half 'years's wa⸗ 
ges: That after ſuch ſervice, the pauper went upon 15 
«x * | vi 
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ar wick the ſame perſon and in the ſame place thould bea => 8 
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85 under d ſeyeral acts of And mards- . 
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Ws Is 77 55 1 8. Be in this tervi,' moped te qu 
N. theſe orders, as here was no. Piriag for a ger. — 
allace was to have now ſhewed cauſe 6n bend of the 
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erve. h] as A! ion, 1 pauper's father, kg, 
to pO p ter Ide boy. We hired for a year to 


to haye the boy upon likin 
tight: weeks. vpon liking, Ns 
t0-.commeyn rom the . the aid el eig 


e 775 e pd Ty 1 7 


l 


is the caſe. here, for the lad care. upon Nie, 25 at 


that time there is noth tech cle biring, nor till 
Light weeks. after, 1 ting Yup Woes . parties were 
[at 7 Mr..J. 
nay and Stroude,. Chepp 


carried the * 4 that if t 
7 1 he 1 d do rh thoſe inet 
u 


t both theſe were hirings for a year previous to the 
ſervice, and 22 conditions were performed; that the 
A2 Gaſeſt 


\ 


Wee 


commence from 
Part Ped ed, him 17 It I the begioning of 
j thoſe erght weeks 
ing ge fi hy Kere 2 
0 80 gain a ſettle» 


Faker, t that the caſes of Lid. | 
eh 2 Ne ew Winder, Bad See next ſe Mon 


e of a 
Ari year; — if het pave Vu and the liked. e another ſhe 


_ x 4 3 
- 


Ling nnd che - Ad, as $0. go ito. bis, 
- minated upon a was to have 5 l. a-year Wages, but. s to 80 ft 


of tat ſhe was hired WA B. at Thorpe 


£74 Sektlement by Piring we 
ſafeſt Way is to adhere to the worde of the ſtatute ; for 


refinements upon theſe queſtions have d ne n 
of queſtions und difficulties.” a 50 


* 7980 Zuzug L. 


Hiring Chhditidu Virtual, o by 3 


1 Re 1. Legs 7 6G. 2. Burr... C. 1. Martha 


A. i int for 52,5 ired if the es. of rae. 167" I quarter e 


— f conti- WN , tinue for LY car; ny and to have 3 for her year's 


nue for a year. Mages. aui ing continue d in ns 15 1 od one ud tin 


he, ſaid* 
2 0 * * * ion ang the 1 . ry 3 9 


ther); bt ſhe would nth Wy 75 e conſequently 
could not. be original ly. bi bitea for 75 ane But the court held 
this, conditional hiring to. be. a 48; hicing for a year, As 
ber maſter and the x like one another, 10 A year 0 rr 
| vice was actually Ne ae 1 7 3 2 Stra. 90: p 
Firing for = 534 R. v. New Whs 4 G, 2 wry, - A 


month u - The pauper was hi 1 Ai d 12890 4. B At 
kings Ae 7 Ste a month upon Wing. and 


by either de he continued. 5 
ing given by either fide ; continued . about two years 
in the ſervice, and received her wages quarterly. Lord 
Hardwicke : I think it 1 that the expreſſion to 
$5125” © have 1 2-Jeur „mould be underſtocd to fix the 
u | ; Cyrat n of the fer foe, unleſs it ſhould de fooner deter- 


2 ſervice upon a month's warning, or a motith's 


— * "mY tiven 


eee 15 7 * Tue other Judges concurred, and . Juſtice 


A | Lee obſerved that it appear W ae ae the Face of 
N > nt * as 


order, that ſhe was Je gally is ſtated, | 


1 general 


Py 1 buy br - ee year, Ar „r | 

525 ans of Put Putnty „E 13 C. 2. MSS: 2. 

Special Far x Th Cho That A. the pauper at! ke 
years old went to live with Mt. Falconer in 

76. where he had meat, drink; and 168ging; and Me. 

| 1 lconer bought Him mifſe ſhirts, and in*#bout x weeks or 

two months after His fifſt coming, F. told him that if he 

Raid 2 year and'behaved bimfelf well, the nent year" be 

would' 5 him a full livery and wages; and that after- 

Fs wards he lived a year und four months with F. and lived 

in the whole, with F, in munaſtuorth- one year and fix 

en and r e F. and bel ed ſrom Mr. 

| $4 Pp * Nn 


* # 5 "hs , w - F 4 4 
@T44 « - „ 3959 2 — . Fat, 
1 * * * 22 212 i y 8 440 2060 Bus = IN. "1% 
- 


86 


— — 44 1 


to have Jy]. wa ges ; 


e : 


tlem ent by wiring, Kc. 


Snelling, Falcone 4 — one gyinea and 2 half, and that 
there Was N other contract For hiring appeared, ke the 
ment of mo R than as 5575 W bv yr 
ſelflönz allow the-appea noh pariſh, and quaſh 
the 95 2 800 Juſtices for removal from oy to 
Wan Worth,” Ch. . Theres o Hout ur th c'of - 
2 to 3 made, but war In order ic gain a" fetfle —— 
nir fo 7 year z the e Seen is, whether 


i 7 eech of ate HE 1h; 15 wot 


der, it does 9 255 to a hiring for à year ” not Rated 
in che order that there was an expreſs hiring, and it h; 5 
jeh chat chis cannot be conſidered as 2 hiting which im- 
A cob r 5 5 is ſaid in this tg of the'aſſent 
of the boy: But the An 155 Werder the contra after- 


wards is fotad aſſent in Tae 'of RR, as much asf IT 
| afſerited'at' the rime? 1 | 
older ſtated that 4. was h din 7 guſt 173 1, to ere B. 


the cafe of New 1; = Thi 


but was not hired for any Bewerte ins and that ths 
was to have 175 4-year 8 that ſhe was to be Sr 
month with B. upon Iiking, and that B: wißt disch 

her at 4 onch's Warning, or. on er A mont 


wages 2 5 "is all chat was ſtated to ing 2 
4 year ; for as to "the ſerbick it i is e ether it 
wis Ole or Hen * . Cb. J. & tir 


. e e 

caſe 

uarter uf a ear, be! if rhe ſervant and maſter liked 

one. another, 2 ee Was to continue for a year, and 
e e 


held a 00 ſertlement? Nor theſe caſes” ſeem to bo 
Very Argng chat it is , cpnlidered as 3 he - $4 
_ 5 cod Fin are for if he” behaved* 

ve an a ain 354 for be had 4 reward 
N en was his meat, #ritik, and ſodgin and the 
nine ſhirts ;: Therefofe upon theſe authorites 55 think this 
is A biring for à year. within the ſtatute, fot” if we we gs 
Ws Record ing to the Acjet 1415 that a Wan wuſt 


T 180 ly FAY ra year, we. Natl Rn min . 


'as this was a cond Fans 


wh Js 
0 if 1 think it is an abfolute icing 12 
22 Gag us WAI fore the prothiſe | maſt no eg 


on he, was taken upon charity, and afterwards the 


ter 57040 ſed, if he behaved w I he would'do To and ſo 
this ſeems to me T7 LA be a hiring, My promiſe of” 
Chapple J. Th rin A x But th . 


tinued for a-year, and'it was 


2 


7 


\ 


5 


gentement by g c. 


% An doubt for bow Jong, the oY of. parliament 
quires, A hiring for a year . he is undet no LI 


„ du - 
—— ry Fel Fel i im 1 25 Lo 4404 7 


ear Fd 85 74 we I, 9 5 year he wpulc Ia give bias 
Nr 


full 19 — wages; Lee to me the boy, 
_— at li fy 5 er he ou. 72 or nat, and 15 


was no obligation. upo might 1 
he 4 100 0 5 40 iy ſtay 2 2 5 poke bh. n_the 


ear * 2 1 was to take place : This is SiH, 
624 by a» PAYING — ear but there is no ſervice ſor 4 
ear under any con 1 here was a hiring for a year 
ova under A 26h birin ; but it mu bs 
der ſome contract ar 1 l. 1 for a year; there- 
14k as this contract did n Ne of ti the the next year, 
Tam i in doubt whether this is PR A hiring and ſervice 
for a year as the act requires... -Ch, J. 1 apprebend that 
if . 2 n * a year, it is no matter whether 
ſeryige is pnde particular S for all he 
thi he 61 6e 755 = et ervant, ang q the. rea- 
FT he ſhall b 9 0 51 e if any 
body will, put ſuch a con Hy in him as to dire bim 3 
n he is intit!, to a ſettlement on account of 
ne 8 is, Do, of the benefit the pariſh receives 
by his bur z The caſey. are, if one is hired for half a 
5 Ker 65 the half” years, and afterwards i is. hired | for 


5 a 1 J erves half that years it will be ſullicient if he 


ſerves a 7ear int the whole. . Page ol... e "was not a N | 
vant 1 or apy _biring, for 4 year, Cur. r. J . 
This caſe, being argued, again, the Ch 580 
is nowhere, ſtaked that the, boy was 
only that. he Jived with Falter © is is not 3 proper 
Malls bp ſtating the fact, the ſhould ſtate whether he | 
was, a ſeryayt or not; Iadecd haye no great doubt bus 
he was there as a ſervant, The tain queſtion i is, whether 
here. i is, ſu cient, for the court. to ſays this is 4 hiring for 
1 vear ? . is no doubt but there muſt be a hiring for 
, and A e for a year to make it a ſettlement. 
adn 3 84 M. IF any \ unmarried perſon, not 
having a ch 55 0 7 children, ſball be a Tawful hired ſeryin 
in a or tun for one, ; year, ſuch Tervice „ Dal 
* a Zi element. without" notice. e conſtruQion' of 
wr alway been, that if one is hired for a ear, 
20 5 ice, are anſwered” . 2 ſervice , 1 
is Hh purſuang to che" kiring; chat is; 
125 any 


155 a * 2 


neo on CS ERAS SS WP (144. I 


Setflement by Ptring, e 


un ſerVick where there is a hir ing for à year: By the ſub-. 
| ſequent act 8 9 . 3. they don't gain à ſettlement 
unleſs they continue in the ſame ſervice for a whole year 40 
— has been held an explanatory act, and though it is 
conſtrued ſtrictly, yet not ſo biit the the intent may de 


anſwered : 8o where a ſervant is aGgned' to the "ang of- 
ug 


a farm, that is confidered as the ſenſe" ſervice, un 


det à contract whereby be is bound for 2 "The. 


veſtion then is, Whether this is hiring for a year 2 2 

ſhall take it that he was chere as a ſervant; and as if . 
ſervice had been ſtated : If it is not to be conſidered in 
that way, the order muſt be fent down again to the ſeſ- 
flons ; this ſeems to de the common mY uſual way bf 
hiring, a” general retainer” of à ſervant though there ig 
no particular time agteed a hiririg for a year; then it 
is that F. told him if he ſtaid a "year and behaved well; 
the next year he would give him a full Tivery and wages 

e comes "and ſerves him. This muſt be conſidered as os 


hiri ing for 2 year, though not particularly ſaid fo,” and 


he Raid with him above a- year after this; ſo that is 2 
ſervice for more than a year. In R. v. Lidaey there 
was no hiring for a year, only for a” quarter, and if 
they liked ſhe was to continue for a year and to have three 
pound wages: So there was no expreſs hiring for a year, 
bur for” a quarter only, and there che ſervant liking and 

ntinuing, 1 wg ray that it was a hiring for 
2 year. 80 in Rr Winſor" it was no expreſs 
UP for 3 "Fear, ety hiring io ſerve B. and to have 

ve pounds a-year wages. As bere is an agreement to 
give a ſervant ſtwety add wages, I don know that it is 
neceſſary in order td make it 8 good Hiring = That the 


quantiu of wages muſt be agreed, if the words that he 
would give him 2 livery and clothes arc a retainer, this 


14 


we Wen ecwnder theſe contracts, which don't 


8 4 N hiring for a year.” G. Lit. 4. Upon theſe caſes 
hirin 


4 * time z but where it is à hiring nerally 
ſt. is to be underſtosd as a hiring for 4 year. 40 this 
4 god hiring ſor i year, then there is ſafficient to make it 
itlement, for thete appears to be a "ſervice for a year, 
tiki it that he was there as a * 1 confeſs that 
is not "clearly ſtated, but they have \fpecified = live 
and wages and this ISoks' like a ſervice. "Page j. I am 
the ſame opinion j H hiring — is ta be taken Tor 
1 eat, without' Mering th e year particularly.  Oha- 
a 1. 1 ink this a hiring for a year; it was, if be ſtaid 
eat and dehaved well, the nent year he would give 


Aa 4 5 | him 
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bim a. full livery. and wages; here the year is ſpecified; and 
pe lived with him ſixteen months afterwards; ſo that this 
— ms to be a plain contract as the eyent did happen: That 
e did live with him for, a year, ſo the hiring is good as 
to the (ervice; it is not material that we ſhould be informeg 
when the firſt contract began or was determined ; fo that 
there clearly appears to be a ſervice under fome contract, 
the year ſhall commence from ſuch a declaration of the 
maſter, and he ſerved. a year above that. Wright. J. 
There is a doubt that this is a hiring, but the ED is, 
When it is to commence, whether = the time of the 
diſcourſe, or from the end of the year ? and the whole de- 
pends upon that, for there is no hiring for the firſt 
eat, and ſo it is no ſervice at all unleſs it is under ſome 
rings contract, or retainer; next year was the year af- 
ter that in which he was to ftay and behave well, ſo that 
after the commencement. of the next year he only ſerved 
ſix months, and ſo there is no ſervice for a year under 2 
= _. hiring; for in Lidaq and, Stroud, and I indſor and Mick - 
11 ham there was an actual hicipg ſtated. I qwa I have ſome 
; difficulty to collect a-biring from this order, for the firſt 
| FE | year 3 there is no doubt but that is a-hiring upon the words 
\ | next year he would give him a full livery, and wages,” 
A there is no hiring for the firſt year, there is no ſervice 
for the firſt year; and ſo a defect of ſervice, it being only ſix 

months after the firſt year: Therefore as at preſent adviſe 

I think this is not a ſettlement. Ch. J. If one is hire 
from Michaclmas to Cbriſimas, and ſerves that quar- 
ter, and then is hired from Cbriſimas to, Cbriſimas and 
ſerves. three quarters of that upon the ſecond hiring for a 
year, this is.a good ſettlement, for it complies with the 
act being, hired fax; a year into a pajiſh, and it was a ſut+ 
ficient ſervice, as. there had been a hiring for a year: 
The legiſlature had two reaſons for making this a qualifi- 

Caution for a ſettlement, .. Firſt, The credit- of being hire 

for a year. Second, I be beneſit to the pariſh by an aR 

ſervice ; and ſo, in this caſe it is anſwered, if here is a 
biciog and an actual ſervice. for a year; but when, the 
ſervice is precedent to the hiring and apycontraCt for the 
| ſervice, whether that ſhould gain asf don't 
know. If this had been properly ſtated; we might have 


again, and if it, appears he lived, the hirſt year. under any 
contract, the promiſing to gize him a full-livery andwages 
the next year, amounts to, a hiring; for a year, and the 
ſervice, part in one year, and part jg another, will be ſuffi- 

I 14 ä cient ; 


- Judged of itz, ſo it. is the deſt way. to, ſend it down | 


/ 


P ̃ %!!p’p;’t’tê’ q ̃ * © ox 8 "a LEAP E EA. 


/ 


to ſerve him in his buſineſs for three years at ſo much 


cient; I ſhall never conſent to quaſh this order as it now 
ſtands. Upon which it was ordered to be ſent, down 
again to the ſeſſions.“ 9. Das e e -/4 3. * 

"526. K. v. It, Ebb, I aa C. 2. Burr. S. C. 28g. 


Caleb Guy went to Holywell to be hired to T. V. who ter of aper with 
lived in and was an inhabitant. of Hoſywel, and being aſked wages; 
what he would give, he (aid; He would not gite him aun 

more than he. gave to his former, hay, which was twenty and if 


ſhillinge 2-year. He was then bired in this manger ; 10 contidue's * 
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after the 
ewanty © 
: 


. 


they 


was to-come for à quarter of a-yearz and to.have,after the“ * hs 


rate of twenty ſhillings a- year, and if be and his, maſ- 


ter liked each other, was to continue on. He continued 


a year and à half over and above the ſaid quarter, with» 


out any ſarthet or other hiring, and received 1 


as he wanted them, The court held this to be. 
ment in the pariſh of H. by Dinh de vg (4 
527. R. v. Ozleworth, T. 24.5 25G, 2 Burr. S. C. 302. 
M. Hewitt agreed with T. Par of Hatton, clothworker, 


by the week, which was to inereaſe each year. He was 


was to retain, ſixpence a-week as a depoſit, which 
to be returned to Hewitt, at the end of the — 


performed the agreement, or if his maſter. ſhould: diſ- 
charge him before the end of the three years, but was 


to be kept hy Paiſor if Hewitt ſhould quit the ſaid ſervice 


before the end of the term. And it was underſtood be- 
| tween, them, that Pager might turn Hawiie unt oft his 
ſervice at any time during the term, paying him che x- 


pences ſo retained. Hewitt worked under the 

for about ſix months, and then being ill aboard, Dim 
ſelf about three months, and then returned, was re- 
ceived and continued to work, for Palm unden the jagree- 
ment, for three quarter of a. year, till the time of bis 
being removed by che order, Puring the whole time 
he lodged in the pariſh, but not in Polſor's houſe. The 
counſel. who ſupported the grders,. inſiſted that the liberty 


of quitting the ſervice, yitisted che ſettlement, alledging 
that the, bicin PIE be, abſolute, and concluſive. 
Ho 


Lord Ch; * 


could the Juſtices remove him 


out of the ſervice, it appears, that the man was 2 


e e e 
concurr | . 4 . J. bei 
filent, the order Was OS d Sil ay, k 
* The recovds here been ſearched t But it does not appear ether this eaſe 
| Of 


* 919 Ca 


penny for every hour he ſhould work more, His, maſter _ 
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Ur the Reſidence and Lodging requiſite t0gain 


1 085 _ 4 Settlement dy Service. 

1 N. — id 

unde n eee e Baie wy Gee 
7. 5 G. Hirt. 221. J. S. lives in a houſe that was two 

— e theres in the pariſh of Graveny, and one third in the pa- 

ris of Frverſbam. The maſter hires a maid-ſervant for 

ther who gains the whole year, and ſhe is found to lodge in that part 

hare be lodges, e that is in the -pariſh of Fever Pam, ___ 
nitfter18dzed in that bert bien is in Graveny. 

court emed to think that the ſervant's ſettlement was in 


1 00 rv. 


Frperſbom; but the patties" by leave of the court teferred 


the matter to the Judges of 'affize, And us I have 'bern 


informed by Mr. Marſb who was counſel in che cauſe, 


the Judges of aſſize were both of opinion that the ſer- 


vunt's ſettlement was in "Feverſham,' in the pariſh where 


the laid, and dem parties wann, that opinion, 


| hopes int dceupich of it, wi Hyed in 656 
— meh ſtom the pariſh of Elterfley. He dieted 
and: Jodged for eight weeks with one of the occupiers, 
(and fof the reſt and laſt part of the time) in the waren. 
Per Sur. His — is in Elderfley. £20 
E. 10 of ps; Thomſon 


I 
| 667 nes . ee wife, 104 three! ehildrew were removed from Rath - 


work in « yak o 'Whitchaple. The caſe was this, Themfot' wis 
— Hl 0 for” five. years at Whittc 5 work in a glaſs- 
loeging, &c. Houſe?” and was to £46 tice ten ſhillings per week; and to 
provide himſtif with diet, Sling," G1. * e inſiſted 

that the meaning of the te was for menial ſervants; 

that this man iy not part of his maſter's family, 2 
might have been remoyed, *whereas a ſeryaiit is not re- 
moveable. Per Cur.” The act does not preſcribe = 

terms do be 'obſeryed bertyeen maſter and ſervant. I 
chis cafe the biring is different from the uſual way, but 
he is THY a fervant, The act requires 2 tor ker der And ſer- 

vice for a year only, but this is ſtronger, for 

and fervice likewiſe enſued.—If the piuper. Had ook. 
8 2 in the parifh, "the exception had been 
N is eßſe is wrongly reported. 
exc by Ful. 1 72 — the order ſet forth that he 


lodged the whole time in Jhitechaple' except one montk, 


and that the court held him 0 ſettled there... „ 
52 nnn 


1 


— 
1 
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— 


Settlement by Htring, & 
EK. v. — 116. A8. | 
— —— it 1680 to ſervt for five jyeats, -whigh: time ——— 


accordin Sly ſerved in the pariſh of A ; but- lod — dot 


whole ts in the pariſn of B. By the court : Ae wi biel 
be ſettled at B. becauſe of his inhabitancy — 

man cannot be ſettled but where he inhabits, and = 

though the word (“ inhabit” is not in the clauſe. of ſettle- 

ments of ſervants, as it is in that of apprentices, yet it 


eee hecauſe every perſop that is n 
ere muſt be 21 as an N See R. v. 


w 
—— baple Fol. 158. N. B. That caſe is ſtated wrong- 
ly in 3 Med, 369. ar | 


=o? 7 11 7 


bl Caſe of the pariſhes of | 1 75 land and Tolminfler, N . 
„ 2. MS. It was holde Ftbe court, that if \@coatinuancei(ar.. 
ſervant is hired for half a year, 48 defore the ea 


a year, 


3 time is hired Gy a e if a 3 25 — ſer! 


BEE order ſtates that che paupef is the Yau 
of George Wall deceaſed ; who in his lifetime declared 
a witneſs now examined, that he had hired Rimſelf fot TIN * f 
year,. and ſerved a year as a livery ſeryant, at 74: wa at = aniutt 
to. Captain Saunderſon, commander of the — and 1 

Yacht, who. had a houſe and Rally Greemwich,' , 
and refided there when not abſent on the ing? $” ſervice 3! x x | 


1 that his maſter made frequent Foyages t 0 and from 
h 


land; and that he always attended him in the ſame ; 

at he was never 151 diy oe at_Greemwich, but 

during his ſervice ere forty days at diffe-- 
rent. times. See Fa yas taken 0 this order, that at 

only ſlates evidence "nat fats; ; upon being ſen 

wn to the ſeſſions, "the bole” was Hated as facts, and. 
particularly that he was forty days at'Gremnwich at different 
dyring his-ſeryice; a the arder Was affirmed. | 

$34- Harting V. aftbrooke, H. 27 G. 2. M88. De- Lori o 
fendant agreed by articles to ay. the plaintiff a ſum o 


money, if his fon who was his ſervant abſented himſelf ., .... ...... 


bis maſter's ſervice within five years without leave 5 + 
action of debt was brought for this penalty. Deſendant 


* 
* * 
- 


| pleaded * 66 | no. . ke ei It came d. in ey idence that the © 5 


— ä — —-— — EY * 


1 


w_ Settlement by Hiring; -&e. 


© teptance did not diſpenſe with. the ſorſtiture; and on a 

n . Caſe made it was. determined by the court, that when the 
cCeontract was once broken and the ſum once forfeited, 
de plaintiff bad an intereſt veſted in him, which: could 
not be diſcharged but by releaſe or ſatisfaction of it; 

and if 3 ——— to n 


n. r * * ra 


— Dillon Bitch” Serwilen 250 Laborers. 


ben biring 335. R. v. Hamlet of Walton, Garth. 400. P, 9 . f. 
l v had gained a ſettlement in the hamlet of Walton 
— —— 2 wn there with Sir Paul 4d as his ets 
* ee to one "_ os. 57 l 
nen ived in Chefler ut out e hamlet o 
3 1 one year to learn to ſhave 4 ; Thorpe was to wt, qe 
; - the benefit of the mon received for the boy's work and, 
to teach him; he. — with the barber one year, but > 
notice was not giuan to the pariſh, Per „ . | 
not within the intent of the Ratute' 3 U 
— tha poyert Here was no os contract between RL and 5 
_ — ah barber, who had no rem oy to compel him to ſerve, and 


the werter OFETY hiring within the ſtatute, muſt be reciprocal. The 


, n2© 


ste boy was 2 0 A ſcholar, 

Ping of » for 336. K. . M. 12 "Anne, Fd. 143. — 
. owe 18 90 8 0 to Phd 
2 in Dam, and bargained wi o ſerye im 

. de for one _thilling a-week, wn at May tide he b * 


Bained to ſerve him to Lady day next for twenty 
* Hilliogs wages; and at Lady day Faw to 7 77 23 a 
Ay tide, next at three ſhillings, a- Week, and at NV. 
agreed to ſerve till Lady day next for tent f thi nh, 
and then till Ma tide at three 4 then he 
a fortnight at one ſhilling a- week. court of 1 7 | 
Bench determined that he did not gain a ſettlement by 
befor e ſervice, for that the bn and ſeryice mut 
or a year. 


Perfon hired for - 837. ings Norm, T, 13 ©. 2. Bu 2, 12 0. 152. 


a year toſpin The —— ited for a year at in yarn 
ee 8 at eighteen — per ſtone, and Was e e herſelf 
thought deer with yietuals and lodging where ſbe 3 en 
——__ whole year, and boarded, ang, 595 at her malt Ps, 
* e e ee 

[ l 10 „nel  alowiog 


_— 1 eo; 4. 
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2 by Hiring, Ge. 


allowing two thilli a- week for. n 
anipaton ſhe Tra at by. her contract ſhe AS noon. Ae. 
at li erty. to. play or to be abſent from her work, love 


as ſhe pleaſed being to be id at a certain rate, o Hp 
ſhe was not at I er to work for N maſler. Vie — 3s 470 
. is a . at Camden, f ox in by ſhe. w * * 3 - 
ear and ſerved it there. Mr, 75 72 
tht the liberty ſhe thougbt. ſhe;had of playu 9 1 
DATES * 5 


able ent, depended. \ upon her :own.. appr 
| ey Was 7 part gf the con * tr. 1139. 
R. v. Ari ton, . Barr, 8. C 
| the 5 paper being {ctrled at AA worked with Gy 7 16-95%. hal 
Winford at urlipg. cloth. b a weekly hiring or — 


» Perſon hired by 


| 15 at the wages af one ſhilling and ſirpenct 
in. the. —_ and two ſhillings. in- the. ſummer 
9 the Saturday in each week her maſter, when be 
uper her . for that week, ſaid to her that 
8 8 come the week following, "which ſhe; accerdin 

did, and renewed the contract tot the week i Wag 

the ſame method, the continued to . in . the forms 
with the, faid N. AL. in. this Magners 


g pre ards.. But Lr. that time — |» r 2 in 
ide event ed with ber aunt, in. — 
and alſo 1 with 2 on Suna during the 
On the, laſt Saturday, of the ſaid ſeryice; the pauper. 4 
nagted to ſerve t 2 faid N. . for; I handy * 
of 11.” tos. and immediat h e the: 

8 


and continued therein for cleyen, month I-44 let e 


her ſervice with conſent: of - ber maſter, who 


cov 


WW toportion of her. wages for da > 26 a 
b. J. Les and-Mr e faic pe 12 75 mas” - 8-427 * 


de on theſe firſt” irings, the girl was to. be conſider DFI pag * 


NY hired, ervang,.. within, * e W 
a weekly la rece pa or a 
1 29 Mr. we. 9: e men, plainly 
means a hired fetyaht, who 4s the family wherever 
Tep.. Theſe clrhwmorkes by ee hundred 
chjldreo i n diffe por BS .of the work, it would be, very 
o nien he hiring any, of, Sem, for 4 year after 
| 75 EA 1 my A [ 


| Wer ang 7 
enly, A Angle, week under th. 
arly 1975 Ma ig Et r © $27 
75 the ca (es gat cues cagrie full 


Hubee) and had no, doubt, = 


4:44 


15 
cht to be. Apnea wi Eh "I" e oe Kt 
b ahvaps vader the 
vil „ 11 een Tur uy N SN a: ej 1 zo! 27 12 OO, 
g*8vi2t , | 
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234 — Settlement by Hivinng;/6e. 


all in this'maſte?'s feryice either on nights or on Sunday! 
a -Fbe other Judges concutring, the order affirmed. 
Child hired to 40a R. v. Maclifield, E. 31 G. 2, 2 Burr. 8 
45 


r an- c A child of eight years of age was Hired to "wor 


| for 21 ben in u Hlk-will for three: years, the taſter" was not to find 


exch day, to diet er lodging, the ſervice was to be eleven hours in the 
be at liberty f working days, and all the reſt of the "time, as well 
time, * „ dn Sunne, the chiid was t& be at its own H- 
|  berty;. the child lodged with its mother, who received 
+" his" wages, and alſo an allowance for the child from the 
pri. Lord Mansfield? This is undoubely no appren- 
e ticeſhip, it is in the” nature” of à contract from week 

cd week. Mr, J. Fofter: A ſervice ſuffitient to pain 

à ſettlement, muſt be ſuch à ſtate duting the wh le 

time. But this child was to be his own on Aly 0 

| part of every day, and the whole of every 

F. 


> Wilmt concurred, that this ſervice did n | 


90 E ſettlement. The child's lodging in his mother's. 
. =—Y os 


ez would have made no difference: But this is. not 

+ hiring and ſervice within the 4 & 4 V. & M. which 

intends only ſuch ſervices, where the ſervant” is under 

-the'coihinand and 'controul of the maſter during the whole 

year ;| but this ſervant ſeems to have been hired Por the 

particular purpoſe of working in the filk-mills'at certain 

Hours, he was not in a"continued and abiding ſtate of 

Fervitude during the whole er. 

Hiredto wat® 340. R. v. Dedham, M. 10 G. 3. S. B. let himfelf 

former and in April 1767 to 7. M. of Dedham, plumber and glaziet, 
winter at 6 u- to ferye him in, bis trade, at the wages of fix Hillin 


n a- week, board, lodging and waſhing ſummer and witi- 


log and waſkiog, ter. He ſerved under this agreement eleven months, 


when FJ. M. having taken an apprentice told S. B. that 
he miſt lodge out of his houſe, upon which S. B. de- 
manded ſixpence a- week more, alledging, that he would 
-otherwiſe quit the ſeryice on account of his maſter? 
having withdrawn from the original agreement: He con- 
tinued to receive the additional allowance, till the 8. 
tember following; during The ry of the ſervice bis 
* maſter paid him his wages in different proportions as 
"ated Geek: aid be Wepheliended himſelf bound b 22 
aid hicing to continue with his maſter 4 year. Lo 
. It ſeems "impoſſible to make this 4 hiting for 
"4 year, the court has always been very ſtrict, in ref 
to the hiring; as where 4 man wðas hired for à year, bur 
0 be ar lidorty in the Urrveſt monch: Agres- 
ment is for fix ſhillings a-week, which means, that if the 


* 


of the maſter eren on Sundays ; but this child was not # 


ſeryany 


—W » 


| ſervant ſhould ſtay till winter, his wages ſhould continue 


the fame; dut no action would lie, for either” patty 


againſt che other, as upon à year's contract; deſides ut 
the end of eleyen months they both came to à new 


agreement. Mr. J. Tate: In the caſe of the Ling 


f 


and Matelifield, the Sunday was to be a day of Nberty ; 


this was utiderftood to be no ſettlement, In the preſem 


aſe if the maſter had not paid ſixpence a- week more at t 


time of this converſation paſſing, the ſervant ſaid, he would 


have quitted the ſervice, If it had nat been ſor this cir- 
cumſtance, 1 Mould bave inclined to have thought it 
hbiring for à year: But it ſeems plain from this part of 


the caſe, that neither of them conſidæted them ſelves- a8 
bound by the former part of the conti, Mr: J. Anm: 
As to the cireumſtance of the pauper's apprehenſion, it wu 
determined in the caſe of R. v. King's Norton, to be of 0 
Avail.” Mr. J. Wille concurring, The ordet was qu 
"$41, R. v. Bradnitch, H. 10 6. 7 The pauper und 
hired into the pariſh of B. as a huſbandnian, at two ſhil- 


lings and fixpence a-week ; his maſtef and he were to pat 
upon either of them giving a fottiight, or a 2 | 


notice, and he lived fo about ſeven years, and rec 

his wages ſometimes at the end of the werk, ſometimes of 
2 fortnight, or of a longer time. Both the miſter" and 
ſervant thought "themſelves at libetty to port upbno a 
month's notice. The ſeſſions held the pauper to be ſet- 


court could not give judgment, for'{t/ts Rated, that dhe 


hiring was for a werk with liberty to part upon n 


month's notice, which is contradictory; for that If it 


was a hiring for à week only, they would be at liberty 


td part at the end of eery week; "and that the facts herr 
1 all equally authentick, none of them can be re- 
JeRed ; ind therefore no judgment can be given upon 


Was a hiring for à year, though the wages were to be 


this caſe as it is ſtated That if the court mould think 
him wrong upon that point, yet he infifted; that this 


ulbandr being a" retainer for 4 ver. The ancient 
Tae re 


ny & Hiring for 2s. 
tled at Bradulich. Mr. Heath, in ſupport of the order of and 6 d. a-week 
ſeſfons, inſiſted, that upon this Rate of the eaſe, the pr nd 
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was exattly. within the perview of thoſe ancient ſtatutes, 
By the court: Unlęſs there is a mutual obligation ſor a year, 
there can be no ſettlement gained under deb a hiring and 
ſervice. The ordet of ſeſſions muſt be quaſhed. 
342. R: v. 8. Agnes, T. 10 G. 3. "The pauper's fa- 
ther, when the ſon. was 1 5 or 16 old, made a con- 
tract with one Mr. Nankinuille. of the pariſh of Perin- 
ccabulon, for his ſon to work at Mr. Nantinuille's ſtamps in 
the pariſh of &. Agnes, for manufacturing tin for 
year, at the yearly, wages of 5 l. In purſuance of whic 
pauper ſerved ſaid Nankinville at his ſtamps for 
ſaid year, by working therein daily, except holidays and 
"Ran, according to the cuſtom of tinnets: His father 
his wages as he had occaſion for them ; but 
2 the ſaid. year. the pauper cat, drank, and lodged 
with his father, in- the patiſh of Se. . ſerving his 
maſter at his ſtamps. afpreſaid,. and in no other capacity, 
nor cver became part of his family. At the expiration 
aſathe firſt year, et) cy Ae was made for a fecond 
r for. 74. and a like ſervice under it, and 1 — fot 
but during the laſt two years alſo, pauper ſer- 
bad his maſter at 120 ſtamps and in no other capacity, 
dbontiauing to eat, drink and lodge with his father, and 
- meyer» became, part of his maſter's . family, and having 
2 124 Kundays at his own command for the . 
28 ig for perſons hired in ſuch employ 7 Mr. 
arguing that this was 2 good hirin 
a year, i hat it was not like the caſe of Wer 
©? Held: That it Was; a complete hiring for a year, and 
no exception in the original hiring of undayt and holi- 
days: That if this ſort of exception from labour on 


| "Sundays, Was to.-make the hiring to be for leſs than a 


;year, no labourer or working fervant could ever be hired 
for a year, for they always underſtand, Sundays to be ap- 


pftopriated to themſelves. To the other caſe he relied on 


the King. and inhabitants of Norten. Mr. Dunning, . 
come. This is mote the caſe of à journeyman than 2 
yearly ſeryant; between. which chatacters the court has of- 
ten made a cleat diſtinction, that the maſter had no power 
to employ the pauper but at the ſtamping mills ; but » 
Jeryant is to be employed in any bukneks, and confined 
40 none in particular: That it was fully underſtood, 
that the pauper way to be free from employ on Sundays, 
as if it had. been, expreſs'd, and it is ſtrongly. ſtated to 
— the idea of an exception in the biring, that 


eee eee. achisown came 


4” 1 


Settiement by Hiring, &. 

That the exemption from ſervice; on particular days did 
not proceed from the favour of the maſter, but was un- 
derftood to be ſtipulated ſor. Lord Aan ell The cate 
is too plain to admit of a queſtion 1 If there had been an 


exception in the original hiting, to be ſure it would have 
deen bad ; but if the maſter permits the ſeryant to have 
Sundays and holidays of his on will or according to the 


cuſtom of the country, it will not vitiate the hiting. In 
the caſe of Macclesfield there was: an expreſs exception in 
the hiring. Mr. J. Allen, of ſame opinion. The caſe of 
the Ning and Hatfield is ſtrong to this, and has ſettled 


the point; if the obligation be for 2 whole pos | 


ſufficient; permiſſion afterwards. is immaterial, 
Willes and Aſton of ſame opinion: Kin 


oe 102. 9: Buckland Denham, H. 11. G. 3. Tee 
. Juſtices removed - Joſ. Hibbard from Buckland Den- * 
inert afing ares, 


Jun to the pariſh of Hells, which order the -ſefſions 


quaſhed, ſubject to a ſpecial caſe ſigned by the counſel and is to work 
for the reſpondents, but refuſed: to be ſigned by the ap- 1 


pellant's counſel; the ſpecial caſe is in the words follow- 


ing: That the pauper lived with his father, in the- pariſh 


of Mall, where, he was. ſettled; until he was about 17 


ears of age, when his father þired him to——— Adams a 
elothier of Buckland Denbam, and an agreement was 
made in writing, and left with the maſter ; ; That the 
-maſter being ſerved with a fubparna to produce ſuch 
Writing, and being examined on oath; ſaid, That he had 
-fearched/'amongft his papers ſor it, but could not find it; 
bat being charged to the pariſh rates, gf Buckland Den- 
bam, he refuſed to give evidence of the contents of the 
ſaid writing, on which the contents thereof were by the 
: pauper's father proved to be, That the ſaid Adams ſhould 
Aeach the pauper the buſineſs of a ſheerman, and that the 


Hauper ſhould ſerve; the ſaid Adams as a ſheerman for five 
- years from thenee next enſuing, for-which he was tabhave ſor 


thefirſt half year the weekly wages of 3 f. and to be advanced 
ſixpence weekly wages every ſucceeding balf year, and 
was to find himſelf in meat, drink, waſhing and lodging: 
That the pauper was to work ſheerman's hours only, which 


are uncertain ; That the pauper's father declared, that 


though he could not fay whether it was or was not part 


uf the writing, yet it was under ſtood, that the pauper 


"ſhould be at his own liberty at all other times: That 


the pauper ſerved his maſter as a ſheerman during the term 


„ * 
o 


i 


- aforefaid- according to agreement, working the ſame 


hours as his maſter's other -ſheermen did, and bath nr: 


"IN30403 C3 us , ryan 8b n 781.0 
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EC tc—equired any other ſettlement. Mr. Dunning and Mr. 
Hotebtint contended, - That the ſeſſions had done right, 
for that there was à clear biring ſor 4 year, being for 
no leſs than five years; and as to the deſect of ſer- 
vice, that being o the indulgence of the maſter could 
not make any difference, and was like the caſe of Fr. 
Hue, Where 2 man was to work as other tinners work; 
and jf there is not evidence enough to ptbve 2 biring 

nnd ſervice, it ought to be ſent back to the ſeſſions to 
de teſtated, becauſe evidence and not facts was ſtated: 
And that the maſter's! refuſal to be examined, imported 
ſtrongly that the father's recollection was wrong. Mr. 
Serjeant Burland e cmra: In the caſe of St. Agun there 
was no exception in the hiring, but there was a defect in 
tue ſervite only, and here is an exception in the original con- 
= ©... . if. Lord Mangfelt: We mult judge om the evidence ſta- 
dee, I can't infer any thing from the maſter's refuſal to be 

AX examined; we muſt take it on the caſe ſtated; and the que- 

ſtion is, Whether there is à hiring for a year ? In caſes in 

Which the maſter diſpenſes with the ſervice, or is diſpenſed 

with by the cuſtom of the country, or by the nature of cho 

ſervice, there it is a hiring for a year. But here is 2 

hiring of a labourer at certain hours at weekly wages, 

and is like. the cafe of the King and Macclesfield. If there 

de no exception in the original biring, and à mere in- 

to Julgence &f the ſervant” by the maſter” afterwards, that 

will not prevent a ſettlement; but here it is otherwiſe: 

I'think the evidence is ſufficiently ſtated, and it was' the 

only evidence upon which the ſeſſions proceeded to found 

their opinion, and it muſt be therefore taken to be fact, 

f and not ſent back again. Mr, Dunning: This intend- 
$6 N. 55. ment is againſt, and to defeat the order. Mr. J. Aden: 

: Perſons hired for 'a year muſt be always under the con- 

troul of the maſter Sundays and other times, the diſtinction 

taken between this and St, Anna is very right, here is 

an exception in te . order of s muſt 
de quaſhed, Mr. J. Wills and Adu of fame opinion, 
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| Wore pamps: x OFFS» Y9qu6q 33 TEA 1 
Service where no Contract appears. 


» 


179 : * 1 eri. Nos! 
9 544. R. v. 'Wabill, H. 33 G. a. 2 Burr. . C. 49 r. 
gears — ſtated upon the coder of ſefions, that — 
Den lan years ago, the -pauper being then about eight years of 
| Hentieman's fa.” Age, was taken into a s family out of , 
mily out of und boarded, lodged and clothed ; but without any Hi- 
n ning or contract during the whole ſervice, as to contine- 

| ances 


. 1 
: 
* 


Settlement by Strings) Kr. - 


„ ſervice, wages; or ' gratuity 3 that he receiyed/ no 
und was employed in running of errends, and ,» 2 


pptchenſion, be was at any part of 
to. quit the gentleman's houſe} Seſ- 
Tonk wy '6f opinion,” that at this - diſtance of 14 


tract: 
ek W a Fol. — unlefs the contrary ap- 
— the caſe of Wikcaunton, a 517 
ring die webe ares; but here Was no Hiring at all; 
45 N. 3 Ar Puttr'y in Dirchefter,” M. Agreement to 


46. 3 8. * lad about ſixteen ghz, wihs 
3 2 auge, agreed 150 r-in-law to li u Mistel ts ps 


houſe — 5 eg Boh Vini), ind to a groſs fat 
his" trade, ys 0s toſs ve 
tons he ſhonld make (being tlie ov the : A ru 
in-law paid his other gel and his truly road 
35 dedud give ſailli 1 * eek for his meat, Saks 
waling, and ert Lend Arz e ſerved under this agreemen 
This is not a hiring 
— a. year — expreſs or pagan it is [ablring of a 2 
workman to work by the piece: A Es in general; 
and indefinitely. gives a preſumption ,of _ a" hiring for a 
year, where the nature of the. ſervice ſubſequent 
facts concur to render it probable that it was ſo; But 
the . of this ſervice is Ch otherwiſe. lc bs. 


2 


* 


re nom . 55 haven bak r 


g egen ive art of Jaſſb and. Iten, 7 
15 Fil. 152. A 25 we ſettled ar 7 
comes ang les with” 4 father for 4 year, 4 4 
ſexvant in & little cottag "Upon the waſte, in the Prim u. 
of  Miffden, fot ten ſhillings a-year, and "What fries 
the could get by” her, ſervice. and 1about : 
court' was of opinion, that ſhe gained A Kttlement in 
Mien by this ſervice, that there was nd ground of 
fraod, *for it" was to five with her father who” 'wight be” 
crown old. +\ i « * 


+. Cle of che pltHihes' of oe Sue, ——— 
ſent to by vela - 


. infer,” M. 13 C. MSS. The paupe , who wat 
EC ©: to by. $ e a FFF far e Ne. - 
” S | o a enn B d * 4 live 


_ 


p whatever the ſervants or his ma r directed hum: emen el | 
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ber, he ould the would live with ber ſhe ſhould have her ment, drinks, 
— ang de. No Ce. The girl accepted the terms, and lived with her 
berlenant. four years as. a ſetvant: It was inſiſted, that the girl, 
2 ſettlement within the ſtatute of labourers, 5 Elia. 
c. 4. for that this general retainer made 2 good hiring 
within that ſtatute, though not within the act of. 3. 
That the living four years amounted to a good retainder 
for a year, and that this ſtatute extends ta all. ſervants ' 
and apprentices, (ſes Co. 2 lat.) that the actual entry into 
the. ſervice, after being ſent to, and terms offered, is ſuch. 
an aſſent in the ſervant as amounts to 2 contract. But 
the court held, that there muſt be an actual. contract or 
a the ſervant. is under no. (4% to ſtay, and the-con- 
„ 2 ape ara muſt be mutual to. bind parties: This. i is No a- 
3 E but an encouragement to the poor git), that if. 
re _ live with 1 | do maintain 7 
ver 479- it was fo, he at there was no contr 
of ets errant, e Lee ee ee a2 


722 ** 995 Ft 1 1 5 


Hiring 10 Ver, 108 Serolbe for 4 The; 
but not _ purſuant, ot. ** to the Hi 
ring for 4 Year. N i} 


; hos 


For the Caſe of Overton and neh ce ee 
228 1 Ph 551. . 95 5 


| 43. Caſe of the pariſhes of Britewell, and W; ball, 
r er Ke 
months and at weeks after Aichaelmas 17 1a, to the Michaelmas follow- 
time was hires ing, and ſerved accordingly, then was hired by the ſame 
for year, of. . maſter in the ſame place for.a year, and ſerved for eleven 
he ſerved months. Motion was made, that the order ſhould be 


| 31 monk and quaſhed ; for though there was a hiring and a 0 for 


= datrlemeat. yet the ſervice was not L BP. 

| The Cb. J. faid, by the ſtatute of the 3 Ps 4 
1 257 a biring for a year, and ſervice for * 415 ; was. ſuf- 
ſicient; but by the ſtatute 8 & g M. 3. the ſervice, muſk. 
be for a year; and here is a hiring for a year, and fer- 
* 5 year; ſo well enough. Peers Settlement, 326. 

v. Aynhoe, M. 1 G. 2. MSS. A parlcbiener 

: of e was, Hired into the pariſh of Bic from” 
— Chriſtmas to Michaelmas, and, ſerved accordingly, and at 


ſerved accordipg- the ſaid Michoelmas was hired again by the ſame. maſter 
ly, adit” fora yeah, but * only gill 1 26 unmer wm 


red for 8 year, 


ARE AF e At. © 
= 
- 
- 


ſervizes gained a ſettlement at Bicefter, under the 3 U 4 
Ro ia the 8&0 e © Mr, Prom a ne 


gued, that the ſervice muſt be one entire ſervice, in pur - 
1 of the hiring, by the ſtatute of W. 3. by which 
it is directed, that no ſuch perſon ſo hired for a year 


| ſhall be adjudged to have a ſettlement, unleſs he 2 ide 
in the ſame ſervice during one whole year; whereas this 


man has continued but three quarters of a.year in the 
ſame ſervice, after the hiring for a year; but the flatute 
requires one entire contract and one entire ſervice, as 
was determined in the caſe of Dunsford and Rudgewich.. 
Mr. Lee on the other part inſiſted, that the ſtatutes do 
not require, that- the ſervice ſhould be in purſuance. of 
one entire contract or hiring ; and that therefore, as, 
there was in this caſe a hiring and continuance in the 
ſame ſetyice for a whole year, the words of the ſtatute 
are fully ſatisfied, He mentioned the caſe of South Siden- 
ham and Lamerton ; in determining which he obſerved, 
that Mr. J. Eyre took notice, that an hiring for a year, 
and a ſervice for a year, though the ſervice was on dif- 
ferent contracts, would gain a ſettlement, and that Par- 
ker Ch. J. ſaid, that it was ſo, becauſe the pariſh had 
the benefit of his labour ſo long, and for this further 


| reaſon alſo, that by ſerving ſo long he had done what' 


amounted to a notice in writing, Mr, Lee mentioned 


alſo the caſe of Tuinghoee and Solebury: But Lord Ch. J. See pl. 558. 


nd ſaid, That ſeems to me a very extraordinary 
caſe, and muſt be underſtood in this manner, that the 
farmer lent his ſervant to the aſſignee, and that the con- 
tract ſtill continued betwixt the farmer and the ſervant, 
ſo that the ſervant es 4 have demanded all his wages of 
the farmer, notwithſtanding the aſſignee had engaged to 
Pay half, (and it was agreed, that this was the reaſon on 


' which the court determined that caſe); And the Ch. J. 


-proceeded to this effect; I do not fee why the ſtatutes 
are to be conſtrued in the favour of ſettlements, when 


ſuch conſtruction may do a prejudice to other people, and 


no ſervice to the pauper, who certainly is no vagrant, 


but has a ſettlement ſomewhere, By the ſtatute there 


ſhould be a hiring for a year before the ſervice; but to 
ſupport the preſent order, the ſervice may be antecedent. 
to the hiring. The caſe of Britewell and Hal- 
hl, H. 1 G. is certainly in point, That .caſe was 
thus, J. S. is hired to ſerve from three weeks after 
Mic 1712, to the Michaelmas 1713. which time 


de ſeryed, and juſt before the expiration of it, was hired 
Bb z * by 


595 Sgettlement by hiritig, de 
© *7** © © hired by the ſame maſter to ſerve in the ſame place for 3 
| year then next enſuing, and ſerved "accordingly eleven 


to explain the other ſtatute ſays only, 


20 The court came into this opinion.. And the order was 


- 


months; and it was held by the court in that caſe ve 


rty days ſufficient, and although by 8 & 9g W. z. th 

ce muſt be for a year, yet there being a hiring for a year 

and a ſervice for a year, the ſtatute was complied with, 
am not well ſatisfied with this caſe, yet I do not ſee how 
we can get over it. Mr. J. Page: I think that the time for 
gaining a ſettlement ought to be accounted, 'and to com- 


. fry & 4. & M.a hiring for a year, and a ſervice fo 


-mence from the time of hiring for a year; otherwiſe, 


if I hire a man by the week to work in my garden 
and he lives' with me 11 months upon theſe 'terms, and 
then I bire him for à year, and he lives with me another 
month he gains a ſettlement. Mr. J. Reynolds : The 


© caſe of Britewell, &c. is exactly in point. The words 


of the ſtatute are complied” with, and though ue B 
is not exactly I to the N of the legiſlature, 
yet there is no material difference in the reaſon of the. 
the thing; for the intention of the 8 & 9 V. 3. was 
only to realize the contract; that it might not be 
in the power of any one to overload a pariſh with in- 
habitants, by contracting with a ſervant for a year, un- 
leſs he was able to maintain him ſo long, and & ſervant 
able to work during the year. Mr. J. Probyn: One of 
the reaſons in the determination of Britewell, &c. was, 


that this ſtatute was an affirmance of the common law, 


for before the 13 and 14 Car. 2. a man was not removeable 
from the place where he inhabited, his reſidence deter- 
mining his ſettlement; but that ſtatute aſcertains what ſpace 
of time ſhall be ſufficient to gain a ſettlement, and apoints 
forty days. Then the 4 F. & M. ordains notice in writing | 


to make an inhabitation of forty days, a ſettlement, 
enacts, that hiring for a year with ſuch ſervice ſhalbbe equi- 
© valent to notice, ſo that forty days reſidence in ſuch ſervice 


gains a ſettlement under that ſtatute ; and therefore the 
words ſuch ſervice” in that ſtatute, cannot be taken now 
to import a year's ſervice in purſuance of, ot ſubſequent 
to the contract. And the 8 C g'W. 3 which was made 

© ſhall continue ig 
<F the fame ſervice during the ſpace of one whole year, 
% but not the ſpace of a whole year after the hiring, 


quaſhed. Ld. Raym. 1511.' M. B. See R. v. Dar- 


_ tarrew,” H. 6 C. 3. 2 Barr. S. C. 545. Where the. 


authority 


' authority of this caſe was acknowledged by the court; 


"ſee likewiſe a very ingenious note of Mr. Burrow's at the 
end of that caſe, in which ſome doubts of Dr. Burnare - 
cleared up, and it is made highly probable, that the caſe 
of Overten and that of South- on. are identically the 
Bol. 155. 228. © Nen, 6 * TT 
o. KR. v., Fifchead, M. 11 G. 2. Burr. 8. — 116. 


VJ. T. hued ca 2 R. pu to r 8 
TLadhday at for illings for thoſe three quarters of a A. was 
year; at 20 e 2 his wages of forty ſhillings, nk. 
and left his maſter's ſervice, and then went to his father's e 

| bouſe in the ſame pariſh before his maſter and he had any which be re- 
diſcourſe about continuing in his ſervice or making a new ae bis wages, 
contract: after he had bee 72 


| n with his father one hour, ger's ſervice for 
be was adviſed by him to return to his maſter, and try an hour, and | 
_ whether he could not agree with him for a year, which ud nr Nes for 
be did, and agreed for three pounds ten ſhillings a-year, a year, and | 
and lived with his maſter half à year, when he _was ſerved half of it, 
turned away, and accepted half a year's wages. Lord f nn ot | 
Ch. J. Lee: I fee no reaſon why this ſhould be looked wen, 
upon as 2 diſcontinuance. of the ſervice: The ſervant 
was a little. doubtful about a new contract, he went ta 
_ conſult his father, and in an. hour's time returns and 
akes a new contract. The ſameneſs of the contract 
as not been ſo much inſiſted upon, as to make it abfo- 
lutely neceſſary that it ſhould be under the very ſame 
bargain. The other, Judges. concurred, and Mr. Juſtice 
_ Chapple obſerved, that upon every new contract there is 
- 2 ſort of a diſcontinuance ;. that the, laſt day of the former 
contract was the firſt day of the ſecond ſervice, and 
. this was only an hour's abſence, within the ſpace of that 
ſame day; therefore he remained a ſervant during the 
whole time of the completion of this year. | 
; $57: R. v. Underbarrow and Bagel H. 66. 3. 
2 Burr. 8. C. 45. Aue Kellet, hiced herſelf. at Chrift- A perſon bires 
mag 1763 to Jahn Thomſon, to ſerve him at Croſtbiuaite bertelf to krve 


and Lythe till Whitſuntide then next following, ae oc — 
tit and then hires 


2 pe ſhe received 4. * the ſame a and her 

ſhe hired herſelf for one year to the faid Jahn Thomſon, to or a yeary 

ſerve him from that 1 till —— 765, (which. is me — 

the uſual courſe of hiring ſervants in 228 the tide, »nd — 

continued in ber ſaid 'maſter's. ſervice at Croftbwaize and vn" tele hi 
Lythe, under the ſaid hiringa from the beginning of n - with | 

_ pwary 1764, till the beginning of March 1765, and then ſettlement. 
quired ket alen bing ame and not able to ſerve any f * 
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80 longer. 
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longer., The ſeffions were of opinion, that ſhe exiged 


no ſettlement in Crofthwaite and Lythe. Mr. Dunning 


and Mr. Wallace in ſupport of the order of ſeſſions ob- 


_ ſerved, that the caſe of Overton and Stevenſon, 10 V. 3. 
Bee Poors Sett. 195. Fort. 316. 12 Mod. 224. was the 


firſt in which the court coupled à prior ſervice with a 


| ſubſeguent hiring and held the paupet to be ſettled in 
Stevenſon, becauſe ſhe ferved above a year in all. That the 


caſe of 'South-Moulton H. 10 V. 3. was a like deter- 


' mination, See x Ld. Raym. 426. That in the caſe of 
_ Aynhboe, 12 G. 2. Ld. 
court held, that they were bound by ents. But 


Raym. 1511. Fel. 155. The 


(as theſe gentlemen proceeded to obſerve) Dr. Burn (who 
preſided at the ſeſſions which made the order now in 


| SE has in his laſt edition remarked, that theſe two 


oundation' cafes, that of Overton, and that of South- Moul- 
ton; were both of them antecedent in time to the ſta« 


- tute 8& 9 V. 3. which beſides a hiring for a year 


requires a continuation in the fame ſervice for a year. 
That the ſervice in the caſe” of Overton expired in April 
1696, and the ſeſſions of parliament in which the ſtatute 


8& 2 N. 3. c. 30. was made, did not begin till the 20th 
of Offober 


1696. That before that act, a hiring for a year, 


und forty days ſubſequeat fervice, were ſufficient to have 
gained a ſettlement. In the South- Moulton caſe, the ſame 


thing will appear from computing the time. See Dr. 


Burn's tenth edition, page 317. The queſtion, there- 


fore is ſtill open: The caſes againſt the preſent deter- 


mination of the ſeſſions, e- that of the King © 
and Aynhoe being founded on a miſtake : Lord Raymond 
and Mr. J. Page in that caſe having declared, that if it 


were res integra, they ſhould have determined that caſe 
otherwiſe, and it now appears, that the two ſuppoſed 


precedents, in conformity to which that caſe was deter- 
mined, were no precedents at all, being prior to the ſta- 


tute 8 & 9 W. 3. Lord Mansfield The authority of 


theſe cafes will be juſt the ſame, whether the facts were 


prior to the ſtatute or not; becauſe the court determined 


them as upon facts ſubſequent to the ſtatute:” (See 1 
Lad. Raym. 425.) Dr. Burn has great merit, He has 
done great ſervice; and his opinion is ſupported by the 


arguments and obſervations which he has urged in ſupport 
of it: But there are many determinations the other way; 
and upon the reaſon of the thing, the man's credit ari- 
ſing from his being hired for a year is as ſtrong in one 


caſe as in the other: Therefore the "determinations are 


better founded on reaſon than the objection to them is; 
£ | Beſides 


D 


Settlement by ptring, ce. 29 
Beſides they ate in favour of ſettſements which is ſuf- "0p" 
ficient" to türn the ſcale, if it hung quite even. For 

ſeveral reaſons therefore we ſhould not depart from theſe 
- adjudged caſes j but chiefly from the ineonvenience-of 
- altering' and "overturning ſettled ' determinations: © The 
foundation caſes that have been objected to, are as 
good authorities ns if the facts of them had been right; 
þ 78 jt is the ground of theſe determinations, not ' the 
facts of them which were perhaps miſapprehended, that 
ives them 1 * as precedents for future determinations. | 
Mr. Juſtice W/iimet ſpoke with great dof Dr. Burn, 
_ (as indeed all the world does, as Mr. Burrow: juſtly ob- 
- ſerves), and added, that if it had been res integra, he 
might perhaps have been of the ſame opinion with the 
_ DoRtor, or at leaſt have doubted: But that it was, a 
matter already ſettled, Mr. J. Yates, ſpoke to the ſame © 
effect; otherwiſe he ſaid he ſhould have held as Nr. Burn. 
did; for that by 8 U gW. 3.c. 30. It is required to 
de a continuance in the ſame ſervice. Mr. J. Alen con- 
curring, the order of ſeſſions was quaſhed. 
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B. Mr. 
| Burrow in a note upon this caſe has reported the order 
of ſeflions, in the caſe of Overton, which order bears date 
on the 4th of Ofaber, 10 V. 3. (which was 1698,) 
and is in theſe words, Bridget Bazly before the 25th day of 
March 1697, was a ſettled inbabitant in the pariſh of 
Overton ; and on or about the ſaid 25th day of March 
- the ſaid Bridget contracted with one F. O. of Steventan, 
for the wages of twenty ſhillings, to ſerve him from the 
25th day of March 1697, till Michaelmas then next fol- | 185 
lowing: Which time the ſaid Bridget ſerved accordingly. 
And at the ſaid * Michaelmas the ſame Orptuaad cont 
with the ſaid Bridget from the ſaid Michaelmas for one 
jt * enſuing, for the wages of thirty ſhillings, and the 
aid Bridget, according to the laſt-mentioned contract, 
, mained with the ſaid Orpwoed, till ſame time in 
month of April 1698; in which month, by the mutual 
conſent of the ſaid Bridget and the ſaid Orpmoed,. the ſaid 
Bridget left the ſaid Orpwood's ſervice ; and the ſaid Orp- 
wood paid to the ſaid Bridget her 1 41 of wages 
then due. The other caſe of South- on, Mr. Bur- 
rer has not been able to find upon the files of either the 
_ Ninth or tenth year of King William, (ſee the ſecond 
vol. of his Reports of 8. C. 550.) from which, and ſome 
© other circumſtances, be ſuſpects that it is the ſame caſe 
with that of Overton. N. B. It does not appear by any 
report of the caſe of  Britewell and I „Which was 
in pojer, 3nd prior to the cgls of Haag that the for- 
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mer caſe was determined merely upon the authority of 
and in conformity to the determination of the of 

* » Overten, but rather upon general reaſoning upon the 
words and meaning of the ſtatutes, and intention of the 

legiſſature. For which teaſon the caſe of Britewell and 
. 
22 


z 1 
„ ry 
£5417 » 


is generally, and not improperly conſidered ay 
ation-caſe in this point. Sec f. 548 and 9. 


"4 ira g D : | 
Same Service, but not in the ſame Place. 
Nee TY ** ALE | 


© FP 
-" $52; Silverton and fon, T. 12 fame, MSS. The 
pa er was hired for a year in the pariſh of Afton, where 
and ſerved there The ſeryed for half a.year, and then the maſter and 
half a year, an4s r&moved to the pariſh of Patball to another farm, where 
with ber maſter the > qt the reſt of the year. Parker Ch. J. Be- 
to another part, fore the making of the 13 & 14 Car. 2. no perſon was 
of rhe veer Tetmovegbl nor by that ſtatute after 40 days are ex- 
chere, and gained pied, But by the 3 & 4, & M. ſuch forty days are 
| y : ny 
x ſetzlemeat. to be computed from a notice in writing, which muſt 
be publiſhed in the church. All this however extended 
only to ſuch perſons as were removeable. But a ſervant 
" coming into à pariſh with his maſter is not removeable. 
The at 3& 4 W.t M. goes on to make a farther 
: 8 that any unmarried perſon, Oe. being lawfully 
©*bired into any pariſh for a year, ſuch ſervice ſhall be 
- adjudged à good ſettlement. As it ftood upon this act 
there was a quere what was the meaning of the words 
© « ſych ſervice” whether ſuch ſervice ſhould. relate to the 
© contraCt for a year or to the forty days. But the 8 U 
. clears up that point, that the words © ſuch ſer- 
"<> yice,"* were to relate to the contract, and to prevent 
perſons running away from their ſervice, but it cannot 
- zelate to the forty days, So that if a perſon is hired to 
2 maſter in one pariſh and goes with him and ſerves him 
forty days in one, and. goes with him. into ſeyeral others 
_ "and ſerves forty days in each, and ſerves his maſter for 
one whole year, 246 pariſh in which he continues laſt 
for forty days before the end of the year ſhall be, 
place of his ſettlement, But if he runs away from hi 
„ maſter during the ſpace pf that year, he gains no ſettlement 
2 all. And the reaſon why the forty days reſidence gains 
2 ſettlement is, becauſe'be comes there with his maſipr, 
| "and you cannot remove him or her from his or her maſ- | 
Jer, and therefore. being once fo far ſettled that they can- 
not be removed, that is accounted a ſettlement. It would 
© be the bardeſt caſe imaginable upon ſervants who come to 
rl London 
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lun with their" and live one half of the year 

in London, and the other half in the country, to be in- 

capable of gaining gay ſettlement at all, which can de 

done upon no other conſtruction of the ſtatutes. By the 
* ſettleme is at Paal. T 

Fil. 210. Fort. 

553. Caſe of the atiſher<ef . nur in an ee 4. | 


„7. 8 C. $tr.-526--/The maſter.of.the while the mail 


ing * 
Oxford Rage-coach hired à ſervant-for a year, toftay in 3. 
2 in Wycomb where the coach uſually baited „ and 10 ph 555+ 


take care of the horſes : He lived there for the whole 7 
year, and the maſter all the while lived in Oxford, And -- * 
the whole court held that he gained a ſettlement in G 


i pen; though his maſter never lived there, re. - 


Vet B:'v.-Inhabitants' ef i Puste in the e 
doarder or ſo- 


757 7. 6 G. 1. Foley 215, Mary Norris was hired: at 

Obrift-chuyh in Oxford, (an extraparochial place, 

Toth of May 17 174for one year, to Mrs. Coole, who then'See pl. 557» 
lived, and ever ſince hath lived, with her ſon - in- lam Dr. 
Clavering, canon of Chriff-chureh College aforeſaid, as 2 
ll he a or. boarder, and continyed in her ſervice there 
he month of in the ſame year, (when Mrs. Cooke 
went upon a viſit to her ſon-in-law Mr. Frama), in the 
pariſh of Fawh, where ſhe continued three months upon 
the ſald viſit.” And her ſaid ſervant was with her all 
the three months at Mr. Freeman's, at the end of which 
the miſtreſs returned again to thurch aforeſaid; 
where the ſaid ſervice expired. T is is the ſtate” of the 
caſe as ' tranſcribed dy Mr, * Barrow” from the record, 
upon what © oceafion appears by the 2 vol. of his 
report of ſeſßons caſes 422; PD Cr. A perſon may 
pu a ſettlement by 'being in an extraparochial place, 
ſettlement of a i Pars. does not depend upon that 


of his maſter, if a maſter removes with his ſervante 
various places in a year, the ſervant may be ſuid tobe 
in every one of thoſe 


aces, and the place where he 
e Gaye. of the your, oo | 


„ eee B 1 0 2. H. L. na 
4 in K. A y Mr. Arnold who had no ſettlement 
there, to ſerve, #s his buntiwan der one year. Mt. 4 
md had x dog-kennel in St. Peter's,” where H. L. was 


dieted and ſerved the year. Per Cur. This is e 


255 of the ſervant employed on the road to look after 
 Aagr-horkes belonging to ah ing liyed ce and 


Dettlement by Hiring; Ke. 
yet the ſettlement was adjudged . to be where the ſervice 


Was. otra. 794. 9389 


| perform- © 556. Caſe of the: pariſhes of Malefworth and Goring, 
ed in a bot. . F. 4 C. 2. Peers Seit. 219. A poor man was bired & 
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two partners of a boat at Goring for à year, to ſerve in 
the ſaid boat, which plied between London and Goring for 
ttat year. Per Cur. This is not to be, diſtinguiſhed 
- from the caſe of a man taken on board of a ſhip in which 
be ſerves during a year; and held in that caſe, that he 
gained no ſettlement, - ö 


* 


The ſerrantofa 557. R. v. Alton, E. 30 G. 2. 2 Bury. S. C. 418. 
perſon whojeoc- Richard Crockford was born in Elvetham, to which pariſh 


reſort (as Scar- 


* his father and mother came by a certificate from Alton, 
in the year 1722, before his birth. In the year 1734 he 


5 was hired for a year by Sir H. Calthorpe, and ſerved that 
E year out in Elvetham ; at the enpiration of the year he 
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was hired again 3 H. Calthorye, at Elvetham for 
another year, and ſerved it out; but the laſt forty days 
ſervice of the ſecond year was in the pariſh of Scar- 
| „ in the county of York. R. Creckford, on the ex - 
piration of the ſaid ſecond year, applied to Sir H. Cal. 
thorpe to make a new agreement for another year, when 
Sir H. Calthorpe replied that it would be time enough 
when they returned home to Elvetbham. Sir H. Calthorpe 
returned about ſix weeks afterwards to Elvetham, when 
he hired Crociford again for a. third year at advanced 
wages, who ſerved the year out in the pariſh of Elve- 
tham, and continued in the ſervice of Sir H. 
for: ſeven s more, in the pariſh of Eluetham. The 
ſeſſions held him ſettled at Alton, who gave the certificate 
under which the ſaid Crockford was born. Lord Manſ- 
field: This perſon was a certificate-man, hired by a 
gentleman in à pariſh where he lives and reſides. His 
maſter goes to a place of. publick reſort, not as an in- 
habitant, but as a ſojourner, for his health or amuſement. 
If this ſervice for forty days at a place of publick reſort ' 
were to acquire a ſettlement there, it would be a 
bardſhip both upon that place, and alſo, upon Eluetbam 
which depended upon the certificate from Alton, It 
certainly was not the intent of the legiſlature, that if 2 
ſervant. ſhould break a limb, or be waiting forty days at 
a ſea: port for a paſſage, that he ſhould be ſettled in ſuch 
place. His maſter's place of abode, his domicil, can 
never be ſuppoſed to be in Scarborough, , The caſe, of St. 
Peter's in Oxford has been ſtrongly urged to prove that 


the ſervant gained 3 ſettlement in Scarborough, This o_ 


lee n 60 
has been Rated; by. different reporter ʒ bot by 8 | — 3 | 
them. truly. But by comparing them together one m ä 
F Mrs, Cooke was - "= 
mother-in-law tg Doctor Clavering and alfo to M. Fre- * * | 
men, and lived, ometimes with due and, ſometimes with 
0 other, hay ug no real place of abpde, and was ou oh 
t home with Mr. Freeman as with Doftor Clovering, and 
der conld. not. be canfidered:a8:2 perſon having a A 
abode at CM -eburch, and merely on a viſit an 
Mr. Free rs. There is 2 caſe in Hai R. v. Bee n e 


pag. the face; of oi there * 9 — 2 © 
ond was a huntſman, not Kut 24 
ke LS, for: gentlemen 0 have their huntf- rb 


DR : where they, themſelves do not 3 
rally mo. b NEG perhaps never lived in 
To he | neral reſidence; and then this 
8 W e an that of the Oxford 
coach, man's ſervant. (I. Stra. 528.)T lay great 2 5 
Ny e circumſtances of his having been originally taken; 
ir. H. Caltharpe., when not capable of 2 a ſat-i 
. t in Eloetham 48 a certificated perſon from A. 
That both the maſtet and ſervant conſidered Elutham as 
their, home, as alſo upon the precedent and ſub 
ſervice. e 1 all 'of opinion that the whole of the 
ſervice was on a "continuation of- Di Ow at RS: 


and Hoth orders, m hs fend. & n 

rens 4 n 5 44 +46" et 1 L = 

Service with di dest oaths, e be 

nat 47 Din 64 5 

3. R. v. bes N Yr. 88 

hired fot. A. s:to . 
wig as a ſhepherd yh by him " 23 when a year, when 

his maſter paid kim h year's wages, and left the 1 


" — ad W: Lil the Rock and ſervants, — e oe: 
n eſt-time N from P , and 

him to harveſt work, for which 5 in e ſhillin — 2 
extraordinary and at che und of the year paid Rim what 4 2 2 2 
wages. were due. Whem Anght left ther fam be did not © (fn 
tell N. N chat he was no more bis ſervant, nor were 
any tranſaQiongs between them towards diſſolying 
8 ES nor did he make any contract with S. The . 
Ch. J. ob er ved, that balf this. ſerrice was actuall . ; 
ſeryice to he, and tho reſt in fact to f. but there b 


ution * 9 33 = 


ing no di 


24d 


Lontrac ar alt wich 8. I khink the whiole f be cot 


dere as 2 ſervice to N 3 + wet 
- 2'#Rjghbour for any time; and be goes 


work wy * him Fo yen v0 at this while 


ſervice, and may reaſt be ſaid to 
— — If the Gall conriate in not diſchar; 
- ſervant is intitled * 0 demand 

the feſt muſtet, and. the five * is 0 

a. gratuity for extraordinir; 
Service matter © $59: K. N Lack, B. g 
dies, and con- pauper was hired for s - the year 
— — in Laaber till his $ Yeah 7. u bis executof 


F 


for'the remainder of the faid mom pn rr di 
w the bargain made between 'the or and the 1a 


 Patipery Which he to, and ſerved him In the pariſh 
9 Sade duting the reniaitder of "the" year,” and re- 
1 ceived the / "or which he had 2 with the teſ⸗ 
tacor, Lord: "Liz: The t queſtion. dependi 
= upon 8 9 . 3. 30. / 4. Whither it be a co 
8 year in the Bp ſetvite: This caſe di 
ſers from that of an apprentice,” where the ſettlement is 
— ſervice under the indentune. Hut I cati'tdiftin- 
gary cafe from that of Solebwry nd Toinghee, where the 
lived with the agnes of the farm; and the court 
conſidered it as a continaance of the ſervice under 4 Bi- 
ag fon a year. The contract in this om s continued 
by cho executor. The act e 
ſervice to be the N 
but only a continuance of the 
Judges concurred, and = yk 
_ -derermined or diflolyed- 


. 


a 7 
- 2 - 
* <4 
* * — 
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ra ed bim, if he wis Wii to ſerve = 
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= v0 1 — oc aw 


no ſettlement in Burnham. Per Cur. Here is n manwer rn 


ſerve ſor 
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the order was quaſhed, and reſolved, that A; gained 


of 'fraud-exprefſed- or appearing by«a\.necefiary impliea - 
tion. It is not within the words or the meaning of the +135 £ 2:25 09 
Act. Can a man compel his ſervant to gaia a ſetthemens. - © 
nolens wolens:3 for whoſe advantage is it? Ihe ſervant's or, 


the maſter's? As to the covenant that it was by deeds. 


G 


» 


= 


days to ſee 


three days before his year was upuhe aſked leave pf his his mother withs 


owt leave, and»; 
wear to = torres: 
the fair ro let hun 
agaiaft h “t 
ter's of, eq” < 
was held to gui 
ſetulemesh 


ET 


Pratt | 

muſt . 
maſter; tat 
ſervant ſtays out a night i | 
dif with his non-attendance g we are likewiſe 


inion, that the ſervant's requeſt; be reaſonable, 


the maſter's. refuſal} unteaſonable, the ts. going, £ 
the fair without: leave is no-forfeiture of his former. ſer- 
vice, eſpecially: taking in the ſervant s declarayion at. the 
time, that he would ſerve out the year, and his,refafal.: 

allo a deduſtion out of his wages which ſhewe aa the 


$ 
: 


* 1 C * > „ v % 
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| Abſence for three e Ne en $- 22 E — 8. C. 
1 William Dractett was hired by an inhabitant in 922 
yeardoes not for à year, from Martinmas, to Mariumar; and about, 
— the middle of the term he abſented himſelf: without his 
mifter's conſent for about three weeks together, and 
then upon the demand of his maſter he returned, and 
ſerved out the reniainder:of his year. Per Cur”: This ig 
4 very good order: the abſence of the ſervant for the 
three weeks deing purge@ by the maſter's receiving him 
again; which ought td be conſidered in: this caſe a8 2 
5 diſpenſation : And in ſtrictnoſs of Jaw; be. ſtill continued 
: in the ſervice, notwithſtanding ſuch abſenee. And if 
| . * were to be overanive in ſeryices upon - this) ſtatute, 


A « 


-(8'& 9.3.) it would be attended with great inconve- 


| | Bon nienees : For a ſervant would not be able to go ſor two or 
| -> -- - -» thfee days ro ſee his (friends, without running the riſe 
, — of forfeiting His ſettliement:!:t!t!:t:: tnd ann why 


| \£ob 4 K v. Inhobitants Ca 4% A ꝙ G. 2. 
2 C69. The . — for — — in 
Caftli-thurch. * came to live with his maſter there on 
1. 455 5th” January 1) 33, and continued with him till the 
he after the Chri/imas Day following, and then went away 
| by bis maſter's conſent, und took his clothes with him, 
S and received his whole year's wages; the ſeſſions held this 
| 4 good hiring and ſervice for a year. In ſupport of the 
1 . exception to this order the caſe of R. v. Godalmin, H. 
12 C. was cited, in which it was determined that a ſer- 
| vant ho went away from his ſervice by conſent, and 


| . received his whole years wages, gained''no: ſettlement ; 
| and alſb the caſe of Burnham and Preſton.” Lord Hard- 
Xo _ wicke Ch. J. The act of 8 9 WF: 3; k. 30. is an ex- 
planatory law, and therefore according ! to the general 
rule is not to be extended by conſtruction ; for. the le- 
giſlature having "thereby made a conſtruction themſelves 

| of 'a former act, there would be no end of conſtruQions 
if we wete to make eonſtructions upon conſtructions. It 
is à rule With regard to explanatory acts, not to carry equi- 
table conſtructions too fat, and beyond what the words will 
juftify now that act expreſsly requires a continuance in the 
ſervice during one whole year. See . 4. How then can 
we abate it? In the caſes cited ¶ R. v. ig, N. v. Fren- 
khan, R. v. Vefborſh, Harton' and Haughton) it appears 
that the contract was not determined. But in this caſe 
the facts are ſo ſtated, as that upon the whole the contract 
was determined, and the. pauper ceaſed to be à ſetvant to 
the maſter. If ſo he could not be ſaid to continue in the 
ſervice duriog the twelve days mentioned in the 8 


4 
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and conſequently it was not a ſervice for à Whole year. 


The caſe'of eie not an authority in the preſent point; 


becauſe there was no determination of the contract. fett 
being ſtated in the order that the maſter refuſed to give 


the ſervant leave to go to the ſtatute, and that the 


ſervant declared he” would ſerve out his year, and 'refuſed -. . 
to allow for the laſt three days. And the reuſon given 

by Lord Ch. J. Pratt for the opinion in that caſe 

is a very good reaſon, and ſhews that the contract was 

not diſſol ved before the end of the year, and that the 

departure of the ſervant to ſeek out a new ſervice wad 

not in the ſervant or a deſertion of his ſervice. Fraud 

inſects every thing in theſe caſes j but where thete ap- 

pears no fraud, we cannot intend it. If there be any 

fraud in this caſe, it ſeems to be in the maſter in pah ing 

the ſervant his even for his abſence. M: J. Lee: 

This is a very clear caſe, It appears the ſervant went „ 
from his ſervice before the year was out, and that tze 
maſter conſented to it: Which is à plain determina- , 
tion of the {eryice within the year. No fraud appear in 
the caſe: Tbe paying the wages for the time of the ſe n- 
vant's abſence might be an act of benevolence. In the ; 
caſe of Iſip there was no determination of the; ſervice 
within the year. The other Judges concurring, both or- 

ders were quaſhed. 1. N Mee in in 2% , 


per was hired for a year, and the wages of three pound work vithago- 
for the year, to be paid to the ſervant when wanted by him, er _—_—_— 
In the courſe of the year his maſter gave him leave to work 1% hots that 
with another ſmith for there days, with another for a week, gained a ſet- , 
and a third for a fortnight, and agreed that the pauper, Kent. 
ſhould have the advantage of it. He returned and ſtaid 

out the year, and his maſter by his conſent deducted the 
proportion of wages for the time he was abſent ; the ſeſ- 

ſions held, that this was no ſettlement, the firſt con- 

tract being diſſolwved. Per Cur: : This is not a diſſolu- 

tion of the contract, but a licence to be abſent, and both 

parties conſidered it ſo, by continuing together to the 


end of the year. The accelerating the payment of was 


es for the convenience of the ſervant, which is uſually 
ne without a particular enen makes no alteras 
tion. Order quaſh ed. b diggen de May 5 n 17 2 5 
565. R. v. *Goodneftone, T. 19 G 2. Barr. S. C. 281. About three 


M. hired -bimfelf-at 8 L wages for a year from Mil. werke before the 


expiration goes to 


chaelmas 1731 about three weeks before the "Expiration the herring 5d. 
bf his year, be aſked his'maſter's 
Ty dali £2189 0772 dt 26 Os 2 


y cone 
> 19 e&Ww ab- 1d +83 244 enn 11 2 


b g d * \ 


ee Ro: Becels, x7 @: . Sre, 1207; The paw 2 


leave to go to the Hers, ery with leave of 
44 54 043 NE A8 his maſtet, 
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Knued there fr ring Fiſhery, which his maſter granted him, upon con- 


: Talea, dition that be ſhould procure a man to do bis work in 


the mean time. He procured a man for that purpoſe, 
and paid him, and then went to the Fiſhery and continued 
there ſix weeks. What he earned there was for his own 
benefit. - His maſter paid him the whole 8 l. for bis year's 
wages, Lord Cb. J. Lee; U cannot diſtinguiſh this caſe 
from' that of Beccles, in which the abſence with the maſter's 
conſent was not holden to vitiate or diflolve the contract. 
In this caſe it is not tated, that the contract was diſſolved, 
and his maſter paid him his wages for the Whole year. I 
am of opinion that it is a ſettlement. The other 
Judges concurred, and Mr. J. Fefter obſerved that as the 
maſter had the benefit. of the contract Suring, the whole 
year, ſo ought the ſervant to have it alſo, 
About thre 3066. R. v. Caverſwall, R. 31 C. deal. c. 4661. 
weeks before the $. B. was ſettled in Cover, and afterwards was 
ons: hired ſor à year to E. Broſſington of 'Trentham at 51, 
by conſent,abous! wages, and ſerved him to within three weeks of 
fortnight after- the end of the year, when on ſome diſputes ariſing be- 
— tween him and bis maſter, he was with his own conſent 
ſervice, and CQiſcharged: from his ſervice and received all his _ 
— —— cept what was deducted-ſor the three weeks. A 
geg be left this his ſervice he went to Landen, and was - 
—.— was hires about a fortnight: Upon his return, and at Mrs: Braſſmg- 
ton's requeſt (his maſter being then from home) he went 
into their —_— 2 within r 


five months of that ſecond year, and then left him. Lord 
Mansfield : Determinations upon theſe poors laws ought 
to de according to the plain common ſenſe, and with the 
leaft ſubtlety poſſible. Here was a chaſm of à fortnight 
or three weeks, and the firſt contract was abſolutely 
diſſolved, and ſo continued. for a fortnight or three weeks ; 
therefore this yo” ſervice-cannot be connected with the 
former. Mr. _ In the caſe of Aynhboe, and 
in that of Ear” e/thanning, the court determi- 
ned them upon the foot of - ſervice continui where: 
as his ſervice was totally at an end. Mr. J. Hr 
the caſe of Fiſebead the — did not conſider ſo Seal - 
'. Interruption as an hour or thereabouts as'a total diſſolu- 


ah . tion of the contract; but here is à total diſſolution of the 


contract, and the two ſetvices cannot be connected. Mr, 


50 J. Wilmat: Here is both a diſſolutton of the contract and 


and an end of the ſervice; , whereas in the caſes cited the 
ſervice continued. The caſe of Fiſchead was _ 
T 
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Lord Ch. I. Lee expreſſed. it, a heſitation of the boy for 
an hour. Per Cur. Order affirmed © 

567. R. v. Nether Heyford, E. 32 G. 2. 2 Barr. S. „ e 
479. The pauper was hired fot'a year, and ſeryed till imaifreſs, bout 
within five weeks of the end of the year. When with fivewceekebefore 
his miſtreſs's leave he parted with her, and went ic work been of bis 
with a farmer in another pariſh, and ſtaid thoſe five wich a farmer in 


weeks with him, and received ten "ſhillings, which 2 
voluntarily deducted out of his wages, when upon bis 1, dip Þ 


return to his miſtreſs ſhe laid down his whole wages to upon demand, 
him. If his ſaid miſtreſs had, during the five weeks, te- r. ” e 
Juired him to return to her he mould have ſo done. 
rd Mansfield delivered the reſolution of the coutt: 
We ate all of opinion this was an abſence with leave. 
He paid her the whole that he had earned in the five 
weeks that he was abſent, that is, he voluntarily deducted 
it from the wages the laid dewn' to bim, conſjderin 
himſelf as her ſervant during that time; for otherwiſe 
the deduction would be in proportion to his whole year's 
wages to the time of his abſence ; theſe five weeks ſer- 
vice then was treated by them as a part of the ſervice 
done to her. And he ſays, if he had called upon him he 
ſhould have returned. the gains a ſettlement by this | 
ſervice. * Ste R. V. Frame Szhooed. on 
568. R. v. Roß, T. 11 C. 3. Order of removal of 
the pauper to the pariſh of Ryſi, was confirmed at the 
ſeffions, and thereupon a ſpecial caſe was ftated for the 
opinion of the court, as follows : That the pauper was 


born at the 2 of Roſs : That he hired himſelf for 4 
4 


year to E. Miles, and ſerved him in the pariſh of Langer- 


ran only three days; a difference ariſing between them 


about the buſineſs the pauper was employed in, Miles 
bid the pauper go abest his buſineſs, upon Which he 
immediately went away and quitted the ſervice, and hired 
himſelf to one hit for a year at 551. a-year, and 
ſerved Whitley for fix months in JYhbitchurch : Miles then 
inſiſted upon Hhitly's not keeping the pauper in his fer- 
vice, Whitley paid the pauper his wages till that time, 
and he quitted his ſervice” and went one or two voyages 


up the river Mie, as a labourer to a barge-maſter for a 


fortnight ; then at Whitley's requeſt and Miless. conſent, 
he hired into Whithy's ſervice without coming to guy 
new, agreement, or any mention of wagrs; The. 
pauper contin ned in ¶ htl s ſervice in Whitchurch ſeven 
months, being a month over the end of the year for 
which he was originally hired by big, iu order 
© 2 | is 


. 
— — —— — — 


30 Se.tl1:ment by Hiring, &c: 
2 ©” to waks up his loſt time, and then received his wages, his 
maſter deducting 7 5, 6d, for breaking a plough. The 
court of ſeſſions being of opinion that the contract for a 
— +++» year with Hbitley was diſſolved by mutual conſent, at the 
SLY expiration. of fix months, they confirmed the order of re- 
: .mavalgto. Roſs. In ſhewing cauſe againſt uaſhing the 
Voſtices had, 


S342 * 


the man went ac © for almoſt ſix months, and then 
; but the pauper in this caſe was 
| abſent but à ſortnight and made no new contract; there 
j was no continuance of the relation ; bere was. It is 
true that the Juſtices have ſtated that the contract was 
diſſolved ; but they have ſtated that the pauper returned 
into the ſervice without any new agreement; ſo that it 
appears they have drawn a wrong concluſion, and if that 
appears the court is not bound by their drawing a wrong 
concluſion : That it is neceſſary that the year's ſervice 
ſhould be under the ſame hiring, but here he muſt 
have ſerved under the firſt contract, or under no con- 
tract at all. Lord Mansfield: This is a mighty clear 
caſe; the ſervice muſt be connected with the hiring. This 
is not like a man running away, and the maſter taking 
him again, for there his offence. is purged, and in that 
caſe the hiring is not at an end, here it is by the conſent 
of both parties. Mr. J. Aion: This is not like any 
of the caſes which have been cited, for here the pauper 
| was quite free, and might have hired himſelf to any 
| other, Mr. J. Willa and J. Afpurft of the ſame opinion. 
ö Rule diſcharged. _ e oe Sao 


Service continued beyond the Year. 
| 369. R. v. Croſeombr, A. 19 6. 2. Bare 8. C. 256. | 


i J. G. The pauper,-who was born at Croſcombs, being 
j about fifteen yeats of age, hired. himſelf to live with 


l Doctor Luq as a ſervant for a year, andaccordingly lived 
1 F 
't 1506 iii #34 4+ = * . a] "= 1120 A Nene 
1 2 
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ich bim in the libenty of St. Audreu during 2 year, 
Ly had his Wages: and livery.z and without coming tao 
any new. 7 ment, continued, with his maſter in the 
liberty of Kt, Andreu, about a; quarter of a year longer. 
Then che, maſtes.$00k-2 houſe of 4boye ten pounds 2-161. 
55 the pariſh oi St. Cuthbert, the Ia: pariſh Hells; and with 
family' (the pauger FREY removed aut of che 
| fad PER 1 the houſe, afgreſaid, where tbe; eben 
contin ue ive with 1 Luc, about. fix. nwaths, 
fill under the firſt contract, and was paid the ſame 
wages in proportion to the . (ig. The ſeffions were of 
opininn, that ch the ar the li- 
berty of Se, Andrew. In alan of the order of ſeſſions 
is-was urged, “ That the firſti contract waã completed and 
uted on: both fides, and was determined: That it 
Bad, gained the ſeryant a ſettlementan dr Aadrru a T bat: 
there was no ,new»/contract ardagterment at al : That 
this. was not ther ſame» ſame #ryi des, that of then firſt: 
Yar. was 3, and that nothing wos ſtated that could deſtroy 
the ſetelement gained, in S. Lndrira'sy, by ſerving a.mhole 
year therds. The-whole court were unanimous, that as 
th re was -aniſhiring fora year, and ſervice ſot years: 
and (a, conGnugneer whden-the ſame ſervice, .it wis Yuffie 
cyont toigaia.a ſcztlement z and that ſuch a ſetelement muſt 1. 
be in the pariſk where it was perſo med for the laſt forty! HO ns 
days. Loro Ch. Lee obſerved, That che 3g Car. 4. C . 29 
authorizes the Juſtices (upon, complaint made by; thei - © 5-7 1548 
charchwardens, Mc.) within forty:days to remove to there _ 
pariſh which was the pauper's laſt place 2 ſettlement ſoß 147 
forty days, as a native, houſeholder, e apprentict : 
= etyant- (for tien ſervice for forty days gained a ſottle- * 
ment. Then the third and fourth , .. ci fe ning ods 
enacted, that if 8ny unmarried perſon not baviag elidi 7 — 
orabildres, ſhall be largely biced-into any, ton or prima: .,.: 
fot cane >yearg A ſuch / ſervice ſhall» gain - a ſettlembut- - m „ n 
Bot this ſtatute! was doubeful- upon the Srric,, Ib be- fu —— 
jagithat ſuch a-{ervice ſhould gain 2 ſettlement, though 1 
ndinatice in writing ſhould. he (delivered; and published ; hou — 
as kbat t erben The 8. e . 6. 30. — 25 —— 
explains chereſote this act, * requiri at\ie . 0 
bella hiring fon a year hut alſu vice for ayaar; 
-_ 23 e 4 e 
two conſderationa of a ſettiement gained. 1 chu May 11 
this benefit to- the add the labour of the perſon. 
He has deſtrayed the ſetilement guinsd in St. Audretus, 
a gained aten one bx, what he has done ſince: Ebr ir 
istcettainly the ſame — z and the laſt forty days of it 


03 make 
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make the ſettlement: And by gaining a latter ſettlement 
i he df courſe loſes his former? His: Lordſhip faid that he 
euld'not diſtinguiſh' it from the 'caſes- cited, (Silverton 
id Hon, R. v. Lateck) of à hiring for #'yeat,” and a ſer- 
; vice for à year; which is holden -to'pain a*ſetrlement, 
though the ſetviee be nat under the ſame birin Mo 

chat be thought it quite indifferent in what pa 


ſerd ice was; provided it was the ſame ſervice. The o- 


ther! cher Judges ehctirning, | the order of” ſeſſons | whs« quaſh- 
ed Nr. 1240. Ah i910, dare, ar an 
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i kalliag Sick during hs Service. 


-4 
il! 4. 0 big gd deen #5 do en.: 70 
1.0. Ea u Firuidgbam, 11 1 d. 245 As inhabitant 
of Bu hired a maid-ſervant ſor à year, but the fallin 
fick ſome time after entering upon his ſervice, 2 
her qut of his ſervice without giving her any thing: The 

ſervunt through neceſſity in travelling bm B. to Harding 

han, whete her friends lived, and where ſhe was born, 

was ſorced to beg ſor ber relief; upon which" ſhe was 

ſeat to! H. as 2 vagrant, from thente ſhe was ſent back 

to D which town procured an order of ſeſſions to ſettle 
. R Cn. J. ſaid, That here ſeems ſraudulency in 

| © the.maſter;) to make his fervant a vagranity that ſo he may 
$er7ant being be rid & bherig bat ifnone begs drink and meat for ne- 
to lodge in ano- ceſſiiy in paſſing rom one town to another, this is not 
ther pariſh for a begging to make onνe vagtant within che ſtatute: (But 
then in Ent ſee 045121 Þ Pherefore che court öfdered, that the? 
the hoipital, and ſhould be ſetthed at B. it | cauſe wers net ſhewn to che 
continued abſent compmarys Stils 168.1 279 blow 511 3h 1 not 


and unable to R 
free 631; 36 3771 R. V. e debe E. 3 G. 2% 
ö tho year from the 2 2. Birr. iS; C. 404. MMx. Maxey"tws pauper = 


icing wat ez  iebithe,, pati of Ghrof«chubch for ary. ind: etage 
bogig a ſectie- ta ſervx till ſhe was frightened inte ale thereby reno 
ment. The ma- ancapable. of. ding any fervioey which was about 
— thi be evehtetn days before tha ꝓear was up. Her maſter be- 
ſervant in ſck- ing taken. ill; and diſturbed by. her fits, her miſtreſs de- 


neſe, and cannot ſibedlihe ſiſtbn of the iſaid AE. Matty to take the ſaid E. 
4 — Marc tozone Mr. Lanotiers, in the . paridy-of Sr. r 


thew Baum Gra uhere the ſiſter then lived: 60 
ſervant, and to requeſt Mrs. Demonter to receiver her into” 
her bouſe, tha ſhe might be under the cure of her ſad 
ſiſter: But if Mis £, refuſed to admit her, the wir ' 
then to bring the ſati E. M. backlagain her Taid at- 
ters houſe. Mrs. Lai recrived her, and aſter ſive dh 
ſenricher to the-wolpital 5: The day aſter the ſaid E. 


11 to hh vol Net offs bY n al yt a ie 
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Settlement by Hiring, Kc. 
had. received to Mr. Lemonier's houſe, ſhe returned to 
\ her. maſter's, to feteh away her clothes, and her 1 


e her two ſhillings which ma ber full 's 
_ words o diſcharge 12150 1 2 


pet and her miſtreſs ; but the Ie looked upon herſelf as then 


diſcharged from her ſervice, believed, « $94 if the. had re- 


cove health, ber maſter would have received her 
in .z but the .continued under the ſame indiſpoſition, 


till after the year from — ſaid 3 * was expiced: And 
ten, 12 eh the wene qr gh U 2 


8 OP. 
at was done: 
e 1 ob is 2 . 
FT wr 2 er- 
duct wages in proportion 


NI , 


The . 
a or 


f che year. is, pun 55 ern 
„ which is. not. oy i makers pn 


Nr Ne n has no; place: I 


tion, that a ſervant has no bene- 
fie by gaining a eee a. pariſh, It 1s not indif- 
beg n ken (very oben) in, wha pariſh 5 
bt e it is in — aſes an advantage in and 
wy Aa as ſuch: 3 
A gaining a ſe in- 
ee 10 2 24 wha, bas no ſettlement of his 


ge 5 a hwy 
* 8 7 M. 11 G. 3. Motion: to 
* wo rder_of ſeffions, quaſhing one of Juſtices, re- 
moving, Robert Carter to the pariſh of hs 5 Lake. 


AMR os the, pauper was ſettled at 
C4 ten: 


.do not agree to; 


when * des not; But with regard to 
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ten: That about eight” years ago he 7 0 
there weeks before Michaelmas 55 Nchbard 


Miu Lali, to ſerve hic 38 a cartet for à y nar. 
Mi Ic, ae then next. About three days after Asch. 
maß de entered into the ſervice wich To, and con- 
tinuedi in the ſame until about three weeks before Micbarl- 
maß, when having been kicked by a horſe of his maſter's, 
he went home to his friends at Wee five miles dit 
tant, without his maſter's knowledge or aſking leave, to 
"care his ley, and continued there the de of the 
VJear, and never returned to his maſter except for his 
wages: © Some, ſhort time "after © MfitHathmas . K. 
paid the whole except fix ſhillings, which "bis maſter 
ducted on unt of ſaid ab ſence, Which padper con- 
ſeyted to. Nr. Dunniig: I am to contend that the fef- 
ere 1158 e e, Three weeks abſence at 
the Eich of the year will revehc A ſettlement, unleſs it be 
| Thi call of Bug ford and Cie 

much ſtro r caſe thin the preſent; for there 
away with leaye, and Jet it was held no Tett ment; but 

In che pteſehr eaſe ke weit aVay (without Teare.' ff the 
* the man received was a Faſciens teaſofi for his going 

: due, yet it does not äppeat that he was not 
"able to retürn again de Tae day: It is not ſtated that 

he was b of "doing 4 1 ſome : ſervice, al- 


' though not ſo much as hurt; nor 


Was ot able during the whole abſence ; -\for- that intend- 


| er would be to dere the order” of ſeſſions, "Whereas 


Every inteydment ought to be made to ſupport” it. Mr. 
Serjeaut Barland . — This caſe Merl chat the pau- 
T Uid- * the ſervice without"a reaſon, but it was 
-for the wire of his leg,” which puts à ne epalive u Mn the 


idea of his deſerting the ſefvice, as hen went away to 


. my brothers, but the 1 Joe T had in the caſe was, 
Whether | 


"have his leg cured, it is not to be preſumed as he did 
return during the remainder "of his tinte, that his 


continued bad; and if that beſo, "the continuarice- of the 


ſicknefs is to be 1 4654 . 1 continuance of the ſer- 


vice; Here Mr. J Ke him. I think there is a 

reaſonable rows to © it” the ſicknefs continued 

during the'abſence, and if ſo, there are many caſes that 
| Pl q ſickneſs to be A, ſufficient, excuſe for abſetice. 
event A 2 = — 5 muſt run away, 

- defert 1 5 Leier, as Mr. I well remember 1: 4 

it down. Mr. J. Willi: the ſame opinion with 


he was il ain d the ** of che ab- 
ſence,, and nb intendment can be made to prove that he 


| 
_— 2 7% -. an * 


_ '2tinued ito-ſerve him till. he Adichivelnas 
che went aan riuirviedzni Parker Ch. J. This ia an 
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Whether the ſickneſs is ſtated to have continued during 
"the whole time of abſence? which I rather think it is. 
Mr. J. ie 1 think we muſt preſume that the 

ſickneſs was the only cauſe of the abfence, for no dther 
- cauſe 15 ſuggeſted, 2nd therefore the ſelions” order muſt ws Yr 


118 « W 8 . 
555 quaſhed, 4 ; 0 3. 1a 

1 ” n * „ * 

78 em e Wh 8 l =” 


1 
5 247 20 277 7 * $. 8 1 5 18 t 


ing and Servics or-Diſohirge, / fraudulent 
room Bag or eyahive of the „ ts Shi — e 


7 PAS * 7 - 25 "M 
Gon ot * ae * 7 T3 % Aterg wh 


44: $73 Riv. Henghtoy T. 3 C 146." The: (pci of? FAY 
order ſtates, thut Jahn Evans the-paupety»radout five-year — 


; e Huf Haughton, — — departure for a 


ind:iferwed bim that: time, then be went — 
e ſtaid a weck with his father who lived at Ran- — An. 


| e then he returned to the ſaid R. T. and vas again partore and hi- 


- 3+bfted. by Rim for elevei months, and ſerved um eleven ing aqui is the 


manner, 


months, then departetl; ock 5 with tiits, and an intention 
K. 


. and was hired' far, and feryed:him: eleven months, el 


bon deft ichat ſervibe, and went apd ſtaid with this (father erative, as that 


a week at Then the pauper ſerved one Sutfdn the court would 


Safe the faid- -patiſh. of. Haighton for. about three. weeks, a. 


then returned to unten, and ſtaid for about n 
- then»returned to the ſaid Surten und hired himſelf ſor ne 
eleten months, and ſerved in Haug bees till anithin a ſort . 
night ot three weeksrof eleven! untiaths, when by agree- 

menthwith Sutter, to uod a ſettlement in the , vs of yarn 
_ Haughton, he left>tiim, cook his «clathes, and went, into on 
vhs pariſn of Gnoſe/l;oand there continued a week: Then 12 5 = 


s otheripauper. retumedito Kutten, and continued with - him ſo 3 
langs to mala um his ſervice of the laſt eleven mont: 


and three weeks before Chri/tmas,: the pauper hired him- 1 
elf again to Sun for another eleven: months, and con- | i 
ſollowing, hen 


- apparent fraud. Fnatto Ju I, doubt winmuſt take che 
A $6 be, that theres mut be a hiring ſur a year, anch a 
Lemios for a year þ her the ſeſſians have ſoumd i 5 
und chere is neither hiving nor ſervice far 4 year. Suppoſe, 
that a man who lives in a pariſſi encumbered with poor; hides 
a ſervant for eleven months only on purpoſe to prevent his 
aye Relay And as to/the fraud, the Juſtices of 

e are proper judges of that circutnftince; It will be dan- 


219151543 4 : gerous 


| 


— 
— A 3 


abſenti dne: Werk, then to the id to avoid a ſettle- 
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gerous to depart, from the words of the ſtatute, we ſhall 
then not knqy where to ſtop. The whole court came 

over to this opinion, and the order was quaſhed. Str. 83. 
Matter tuns the 874. Eaſtland and Welthorftey, T. 8 G. Str. 526, A 
ſervant out of ſetvant being hired for à year, the day before it was ex- 
8 pre- pired, the maſter told him, that to prevent his gaining 
kulant. a a ſettlement he ſhould go away immediately, which the 
| ſervant refuſed to do, inſiſting to ſerve out the year, 
_ + whiertupon the maſter turbed him-gut; of his houſe. .; Per 
Cur. This is ſuch a fraud in the,.maſter, as ſhall not 

prevent the ſettlement of the ſervant, © 

The pariſh of- 575. K. v. Prefion, H. 4 C. 2. MSS. The ſeffions 
ficers give the vonfirm an order of Juſtices, and ſtate ſpecially, that the 
1 ©? pauper was hired for a year, and that fioe or fix days 
ee the erpieatian ef che year, this. pariſh-officers gave 
zi RY + him two' guineas;:and/the:maſternint ſhilkngs-1o.. out 
e the pariſh before? the end of the year; and he went 
„ rcordingly: n ſeſſions thought this to be 
e bee mer ſettlement ; and it was objected in the T. B. That 
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ee e ae plain fraud, aud no ſervice>for-2 whole :year. 
er Car. Fbough an uppearance of fraud be 


ais court cannot take notice of fraud, unleſs ex Gly 


Z ,,-*»» Hudged to be fraud 3 an order is like a ſpecial. verdict. 
bloc 57192 2 er affine: cad omen 22,2227 & 


The tert de, 56. RI v.ultherton, H. 6 G. 2. Burr. 8. C. 209, 


fres at bene N. H. was hirtd for, 'and ſerved u peur a6 Barton,” at four 

may e de- pounds wagerz payable quarterly, and t was agreed be- 
'terminable on a. tween his m ſtær und him, that either ef them di be 
bal be. fooſe from and at liberty to determine the ſaid contract 
may no! 4x « or hiring, at the end ref any>quarter of the' laid per, 
ſertlement, but either of them. giuing a month's notite/its the other Hut 


| — deen ſuchinotice was given by either of them R. M. deolated 


gain a ſettle- ata the time of the ſaid hiring, trat the reaſun w be 
— deſired that the ſaidahiring ſhould?! be! made determinable 
at tlie end : of.any*quarter' in ſuch manner was, chat he 
- would not be:chirad ſo xs to loſe bis fbrmer fertlement. 
Lord Ch. De Here is both: a hiring and ſervite 
nfor'a year. .'T he'two'reaſfons- which ſoem to /e the foun · 
„ation; for gaining 2 ſettlement of th kind, are the ere · 
dit given to they ſervant and the ſervice done by him. 
Tui conditionnab agieement is inſerted into the contract, 
Len to. avoid the ſettlement; It does not ſeem to have 
Seren intended do be actually put in execution, it is cer- 
tuin, that it as not executed. It appears by the event 
„ moſt clearly, to have been the intention of the parties, 
that the ſervice ſnoulud continue for j year. This caſe is 


201% . 
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therefore ſtronger than that of -Lidney, or that of New ind 
; in the fotmerꝭ the firſt-hiriog- was: but for. 4 
of a year and in the New Minuſor caſe the firſt hiring was 
but for a month. But in both it was colleQively upon 


cutring, the order was quae... 

577. E v. Mikwich, T. 36:G« 4. 4 Burr. S. C. 43 
ſour pounds ten ſhillings, and agreed; to give him a be 

ns month's ſervice beyond the eleen months, and — : 

ie accordingly, unleſa the three laſk days of the giveatin 

1 month may be excepted, :with.;regard/'t0 Which, 4 was  _ 

not certain whether he had fervedt them or got; but he 


e 

t received the whole four pounds den ſhillings. Per Cur. 
t Notwithſttuding the attempt to prevent the man's gain- 

. ing 4 ſeitlement by 2 paltry euaſian, this is a manifeſt 
t contract to ſerve fort a year... The. real , queſtion isn 

| more than whether: eleven month and obe month. make 
| twelve months: There are ne partieular technical, terms 

| neceſſary to make a hiring for ar: year.) The 


of this agreement, without attending the variation of 
expteſfion, is to ſerve twelve manche for. four: pounds 44a 
ſhillings: Every contract to ſerve is 4 57 ot 


for a year, unleſi thete be ſomethiag te explain: i 
wiſe, which certainly is not the caſe herd. MIT Jo Fan, 
that an action for the wages-wauld: not have lain till the 

end of the twelve months. Tbe atder was-afhitmed> 2 | 
. 66. 3. |" Burg«iS.1 (4 Tea days befere 
-@/the, the expiration of 


per told h ü ma- 


three conſent was held 
to be 


, - 


e wages! 
took iti up, and 


1 


on the caſe ſo ſtated : Aﬀter which: they relpized,” | 
13 0951 TIL TOO: ot! ae © 101 5 110 47 .. pral.. 


4 
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the year, the pau- 
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The © ſubſequent: ſeſſions taking up the | 
- teviting,' that it had been reſpited at the rg 
ſefist%' and upon the fats and: circumitances then ad- 
_ mitted" on both ſides abſolutely: diſcharged and vacated 
the order ef the two. Juſtices. Exception was now taken to 
the order of ſeſſions . tllat the hitipg and ſervice was dif. 
ſolved by the agreement etitezed- into between the maſter, 
be; ail th ſervant. 4 tos fimiſtr the ſervite ſbeſote the year 
3,00 "7 ould deep.“ But che court? held the ſaid . 's ;ſerrls. 
« x41 =: ment upo the fare of this caſeg to be in Lisg Hefen; 
wi looking upon the leave and conſent of the maſter as frau 
: dil; und a mere evaſiun of the ſettlement; and thete- 
_ fore tie afder of ſeſſions was uffirme d. e 
579. R. v. PottatHeigham, T wi pane 

a for the opinion or the court: Pat the pauper 

| geined l ſetilement at Potter Hiighant,. was hired 
for year fromiMidharimas 1764, to Michucimas 1565, by 
Samut! Tauer of South Nalſbam: That ſuch Aervice he 
che ſaid pauper entered on, and continuei therein until. 
the day before” the end of the year, when he deſired bis; 
muſter 40 diſcharge bimg telling him, as he had let him- 
ſe} for ie next ycar to a pexſon in a, uiſtant place, and 
ö | was 'retdoving farther fromhis friends, the pauper wiſhed, 
| a to g und fee them, and paſt that | day with them, and: 
| cd to haye that time to himſelf to! ſpend with them; 
to which de maſtor - conſented, and he was accord - 
ingly Miſckärged, and than received the whole of his wa- 
| ges, fave" frepence, which Ie allowed? to his maſter for 

Ne ++ 1T that- days That the ſaid pauper was fred! fot a year 
e e rs Nathall in Gayter; from  Michaelmas". 16 5, to" 

” | - (1, 14 b * Mit baelma⸗ 1766, At ſix! guimeas! wages:1iThathe;cntered- 

3 WL ' his ſefvice at Michalimur 1765, ald continued theres 

0% 10215112 AMA 2 fer laye — Following That (ber 

| 1 9 οον INE 1-» had then receiy one gulnvalin part ofchis auge; when 
q . +10 --- wither his miſtreſs's ;leavelte abſented bimfels from:heo! 


"122 >: ſervies for about <chree-woeky, and ther returnadꝰ and of- 
de bu fersch toe fecde out th ig eur with his Laich miſtreſs; but? 
no 501 eee eee owe: JQtUustagentfor Mis, NMätball, as alſo! 


Mi vanbunherſelf reſuſedi to take the faidpauper a- 


| gin, Anleſe he would nuke? A ne agreement land a new. 
* hug 8 agreed bet wean them that 
1 he'hould? (crve*from''tliat dme to the Michaelman follow - 
_ ingytandhvuld: receive! !thredquiners and ba half for thut 
. Nd aceordinglyi ſe ed des until: and 


i | reti wd (doh-wages of tirevguinens ant a-halfe Fhat the 

1 paußtr was hired for a year, from Michaelmas 1766 to 

ik Alichaelmas 1767, by Mr, Shreeves of Hardley : TI 
| 8 


Es 
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he gccordingly entered upoi aud contidget! Hi kfervice © . | 
until within three days of the end of the year, when che | 
pauper, being unwilling to gain a ſettlement in. Hardley,, il 
requeſted his maſter to diſcharge him, , which he accord- 1 
ingly did, and they parted by conſent, the pauper allow= ll 
ing one ſhilling of his wages for the three days. The [1 
ſeſhons were of opinion that pauper's ſettlement. was in , 'Y 
Patter Heigham, and that he had not gained a ſubſequent | 
ſettlement by ſuch hiring and ſervice as aforeſaid, , Mr. 

Dunning moved to quaſh the order of ſeſſions, upon the 

round of the ſettlement being gained by the hiring; and, 
Ben South Malſbam, ſaying, That there were other 
grounds ſufficient for the revecſal of the ſeffions order, by 1% Dan 

the ſettlement after ſtated ; but that it was immaterial for, — 

him to go into them, or to argue even the firſt point, 

the bare reading of it being ſufficient for his purpoſe, 

Lord Mansfield being abſent, Mr. J. Afton and the other. 

Judges called on Mr. Wallacs to ſupport the opinion of 

the lefions ; who contended that there was a clear. diſſa- 

Jution of the contraR, and therefore it was not like the 

caſe of p: That here the ſervant defired to be dif-, 

charged, and the maſter diſcharged bim accordingly: That, 

the agreement was a day before the end of the year: That 

the contract ſhould. be diſſolved. Mr. J. Aan: There 

is nothing in it; the ſervant went away with the conſent 

of the maſter. Mr. J. Wilkes and Mr. J. Afburft being 

of the ſame opinion, the order was qusſbell. 
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” Settlement by Marriage. 
EE caſe of St. Gilts's: and 'Everſley. Blackwater,” and 


O that of Afthorp Roding and Ii hite Rading, © | 
4 580. R. v. Ratcliffe Culy, H. 2 G. Str: 211. Upon Court will not | 
| 
| 
| 


ant order for removal of a widow and her two children intend, that the 

from Exall to Ratcliffe Culy, it appeared, that one J. 8. mirtit Css, 1 
Was hired and ſerved for a year in the pariſh of R. C. and war bs. | 
gained no other ſettlement before his death; therefore- 4 | 
the Juſtices adjudge the wife and her children to be ſet- 

tled in R. C. and ſent them thither: As to the ſettlement” 

of the huſband, exception was taken to this, that a 

married man gains no ſettlement by his ſervice, and that 

the children are called her children, not his. I 

— 4 : we” n ere 66 
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316 ettiement by Marriage. 
We neyer make intendments to deſtroy an order, it does 
not appear, that he was married at the time of the hiring, 
and if be was married during! the ſervice, that will not 
prevent his ſettlement, As to the children we muſt in- 
tend them to be bis by her,” till the contrary appears; 
and that they are ſo is averred by implication, in the ad- 
fudging the children being ſettled with him, for that 
they could not be, if they were her Children by a former 

ind; we muft therefore take them to be his. Order 
tone af Yhe ih e Ace Br. 6 C. 65, 4 

Removal of the 58 1. R. v. The pariſh, of St. Michael, H. 9 G. Str. 544. 

wife without the Older recited, oh wit of a poor perfo 415 5 

Is now "tving, bad intruded, and was likely to become 

chargeable, and that the place of her ſettlement was in 
the pariſh of St. Michazl, and therefore removed her thi- 
ther. Exception was taken on this order, that it did not 
appear that the huſband was at the' time of the removal 
in the pariſh of St. Michael, ſo that it may be they have 
ſent the wife away from the huſband. Per Cur. We 
cannot intend that he was not; if he was indeed in the 
pariſh from which he was ſent, that indeed would 
vitiate the order; but as neither of theſe facts appear 
againft the order to fatisfy us that it is bad, we are not 
ts preſume it to be ſo; and therefore it muſt be con- 


Suben indi- 382. R. v. Edwards, M. 11 C. 8. Med. 321. Over- 
Jes ſeers were indicted for a conſpiracy in giving - ſmall ſum 
man to marry of money to a poor man of another pariſh for marrying a 
poor woman of "__ * 
their own pariſh, Poor lame woman of their own pariſh. The court held 
this to be an indictable offence ; but this indictment was 
quaſhed for want of an averment, that the woman was 
laſt legally ſettled in the'pariſh relieved by her marriage. 
583. R. v. Aylebwy, M. 11 G. 2: MSS. Informa- 
tion granted againſt overſeers for bribing an old man of 
another pariſh to marry a young girl that was ſenſeleſs, 
— ee 
| 4. K. V. on, MH. 14 C. 2. 8. C. 153. 
wiſe . Upon complaint, that Mary rhe wife of . T. and eight 
vt the buſ- of their children, (naming them) had intruded into Paine- 
_ wick, c. Two Juſtices removed them from thence to 
Tranacton, whieh they judged to be the laſt legal ſettle- 
ment of the huſband : And upon appeal the ſellns con- 
firmed the order. A motion was made to quaſh” theſe 
orders, upon this objection, that the wife and children 
are removed without the huſband, and that this amounts 
to à divorce between the man and his wife. But the 


court over- ruled the objection, and aſked, how it ap- 
peared 


3 8 res g 32 reger 87 7 3 


terwards it appearing, that B. was never married to 4. 


” L * 
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peared that the huſhand was not at,. Jronafor at that 
time; We cannot ſuppoſe it to be wrong, unleſs it ap- 
ſo: The ſuppoſition is rather, that be is at the 
place where he is adjudged to be ſeitled. The intruſion 
complained of is only of the wife and children: How. 
could the Juſtices remove the huſband when he was not 
complained of? The order is right. | 1 0 
585. R. v. Higher Walton, H. 14 G. 2. Burr. S. C. Where x married 
162, Two Juſtices remove \ Bennet, the wiſe. of Yom" cube. 
Samuel Bennet, and daughter to H. V. which they ad- Ae coo anon 
ſudge to be their laſt legal ſettlement; It was objected, not intend it to 
that it does not appear, whether it was this. woman's . 
tlement in her on right, or in the right of her buſband g chat of her buſ- 
if it was not her ſettlement in the right of her huſband, bod 
the Juſtices had no power to ſend her there, and nothing 
ſhall be intended. The child's age alſo, ought to have 
been ſet out. Per Cur, It is adjudged to be her legal 
ſetilement; ſhe could not be. ſettled, at any other plate 
than where her huſband was ſettled. . We are not to in- 
tend any thing to vitiate the order; therefore cannot in- 
tend, that the huſband's ſettlement was not at H. V. 
they expreſsly adjudge the daughter to be ſettled there, 
her age need _ pecified, Tz 15-03-34 | 
58 . Berkfwell V, Balſall, 15 G. 2. Vin. Abr. Rem. 467. to remove 
Land B. his wiſe were removed. by an order of. two Þ- and bie wite 
Juſtices, from the pariſh of C. to D. and the order was 54 Fast ties 
not appealed from, to the next quarter ſeſſions. . 


1 


8 


ſhe was removed back to C. by another order of two n 2895 


tices, which was confirmed at the ſeſſions. Now the 
court was clear, that the two laſt; orders were bad, and; 
that the firſt order confirmed at the ſeſſions, whether upon 
appeal or for want of an appeal, muſt be conclufive to 
the contending pariſhes, upon the authority of the caſe 
of R. v. Noribbevey, T. 5 & 6 G. 2. in which, the court 
determined, that a man, his wife and family being te- 
moved, if the children afterwards appear to be 
* . ſeat back to the former pariſn. id. Burr. 
108. | is 4 1 5p (bx 981 10 
387. KR. v. Inhabitants of Luffington, Z. 17 G. 


2, Burr. S. C. 232. About eighteen; years ſince, one 
William Helhar was married to Mary Hani of 
Curry Rivel in Some ſelſbire ſpinſter, at the city of Bub, 

a perſon in a black coat and band, whom the ſaid 
Hary: Hembury apprehende to be a clergyman z; but hae 
ſince been informed that he was a 7 31h "That the 


Kngland was — 


matrimonial ceremony of the church 
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read over, and a ring was properly made uſe of, and the 
ſime was performed in a private room in a dwelling 
houſe, and not in à church or chapel { That in pur- 
ſuance of ſuch marriage, the ſaid William Hellhhar and 
Mary cohabited as man and wife for the ſpace of nine 
or ten years, but have not lived together fince : That on 
or about the tenth of Fane 1742, the ſaid" William Hel- 7 
har was regularly married to the ſaid pauper Eleanor, in 


1 he pariſh church of Symond/dury, by a clergyman in bol 
| orders, according to the form of the church of. Englan, 
during the life of the ſaid Mary, by a licence obtained 
© "bythe ſaid Hellyar for that purpoſe; and the ſeffions 
|... »» thereupon confirmed the original order. On Wedneſday 


the firſt of February laſt, a motion was made by Mr. 

* ”* Gundry to quaſh theſe orders; and a rule was made to ſhew 

cauſe. Firſt objection. It does not appear by the original 

order, nor by the order of ſeſſions, that William Hellyar's 

ſettlement was at Luffington ; which ought to appear in 

order to make the removal of Eleanor thither, in the cha- 

rater of his wife to be good. Second objection. His 

marriage with Mary Hambury was a good marriage, con- 

ſeqnently that to the pauper was null. Mr. Henley and 

| Mr. Gould now ſhewed canſe: As to the firſt exception, 

| it is adjudged by the two Juſtices, that Elaunor's laſt le- 

| | gal ſettlement was in Luffmgton, and the ſeſſions have not 
\ RN . _.... ..  quaſhedthis order, therefore it ſtands, and it muſt be 
-  - + good as her original ſettlement; which it might be ori- 

| | 0p) A Haan and independently of William Hellyar's ſettlement. 
Il, be order of the two Juſtices does not ſpeak of her as a 

married woman, but abſolutely ſo, that this exception will 

n not affect the order. As to the ſecond exception: A mar- 

wit riage, in order to have a temporal effect, muſt be accord- 
=__ the ceremonies of the church of England: The 

of Hayden v. Gould, in 1 Salt. 120 is an expreſs 
determination, That a marriage celebrated by a perſon 
<< not in orders, is ineffectual and void, and this even 
<< in the caſe of a marriage between two diſſenters; for 
e that marriage Which was by a layman did not intitle 

„ to adminiſtration.” I do not comprehend the force 
of the diſtinction made in that caſe, relating to the 

1 wife and children: That perhaps they — intitle 
$ | e themſelyes by ſuch marriage'to a temporal right, tho" 
1 8 te the huſband could not.” Beſides, that determination 
* itſelf in Salk. there is a caſe in Swinburn cited, where 


ſuch a marriage was ruled void, and the manner and form 


1 of 'pleadiog is ſpecified ; which both ſhew the contra 
1 v3 1&7 1 v9! & 600 d Gl 1329 2 
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to that diſtinction. Lord Ch. J. Lee beld the ſecond 
point to be of great conſequence, and to require — 
conſideration; but he thought the caſe very imperſectiß. 
ſtared; As to the perſon in ſa black coat and band, c. 

it is offly evidence of the circumſtances of the firſt mar- 
riage: Whereas the ſeſſions ſhould have determined whe- 
ther the marriage was by a clergyman in holy orders or 

not, but this they have not done. Mr, J. Chaple too 

held the ſtate of the caſe to be imperſect; therefore for 

the imperfection of the ſtate of the caſe, both orders 

were quaſned. Mr. J. Mrigbt and Mr. J. "Deniſon 

were ſilent. Mr. Henley hinted at the ſending the order 

down again to the ſeſlons, to have the caſe more com- 

pletely ſtated ; but Lee Ch. J. ſaid, both orders muſt be 

quaſhed. N. B. They certainly were not quaſhed on 

the merits And no particular reaſon was given why 

they were quaſhed zt all, it does not appear to me Why 

the court did not refer the caſe back to the ſeflions to 

be more fully ſtated, as has been done in numberleſs other 

inſtances, 

588. R. v. Preſſon, M. 33 G. 2. 2 Burr, S. C. 486. laſont mar edby 

An infant under age was married by licence without — 

the conſent of his parents, contrary to the ſtatute 26 G. bia purtnis. 
2. c. 33. and two Juſtices removed him, his ſuppoſed 

wife and child to Preflon, the p'ace of his ſettlement ; 

and their order is confirmed at the ſeſſions. Lord Mans 

field: There is a diſtinction to be made between acts 

of parliament made againſt one of the parties, and for 

the benefit of another of the parties, (and where ſuch 

other party has an election, either to take benefit of it or 

not), and acts of parliament made againſt both, This is 

an act made againſt both, and the marriage is therefore 

abſolutely null and void to all intents and purpoſes what- 

ſoever, It is not like the caſes on the ſtatute of Bigamy, 

1 J. 1. which was made only againſt one of the parties. 

The other Judges concurred with his Lordſhip; and they 

alſo obſerved, that this act was made againſt both, to 

which Mr. J. Hfler added, and againſt the innocent 

children of both. The orders were quaſhed as to the 

woman and child, | | a | 
589. K. v. Stockland, T. 2 G. 3. Burr. 8. C. 508. Thirty yearsce- 
Jen Moes and Elizabeth Moſon went together from davitation ſeems 
: Chardland, declaring they were going to be married, and —— 3 
ſoon returned, and declared they had been married, and der of removal. 
they cohabited together for about thirty-years as man and 


wife till Zlizabeth's' drath 5 and had à ſon the pauper, 
2 1 d AS in 
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in the year 1725, who was baptiſed and regiſtered as the 
ſon of Jobn and Elia. Mees; they after the ſon's birth 
reſided many years at Steck/and, The ſeſſions refuſed to 
admit John Moes to give evidence, that he was never 
married to the ſaid Eliz. or that if he were, ſhe had a 
former huſband then living. Mr, Glynn now objected, 
that the feffions ought to have heard this evidence, and 
eited a caſe between St. Peter's and Old Swinford. But 
Lord Mansfield ſeemed to think thirty years cohabitation 
as man and wife, was a ſufficient proof to the Juſtices to 
found an order of removal upon. However a rule was 
made to ſhew caufe, but on the laſt day of term Mr. 
Ch gave up his objection 3 and by conſent the order 
| was affirmed. - | | 
1. is not incum- 590. R. v. Inhabitants of St. Devereux, E. 2 G.3.2 Burr. 
bent on the per- 8. C. 506. It was proved by the oath of one witneſs, 
rt ge that he and another perſon were preſent when J. M. 
eation of the redith and S. Jenkins were married by banns, and a pro- 
—— ves per entry made of it in the regiſter of the pariſh ; but 
bare gf big neither the parties, the miniſter or witneſſes ſigned the 
. marciage does entry, as directed by the 26 G. 2. c. 33, /. 14 15.— 
1 And no other appeared to have been made. Per Cur. It 
; is not incumbent upon the perſons married to prove, that 
the banns were publiſhed. The want of ſigning the en- 
1 try does not invalidate the marriage; but there ought to 
| | be an information againſt the miniſter for omitting it. 
5 | If an order of re- 591. R. v. Enborn, H. 6 G. 3. Burr. S. C. 551. 


moval to A. of a Two Juſtices make an order to remove George Wiſe and 
man and bis wife, 


is not appealed 
a againſt by the in- not appealed againſt : Afterwards, the pariſh of Enborn 


F Haditants of A. finding that Jane was not the wife of George Wiſe, two 
| | 1 Juſtices — 2 her by the name of Jane — Aer 
permitted to woman, from Enborn to Silebeſter. Upon appeal it was 
| 13 „ proved, that the ſaid Jane was never married to the ſaid 
| were e hag George Wiſe : And therefore the ſeſſions affirmed this or- 
and wife, der of the Juſtices. By the court: The ſeſſions order 
0 . muſt be quaſhed. Whatever the hardſhip may be in this 
1 particular caſe, or how doubtful ſoever this queſtion 
might me, if it was res integra; yet its being fully ſettled, 
is a reaſon for us not depart from it now; flare deciſis 
was always a good rule, and never more ſo than in caſes 
$ | of ſettlement of paupers, where it would make the ut- 
1 moſt confuſion, if we ſhould overturn ſettled determina- 
j tions, which the Juſtices all over England have been uſed 
8 to look upon as the rules of their conduct in ſimilar 
1 | . caſes, If ſhe was not his wife, it might have been con- 


his wife, from Newbery to Enborn, and their order was 


I, 
d 
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troverted. But as they have neglected to appeal, when 
they had got a proper opportunity to ſhew it, they are 
eſtopped to — 5 now. _ El hag 

592. R. v. Tarrant, M. 7. G. 3. The defendant was 
overſeer of the poor, and the only wealthy man in the — 
pariſh. He gave three pounds to a poor man of another poor man of B. 
pariſh to marry a poor woman of the pariſh of which g 22 
he was overſeer, Rule was granted to ſhew cauſe why 
an information ſhould not go againſt him for a miſde- 


, meanor, Defendant on ſhewing cauſe admitted the facts; 


but ſaid, that the man and woman had long before 
intended to marry, - and that nothing prevented 
them from carrying their intention into execution, but 
the want of a little money to begin houſekeeping, which 
he out of charity gave them. The caſe of R. v. Ed- 
wards, Str. 707. was urged in behalf of defendant. But 
upon three caſes being cited in point, Rex v. Market Har: ce title overs 
borough, R. v. Saul, and R. v. Perrat, The court ex- ten, and pl. 
prefling ſome indi/znation at the conduct of the defendant, 5% 
and declaring, that they had no doubt of his guilt from 
his own account, unanimouſly made the rule obſolute. 
See Salk, 174. = | | F 
593. Cale: of the pariſhes of Henley and Cheſham, T. 
9 G. 3. A. with her children was removed from Henley 
to Cheſham, as the widow of B. Upon appeal, a woman | 
was produced to prove that ſhe, was married to B. long Fleet marriage, 
before the ſuppoſed marriage between him and A. but : 
becauſe ſhe could not produce a certificate, er regiſter of 
of her marriage, (it being in truth a Fleet marriage), the 
ſeſſions refuſed to admit her evidence, By the court: 
The ſeflions have done wrong, for the woman was 
clearly an admiſſible witneſs, though ſhe could not have 


been fo in any caſe where her huſband was a party; be- 


cauſe the huſband and wife are in Jaw one perſon, - But 

here the huſband himſelf, if he had been alive, might have 

been a witneſs ; and wherever the huſband may be a wit - 

neſs the wife may. Lord Mansfield remembered a caſe 

of a Flet marriage, where a woman was admitted as 

a witneſs to prove the legitimacy of her own child, in 

ejectment, and upon her evidence, the defendant had a Upon a trial in 
verdict. In this caſe the court ſent the order back to 82 
re-examined by the Juſtices, as the woman ought to be ex- ted ts prove be 


rere : ibilier Luser 
amined, and they were the proper judges of the credibility — 8 


594. R. v. Smith, M. 11 G. 3. The overſeers of er 
Elfborough- having in that pariſh, à young woman, one 
Dance, of about 16 or 17 years of age, and a lunatick: — 
In order to get rid of her and charge the pariſh of. Haden- 

|  Dd2 | bam 
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ham with her; they applied to one Jaciſon an old man about 
80, and one of the poor of Hadenham pariſh; and gave 
him four guineas anda half to marry her, and carry hey 


into that pariſh. It was moved for an information, and 
inſiſted that this was a great abuſe and ought not to be 


countenanced, but ſhould rather be puniſhed in the ſe- 
vereſt manner, and cited the King againſt Buſby. Eaſt. 
5 G. 2. The court agreed that an information ought to go, 
not only againſt the overſeets, but alſo againſt the pa- 
ſon who married Jaciſen and Dance, and granted a rule 
to ſhew cauſe. N. B. This was afterwards compromiſed ; 
fo that the rule was never made abſolute, nor diſcharged, 
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Settlement by continuing in a 
Pariſh forty Days after Notice. 


See 13 & 14 Car, 2: 4 12. — 1 Fac. 2. . 174 — 3 & 
g e 8 


; A v. St. Nicholas, T. 8 . 2 Salk. 472. The fat 
2 — 2 19 was, that A. being legally ſettled 5 St. Nicholas, 
refide fix years, came Clandeſtinely into the pariſh of St. Helen, and lived 
— NN there ſix years without giving notice during all that time, 
eourt B. R. at the end of which he was ſent back to the pariſh of 
vnd preſume $f, Nicholas. Per Cur. If it had appeared upon the or- 
RO de ee der, that the pariſh of St. Helen had taken notice of 4. 
th-re had noc and looked upon him as one of the pariſh, as by relie- 
bern notice. ving him, making him an officer, &c. in that caſe, after 
tiven. fo long a time, we would have preſumed notice given, 
becavſe the notice need not be exactly proved; for the 
c*urchwarden to whom it was given, and his witneſſes at- 
teſting the matter, may be dead; but it is returned on 
this order, that he clandeſtinely removed, ſo that he might 
eaſily continue in the ſame manner, and in ſuch a caſe we 
mult conſtrue the ſtature ſtrictly. Order confirmed, 2 Lev. 
e u Reker 
2 ROY 6. R. v. Talbary, H. 72 123. e 
| 2 ee Bld was born in Talbury, and ferved ſeven — ap- 
x h 2 and prenticeſhip there, which ended in the year 1693. In 
denen hall be the year 1694, the blackſmith that lived at Foffon dy- 
tile, excep: mhocing, the principal inhabitants of Feen, invited the pau- 
that A parus a- per Blood to come and take the ſhop of the late black- 
1 ſmith there: He accordingly went thither, and rented tbe 
ſhop and a chamber of the widow of the former IT 


{ 
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out ſmith for a-year, at fifty-two ſhillings a-year, and fol- 

Ve lowed the trade of a blackſmith for one whole year, was 

ber publickly employed by the lord of the manor, the vicar, 

nd and many other inhabitants of Faſton, but gave no notice 

be in writing. He married in Talbury, and had a clan- 

"% deſtine lodging there : Two Juſtices removed him and 

2 his wife to Foſlon, and on appeal the ſeſſions quaſh their 

0 order. Per Car, This publick notice taken by the pariſh 

"ty might perhaps have ſatisfied the ſtatute 1 J. 2. But there 

le being doubts concerning the notice preſcribed by that 

1; act, the ſtatute of the 3 1 4, W.& M. was made to 

d. explain it; and this late ſtatute hath particularized the | 
notice, and what ſhall be tantamount to it, and what | 

7 not; But this is not among the particulars of that ſta- Gag 
tute ; for which reaſon the order was confirmed, N. B. ee 2 


Mr. Foley reports this caſe from a note of 2 80 Turten, ed 
who was one of the Juſtices of the court of King's Bench 
if in Hilary term, in the eighth year of King ifm. 'q 
Med. 330. In Salk. 476. It is ſaid, that B yeateo: 
a ſhop and chamber for fifty-two pounds a-year in Foſ- 
* tin, which is evidently a miftake. See Comb, 382 
597. Ny and Harraw, H. 8 W. 3. 2 Salk. 525 Holt Reg land 
Ch. J. declared, that the poſſeſſion or land in 3 pariſh voa, livng is 
without living there will not make a ſettlement, but living u ke docs | 
in a pariſh where one has land, gains à ſettlement with ment. | 
out notice; for the act of parliament never intended to 
remove men from their owh poſſeſſions ; but bourding as 4 
ſcholar gains no ſettlement, nor being nurſed in a pariſh, 
5 Med 519. ; vs | 12 017 [24 Pi | 
598. K. v. Chertſey, 11 V. 3. 5 M. 454. Excenion beet 
to an order of ſeſũons, that the only ground of ſettlement denn 3. 
of the pauper appears upon the ordet to have bern, that exviedtent ta 
the banns of matrimony of a poor perſon were publiſheqvotice, 
in the pariſh church; and the notice given to the pat iſi 
mult not only be in writing, but the other ceremonies re- 
| quired by the ſtatute 3% 4 & M. muſt be obſeryed, 
and that being an explanatory act cannot be taken in 
equity. Per Cur. Na, the HOY 7 OY 3% 1.257 
599. - Riflip v. Hendon, &e. 12 IF. 3. A perſon born 
in Hoh Fay there till eleven years ad, and then was 3 
put to board at Riſip for a year, at the end of which be 2 <6, 90-8 
came back to Hendon, where he had a freehold. © He lived e 
there two years and a half, and then went to Pinner, and 
boarded there two years, and from thence went to Har- \ 
row, and ſtaid there two years, and then takes a houſe, » ; 
and is licenced to ſell ale. Per Cur. Taking à boarder to 
ſehool will not make him an inhabitant, for he has his 
Fe 2.1 # Neginy bis 50101! ao 
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maintenance-elſewhere ; the ſame of a nurſe child, one put 
to board is not a ſojourner within the act. Sojourning is 
the act of a free mind, which being put to board perhaps 
is not, and the Juſtices. by their licence cannot make a 
ſertlement. And, Holt Ch. J. obſerved, that if a man 
hath, a frechold, though nobody is in poſſeſſion, and 
though never ſo well ſetiled in another place, he may come 
Where his freehold is, though but two acres. Fart. 312. 
600. Aldenham and Abats Langley, H. 2 G. 2. Fol. 119. 
Having a pew in About forty years before the making of the order, the 
the church, pauper took a. houſe in Aldenham, with the knowledge 
13 of the pariſh-officers, and continued there Kenn 
coding as jury» He came into the pariſh aſter the x Jac. 2. and on the 
man at we te 5th of October 1688. The, Juſtices grapted bim a li- 
highway. cence for buying and ſelling corn: Ke kept a, public 
houſe ig Aldenbam, for about five and thirty years, had 
five children born and chriſtened in the pariſh, was placed 
in a pew in the church by the churchwardens, kept watch 
and ward, attended as a jutyman at the leets, and worked 
at the -highways, . The ſingle point was, whether this 
Was tantamount to a notice in writing, ſo as to gain a 
ſettlement under the 1 Fac. 2. The court held, that 
it was tantamount to a notice in writing, and was ſuffi. 
Tient to gain a ſettlement, N. B. The opinion of the court 
is reported to have been, that this was not a. ſettlement, | 
in Str. 853. But this was à determination upon the 
1 ac. 2. c. 17. It is not very material which reporter 
is in the right. See pl. 596. 79 kN. 
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What are Pariſh Taxes, pl. 601 —-Of the 

Aſſeſſment and Payment of them, pl. 606. 


5 Sſeſſment to the ſcavengers rate, or to the repairs of 
9 


artſh 


the highway, and payment, ſhall not gain a ſettlement, 
G. 2. c. 7. .. 6. nor aſſeſſment to, and 2 of the 


duties on houſes and windows; Yee 21 C. 2. c. fi 
| . 
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501. Paying to the county bridge gains no 4M z Payment to 
for. there all the county is liable, and be pays as one of 92? * 


the county, not as an inhabitant of the pariſh or town 


where he lives. Peers Seit. 1. Sed Quære; Sec the 12 


b. 2. c. 29. 
602. K. v Oelbenpten, E. J. G. 4. Barr, S. C. 6. A reg. 


tide walter at Kenton was — ſor his ſalaty to the land- 2 —7 ne 
tax in Kenton; It was paid ſome time by himſelf, and is re-aid it by 
repaid te him by the collectot of the cuſtoms, and after; the cuſtem bouſe 
wards was paid by. the colleQor, of the cuſtoms, | It. was 
objected, that this was not a, payment by the man of 

his own money, but of the collector's money. Lord 
Hardwic#s.: Suppoſe a landlord had agreed to reimburſe 

his tenant, would not his tenant gain a ſettlement ? The see pl. 604, 
collectot does not pay this to exonerate the pariſh, but ; 

to improve the man's ſalary.” Per Cur. It has been, ſet- 

tled, that land- tax is. a pariſh-tax, within the act, * and > tn the asg of 
his * taxed for his "_ n no difference. Or; T. bon and 


der quaſhed. 1 Comb. 
60g. R. v. Bramley, E "9.6: 2. 11 * 35. 
The pauper inbabited and 4 land at Armley Slot gg 


which he was charged and paid, two quarterly pa ns 7 22 
to the land-rax only. Lord Harwicke ; The ct of N 
& 4 V. & AU. . 11. , 6. does not require à payment ivffcicot. 

for a Whole hear: The payment of his ſhare is ſuſicient 

though it be not for the whole year. He might; not re- 

ſide in the pariſh during any one whole year ; but in part 

only of two diſtinct years, The great doubt has been, 

whether the legiflature did not mean parochial taxes; 


but this has been long gat over, and the land-tax has 


been held to be within the act from the notice of inhar 
bitancy that ariſes by the parties þ ing aſſeſſed to and pay- 
ing it. Orders quaſhed. Same reſolution in the caſe of 
Chidingford. Burr. S. C. 5 

bog. R. v. Fulham, M. 3 6. 2. Bur.;S, C. 488. 2 
Jahn Brooks was aſſeſſed and 5 by the aſſeſſors of, the n 
Jand-tax at St. Margaret's Mi minſler, in proportion to H wards sl. 
the cent of a tenement which he occupied thete ſor many ra 
years at the tent of 64, 105. a-year for the land-tax, See pi. 602. 
and paid the ſaid tax to the colleQor of the, land- tax 


there, Afterwards, he was allowed the. ſaid tax dy his 


landlord upon ſettling accounts with him for gent. The 


caſe of Bramley was now cited with ſeveral others, to ſhew 
that aſſeſſment and payment of che land- tax gains à ſet- 
tlement. And upon that foot of its being a ſettled point, 
the court made the rule abſolute, for r both 


orders. 74 , | Nd4 1 bog, 


oy 
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605. R. v. Friendſbury, T. 9 G. 3. Jonathan Botoler, 
when a boy, hired himſelf at go s. per annum for a year 
certain to one Siborne, who was boatſwain of the Chatham 
bulk, and continued in his maſter's ſervice for the 
ſpace of eighteen months; during that time, Siborne 
the maſter kept houſe and lived and reſided at Queenſ- 
borough in Kent with his family; but the pauper during 
the firſt twelve months of his ſervice, laid out and 
victualled on board the Chatham hulk in the river Medway, 
which lay at her moorings there, having the 'pariſhes 
Chatham and Gillingham on the eaſt ſide of the river, and the 
pariſh of Friendibury on the weſt fide ; but the ſaid hulk laid 
neareſt to the pariſh of Chatham. About'ſix months be- 
fore the ſaid Jonathan Bowler left the fervice of his ſaid 
maſter Siborne, the Chatham hulk went into Chatham dock 
to be repaired, and Bowler was, during that'time, by the 


order of his ſaid maſter Siborne, removed, and laid and 
was victualled on board the Sterling Caffle hulk, which 
| likewiſe laid in the river Medway, having the pariſh of 
. Gillingham on the one ſide, and the pariſh Friendsbury on 


the -ather ; but the ſaid hulk lay nearer by a third of a 


, cable's length to Upror Caftle, which is in the pariſh of 


Friendibury in Kent, than it did to the pariſh of Gilling- 


bam. After the ſaid Jonathan Bowler had been on board 


the Sterling Caflle hulk, about five months, the Chatham hulk 
of which his ſaid maſter Siborne was ſtill boatſwain, came out 
of dock, and the pauper returned on board of her, where he 
continued about a month, at the expiration of which time he 
quitted his ſaid maſter's ſervice. "Theſe ſeveral hulks are 
always afloat, and ſwing round with the change of the tides, 
the places where they laid were the homes of each of the 


veſſels reſpectively. After the ſaid Jonathan Bowler quit- 


ted his ſaid maſter's ſervice, he entered himſelf as a rigger 
in his majeſty's ſervice at Sheerneſs z where he continued 
to live and refide for about 24 years, and till his re- 
moval by order of two Juſtices. Sheerneſs is a vill 
and maintains its own poor, The way of main- 
taining is, © That the groſs ſum of ſixpence per 


quarter and no more, is ſtopped out of the pay of every 


* perſon ſerving in his majeſty's dock-yard, under the 
* commiſſioners of the admiralty there, for the ſupport 
*© of a cheſt for the maintenance of the poor. That the 
«« ſtoppage is made on every perſon ſerving his majeſty as 
% aforeſaid, indifcriminately, and without any attention 
% to his ability to pay the ſame, or his being likely to be- 
* come chargeable to the vill of Sheernefs, by the pay 


& clerks of the dock-yard at Chatham, (to which that of 


Sheer 
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© Chatham dock-yard, at the time of paying every per- 
44 ſon's wages, and afterwards'is paid over by the com- 


„ miffioners of Chatham dock-yatd' to the clerk of the 


« cheque of Sheerneſs, who therewith - relieves the caſual 
« as well as the ſettled poor of the ſaid vill who 
« never received theſe ſtoppages, but are wholly em- 
« ployed in obtaining orders of. removal, and then the 
« pay books are returned up to the proper officers in 
% London.” This Jonathan Bowler, during all the time 


of his reſidence at Sheerneſi, had the uſual deduction of 
ſixpence per quarter ſtopped out of his wages by the pay- 
clerks, in the ſame manner as every other perſon in his 


majeſty's ſervice there, as aforeſaid, There is no legal 


rate made by the overſeers of the vill of Sheerneſt, and 
allowed by the Juſtices of the Peace for Kent, for the 
maintenance of the poor there; nor does any perſon con- 


c Shecrneſi is an appendage) before the commiſſioners of 


tribute for that purpoſe in any other manner than a2 


aforeſaid, except that when the money ſtopt out of the 


pay of the perſons in his majefty's ſervice as afotefaid is 
not ſuficient for the maintenaace of the poor, then vo- _ 

- Juntary contributions are collected for that purpoſe, not 
"» | | 0 
only from the ſeveral houſeholders and perſons who live 


there, but from thoſe of the ordinance, captains of ſhips, 


and ſuch others who! are willing to contribute theretsj - 


and in which caſe every contributor gives what 'he thinks 
fit and no more. That theſe ſtoppages are made in conſe- 


quence of an application ſome Fro ago, from the perſons 

aid at Sheerneſs, to the com- 
miſſioners of the admiralty for that purpoſe, at the time that 
the vill of Shecrneſi firſt began to maintain its on poor, in 


in his majeſty's ſervice as afore 


order to enable them theteto. The ſeſſions confirmed the 
order of removal from © Sheerneſs to Friendibury. Lord 


"Mansfield : It is impoſſible to make the contribution here 


ſtated a ſufficient foundation for ee, a "ſettlement 
under the ſtatute of 3 & 4 , H. M. c. 11, & 6, which 
requires the being charged with, and paying his ſhare to- 


But it ſeems a great hardſhip upon theſe men, that they 


ſmhould pay all this money and yet have no benefit from | 
it. The commiſſioners of the dock-yard muſt be in- 


formed, that it is improper to ſuffer this deduction to be 
made for the future. Mr. J. Yates: In order to gain a ſettle - 
ment the perſon muſt be rated as well as pay. The whole 
court were clear that the, pauper gained no ſettlement in 


 Sheerneſi, by contributing in this manner towards the 


Wain- 


it. . F « * 


Wards the publick taxes or levies of the town or pariſh; 
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maintenance of the poor; and as to his gaining a ſetile- 
mont in Friendibury, they ſent it back to the ſeſſions to be 

re: ſtated and to have the fact aſcertained, - Whether the 
place where the Sterling Caſile bull lay, was within the 

pariſh of Friendsbury or not; but it does not nnn 

Amen rr” 


Of the Aﬀeſſment to and Pinar at: Pariſh 
I. axes, ſo far as they relate io Settlements. 


Ifthe form of the 2 Caſe x the pariſhes of $1, Giles - Cripplegate, 
— gg and St. Mary Newington, Vin. Abr. title Sett, X 9. Not- 
| wi ding the poors rate be in the form, or man- 
ner of making it, not ſtrictly legal, but void; yet if a 
perſon be aſſeſſed, and pay to ſuch a * "ſhall. gain 
2 n afe of che pariſh of Gt. Nicholas in 4 

. ec the t. Nicholas in 3 
— — 'vany FEFLEKEAD A. poor-man who bad taken a 
93 72 ſmall tenement was rated to the par iſh- taxes, but died 
-e before pay nent or inhabitation for fort days. Holt 
Ch. J. ruled this not to be 2 good * for 

the words of the ſtatute 3 V. and MA. are tax and pay;” 
therefore taxation without payment is not ſufficient. 
And it was ruled in the caſe of Tallorn and Boſton, in 
the ſame term, that taxation of a pecſon, who after that 
ſtays forty days in the pariſh without giving. notice, does 
not gain him a ſettlement unleſs he pays the tax. e 


52 
Foo: rated, but 21 Pariſhes of St. Mary-le-more and Klampen 8 


not the perſon * 78. The: pauper took a houſe at St. * woe 
3 . N a- year, and lived therein a year and 
A 2 half. and. paid the rates and taxes due for the. ſaid 


houle.. The Juſtices at the ſeſſions held, that a rate for 
a houſe without a rate on the perſon, was not ſufficient 
\ to make a ſettlement ; - but the court of King's. Bengh 
quaſhed this order for. this cauſe, and held him to be ſet- 

1 at St. Mam le- more. 
Payment with- 609. Solontangham and Werleſdon, Md. 13G. l. 136. 
out taxation not Thomas King had a meſſuage and lands in che pariſh of 
—— | ets Eh for which he was rated to the poors rate, 
three ſhillings-a levy, and. let part of this to R. S. at 
forty ſhillings a-year; the overſeer of the poor at one 
time gathers threepence, at another ſixpence, of this 
R. S. as his proportionable part of three ſhillings, The 
court 170 to think that R. S. did not gain a days + 
| 7 
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by this payment, becauſe he never was 'taxed ; but 2 rule 4 A 
was granted to (hew cauſe why the order ſhould not be 
quaſhed, which was afterwards made abſolute ; R. S. not 


being taxed, © 5 . eee e . 
610. Pariſhes of Ninfare and Ningſtoinford, E. 48. A. rents 
2. Fil. 137. The pauper rented a tenement with the tenement and 
- appurtenances in Nate for three years, at the" yearly pays the taxes = 
rent of 41. 105, and paid all parochial taxes for the fume bat the — 1 
in his own right, but was not rated in the pariſh books; ofthe preceeding 
but the name of R. Cite, the tenant that rented the ſame {nant was de 
tenement before the pauper, was kept io the levy books. Lecks. No fer- 
The whole court was of opinion that the pauper did not Yement, 
gain a ſettlement in Kinfare, becauſe he was not aſſeſſed. 
"611. R. v. *Hifwind, E. 8 G. 2. MSS, A. tented perten rated as 
ten ſhiNings a-yeat in the pariſh of | Harwood, and con- „ occupier of 

T , Rofcow"" 


officers knew that he lived in the tenement, and demands 
ed taxes of him, which he paid according to the con? 
tract between bim and his ſandlord, and in his own Hool e. 


rigbt. Per Cur, He is well rated by the word arp: 
45 has gained a good ſettlement, "See Burr.” Mun 1 
612. R. v. Sarrat, M. 9 G. 2 Burr. S. C. 73 a taxation 
pauper hired and lived in a houfe in Sarratt, o TE TS; and payment 
a-year ; a poors rate was made for that pariſh; which rel. 
was ſigned by one of the churchwardens and-th; 

riſhioners, and afterwards by one Juſtice only, The 
landlord of the houſe who never occupied it was charged 
in the rate, but the tenant paid. © Another rate was After- 
wards made, which was ſigned by the pariſhioners; 
but not allowed by any Juſtice of Peace, the ſandlord 
was charged and the tenant paid. Both payments were 
made by the tenant upon the demand of the overſeerb. 
The exception taken to the order of ſeſſions wis that - 
the tenant was never charged: © The' counſel in ſitppoi 
of the order of feffions urged, That two Juſtices Had 
before made an order on the 24th of April T7343 to fe- 
move the pauper to Bevingten, which had appealed to the 
ſeſſions ; and that their apeal had been allowed, becaue 
the inhabitants of Sarratt did not produce the order; 
and the inhabitants of Sarrart were ordered to pay coſts: 
notwithſtanding which order of ſeffions, afterwards on 
the 18th July 1734, two Juſtices removed the pauper to 
the ſame place which they had no power to do, being 

5 precluded 


- 
* 


1 
= 


ff 
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1 This is no objection to the preſent order of ſeſſions being 
vor ig it any quaſhed on the merits. This order only allows the ap- 
Judgment of the peal, and an allowance of the appeal is no quaſhing the 
n. order of the two Juſtices, . The ſeſſions only declare that 

the appeal was proper, and give coſts againſt the pariſh of 

Sarratt for not producing the order: But there is no judg- 
8 ment of the ſeſſions one DE or the other ; ee 


there is another order by two Juſtices, and an appeal from 


returned: And it ſeems to me to be a very plain caſe. The 
act requires both a charge and N and here is only a 
payment without a charge. I think the charging is the 
pPtincipal thing, for that is the act of the pariſh, It may 
de that they would not change the tenant for fear of 
making him a pariſhioner. Order of ſeſſions quaſhed. 

657573. K. v. Bramſbau, M. 10 G. 2. Burr. S. C. 98. 

5 ee Two Juſlices made an order for the removal of R. J. 
t abe from that part of the pariſh of Bramſbat which lies in 
« houſe,” aſſeſf- the county of Southampton, to that part of the ſaid pariſh 
ment on the which lies in the county of Willis, which was confirmed 
— at the ſeſſions, whoſe ial orders ſtates that R. J. 
came into that part of the pariſh which is in the county 
of Southamptem, and took a houſe there of Aaron Knight at 
.- ..the.rent of 3/1. for one year. That the houſe was there 
charged to the poors rates as follows: That is for the year 
1734, One ſhilling. Aaron Knight, ditto, for the other 

"8 45 houſe ſixpence, and in the poor rate for the year 1735, 
| * Aaron Knight one ſhilling ; ditto, for the little houſe 
« fixpence,” which ſaid houſe. called the other houſe, 

and. the little houſe. is the ſame houſe, in which R. J. 

lived. That the ſaid H. X. was overſeer of the poor of 

that part of the pariſh of Bramſbatu, which. is in the 

county of Seauthamptor, and collected the ſame rates, and 

received the rate ſo aſſeſſed as above of the ſaid R. 7. 

Per Cur. It ſhould have appeared, chat theſe were diffe- 

rent vills, and had ſeparate officers, and that each main- 

3 tained their o] poor reſpeCtively. Whereas here it no 
x otherwiſe appears, than by the direction of the order of 
| The dire gon is two Juſtices, that there are different officers, And the 
| no part of the direction is no pat of the order. Beſides, if there be 
er. different officers, it does not follow that there are diffe- 
rents rates. Here is like wiſe an expreſs charge upon the 

owner of the houſe, not upon the tenant, It is a ſettled, 

mt poink 


4x r — —— — — 


Allowance of precluded by the power of the appeal. Lord Hardwick: : 


it: And the merits are by conſent adjourned to a ſubſe- - 
quent ſeſſions. We muſt therefore take it upon the cafe 


— ot os en wh i EO RS 


2” In T0. wes 198. 
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point that a perſon muſt be rated as well as pay, to gain 


a ſettlement. 


614. K. v. inhabitants of Worth, A 10 C. 2. Burr. „ 
8. C. Fans Simmons came into the pariſh of Merfi- — 


ham by certificate, dated in February 1709. About Mi- tenement the 
chaelmas 1726, Mary Simmonds his daughter intermarried voter — 2 
with R. Scott a Scotchman, not having gained any ſet- — 4 Al 
tlement in England, Mary Harbour a widow, grand- came to bt 
mother of the ſaid Mary, being poſſeſſed of three tene- [722 purchaſe, 
ments in Mer/tham, by purchaſe, in conſideration of the | 


marriage then lately had between the ſaid Mary Simmons 


and R. Scott, by of fee inent bearing date on the 
22d of October 1726, made over and confirmed one of the 
tenements to them, and their aſſigns for the term of 
their natural lives, then to the iſſue of the bodies of R. 
Scott and Mary his wife, and for want of ſuch iflue to 
the heirs of the ſaid Mary for ever. The ſaid R. and Mary 
Scott immediately entered upon, and dwelt in the ſaid 
tenement till Michaelmas 1735- They fince have let the 
tenement for forty ſhillings a- year. The ſeſſions adjudge , 
that the faid tenement at the execution of the deed, and 
ſill, is under the value of 30 J. and that the ſaid R. Scott 
had been ng to, and paid the land-tax for the faid 
tenement ever ſince the date of the faid deed of Yan, rr 
The ſeſſions diſmiſs the appeal, and confirm the order 
of the two Juſtices, by which the ſaid: Mary Simmons, 
and her four children were removed from J#/4/ftham to 
Mortb. Exception was taken that R. Scott had gained a 
good ſettlement in Merſibam by being charged to, and 
paying the land-tax there whilſt living on his own, 
though it was under 30 l. value, and conveyed to him 
ſince the making of the 9 G. 1. c. 7. ſ. 5. A rule was 
made to ſhew 'cauſe, which was made abſolute without 


defence. | 


615. R. v. Lower Walton, H. 10 G. 2. Burr. S. C. A. zyreees with 
100. J. M. father of the pauper having an eſtate at he fatberto 
Lauer Walton, of, about 31. a- year for which he was and e. 
taxed in his own right, and had gained a ſettlement, paying rear to 
agreed with his ſon the pauper (who was then a married 8 
man, and had a wife and children), that he the pauper, facher was rated, 
5 ſhould hold the ſame for a year, and inſtead of paying and the fon did 
©. rent ſhould maintain his father, which he accord. "py Bain A iet- 
ingly did, and his ſaid ſon and family lived in the ſaid 

tenement for one year, and his father with him; and 


the pauper paid taxes for the ſaid tenement of 31, a- year, 


but was not rated in his own name but aug ef" | 
e * 4 N 1 | | * 


EEE” 


— 
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Per Cur. He muſt both be rated and pay, to gain a ſets 
op tlement. Order quaſhed. | ; 
ets an 616. R. v. 'Uſfeulme, T. 30 G. 2. AS. John Hind 
and pays the the pauper purchaſed a tenement in St. Sidwell's, for - 
taxes, and held Which be gave 8 J. in money, and a note for 4 J. more, 
wo gin aint” He lived upon the tenement with bis family, nd was 
Randing theg then rated to the land- tax for the year 1746, is the ſol- 
. 6 7.1.5. lowing manner: Occupier late widow Hodper's, now 
ny Jahn Hind's tenement 121.” He was alſo#rated to the 
poors rate for the year 1746 as follows: ¶ Occupier of 
late James Hooper's tenement 3-4ths per week, and for 
the year 1747 in the following manner: Occupier of 
' _ late James Hooper now Hind's 3- 4ths per week,” He 
lived upon and paid according to the ſaid rates for 
his faid tenement for about one year, and then fold it, 
and went to reſide at Lune. The ſeſſions were of 
opinion that J. H. did not gain a' ſettlement in Sidwel! 
by being rated and paying as aforeſaid, the conſideration 
being under 3041. + The queſtion before the court was, 
Whether a perſon occupying a tenement of which he is 
the proprietor, and which he purchaſed for leſs than 30 /. 
gains a ſettlement by being rated, and paying to the pub- 
lick taxes of the pariſh notwithſtanding the 9 G. 1. c. 7. 
Lord Mansfield: It will be nec to conſider how 
the law ſtood; before the at 9 G. 1. for the ſeſſions have 
confounded different ſtatutes and different qualifications, 
Before the 9 G. 1. whoever had a property of his own, 
however ſmall ic might be, was not removeable from it, 
and this being in conſequence of his property and inhabi- 
tancy, he gained a ſettlement. , This was found to en- 
courage men to gain ſettlements by the moſt triflin 
purchaſes; for by one ſhilling a year purchaſe, and 
living forty days in a pariſh, a ſettlement was gained 
there. At that time there were alſo other ways of gain- 
ing ſettlements ; as by the 3& 4 N. &. M. executing a 
publick* office for a year, or BY being charged to, and 
ying a ſhare towards the publick taxes of the pariſh, 
ut no abuſe aroſe from theſe laſt methods, becauſe 
every pariſh might avoid chooſing ſuch men pariſh of- 
ficers, or aſſeſſing them to the taxes. But they could not 
prevent . fraudulent purchaſes, nor could they remove 
the purchaſers ; therefore the ſtatute 9 G. 1. c. 7. makes 
- a proviſion to avoid thoſe fraudulent purchaſes, by di- 
recting that no perſon ſhall gain a ſettlement by virtue 
of any purchaſe, whereof the conſideration money bond 
fide paid amounts not to 30 /. for no longer than they 
are: reſident, The conſtructions that bave been made of 
| Ke this 


. 
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this act by this court, ſhew that it has been the opinion 


of the Judges, that this act was only intended as à pro- 
viſion againſt fraudulent purchaſes ; for it has been held 


not to extend to legal purchaſes, as by deviſe or remain- 


der; becauſe as no fraud can be intended from thence, 


they are held nat to be within the purview of the ſtatute, 5 


What then is the preſent caſe? It js that a man has 


been rated, and paid for an eſtate purchaſed by him for 


leſs than 30 l. Why ſhould he then not gain a ſettlement ? 
the ſtatute does not ſay that he {hall not, Two argu- 
ments have been uſed againſt this man's ſettlement. Firſt, 
that the eſtate is rated, and not the man,— as to the 

rs rate that is a perſonal tax, and to be laid on per - 

| eſtate as well as real; and if a perſon is very poor 
he ought not to be taxed.— The rate is on the tenement 
late Hooper s, now. Hind's, ſo it is a tax on Hind's, The 
ſecond argument is, that of neceffity a man muſt be 
Tated, and that if ſo, it is a repeal of 9 G. 1. But 1 
deny that every man ſhould be rated, The 17 C. 2. 
fays chat where there is a franchiſe to be enjoyed, that 
a man ſhall not be left out to deprive him of his fran- 
chiſe. Now that act does not ſay that every man ſhall 
be rated, whether able or not, and it is a good defence 
to a rate to ſay that he is poor and unable to pay; and 
you may object againſt a man who wants fraudulently to 
be rated to gain either a ſettlement or a franchiſe, We 
are all clear that the true intention of the 9 G. 1. was 
to prevent a. ſettlement by inhabitancy, by a purchaſe 
under 30/, But if he is rated or ſerves à publick office, 
by that mode ſuch a perſon may require a ſettlement. 
It is but juſtice that if a perſon has contributed to the 
poot of a pariſh, that he ſhould be ſupported, when he 
wanted relief, by that pariſh, Order of ſeſſions muſt be 
quaſhed. Burr. S. C. 430. 


617: K. v. Painſwick, T. 31 C. 2. 2 Burr, S. C. 464. Nr maieon 
The pauper rented. a houſe, and agreed to pay all, taxes 388 


whatſoever, he took receipts of the overſeers in his own 
name, The poors rate made, was on Thomas Chfford 
(3s landlord). or tenant, Lord Mansfield was abſent ; 
Mr. J. Deniſon thought that the court ought not to 
de over nice and critical, in requiring | a ſcrupulous 

ſtrictneſs as to the form and terms of rating perſons, 
and hinted. that rating the houſe only might, for ought 
he ſaw to the contrary, be ſufficient, for the pariſh could 
not but know who was the occupier. Mr. J. Fofter. 
and Mr. J. }/ilmot held, that it was not neceſſary that 


de ſhould be expreſely named, that" this was <qui- 
* * * 


20 


——— 
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Settlement by paying, &c. 
valent to naming him, and that he had gained à ſettle. 
ment. | | by PR 
618. K. v. Openſbaw, E. 4G. 3. 2 Burr. S. C. 522. 

—— J. Bowden rented 'a houſe in Gorton, at 310. 10% per 
but chetenzat is annum, the landlord agreed to pay all leys and taxes except 
—_—_— the window tax, and did pay them for ſome years; 
and by the defire but in the laſt year, he directed the overſeer to call up- 
of the landlord on his tenant Bowden for a quarters poor ley, and a 
pair one rate, | church ley, and to tell him, that he, (his landlord) or- 
lowed it again dered him to pay it, and wou'd pay it out of his rent. 
by the landlord, Upon being told this, Bowden, paid both, declaring, that 
ol: he paid them for- his landlord, and the overſeer Fd he 
ccepted them accordingly. But the landlord, not being 

aſked by him to allow it, did not allow it out of the 

rent till near a twelvemonth after the tenant had left 

the eſtate, fix days before the order was granted for the 

removal of the pauper from Gorton to Openſhaw. The 

rate or aſſeſſment for the relief of the poor was ſigned 

by three of the principal, but was not ſigned by the over- 

ſeers, nor allowed by the Juſtices, nor publiſhed in the 

be- church; but that was the only method of collecting the 

| rs ley, during all the ſaid years. "The church ley was 

Jord and tenant ſtyled a church ley upon the land owners, but was not 
ee ee ſigned by any inhabitant. In both theſe aſſeſſments the 
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tuates does not 


«fe the pariſh, Charge in reſpect of this tenement was Bowden's.” 
The pauper's name is Bowden, Lord Mansfield : This is 
a proper tax upon the tenant, and he is aſſeſſed by name 
Bowden's The agreement between his landlord and him 
is 7 to the pariſh. Order quaſhed. 25 
619. K. v. Stanlake, M. . G. 3. Daniel Moore de- 
ceaſed, late huſband of the pauper Elizabeth Moore, was 
originally ſettled in the pariſh of St. Helen in Abingdon, 
from thence he was removed and went to the pariſh of 
Stanlake in the county of Oxferd ; he refided there ten 
or eleven Spook in a tenement which he rented at 3/. 5 5. 
a-year. During the time of his ſaid reſidence, the Taid 


Daniel Moore paid the poors and conftables taxes in his 


own right, for the ſaid tenement,” in the years 1753, 
1761, and 1762; part of the ſaid time for which the 
ſaid taxes were paid, receipts were given for the ſame to 
him by the overſeers of the poor of the ſaid pariſh of Stan- 
lake for the three years in which the receipts were given; 
which receipts were produced, when it appeared, That 
«© the landlord of the ſaid tenement was rated for the 
«© ſaid tenement, and that Daniel Moore the huſband and 
4 father of the pauper not rated. It is therefore ordered 
(by the court of ſeffions) that the ſaid order ns 


* 


%Y 
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_ Settlement by paying, re. 23: 
the ſaid. two. Juſtices of Peace be, and it is hereby dif- 
charged. On Saturday 23d of April 1768, Sir Fletcher Ner- 


ten and Mr. Wallace ſhewed cauſe on behalf of the pariſh 


— 


of St. Helen's in Abingdon. T hey agreed, that he muſt be 
virtually rated; but that it was not neceſſary to rate him 
by name, and as this man is ſtated : to have paid theſe taxes 
© in his own right,” he muſt conſequently have been 
rated to them, and if he was rated by any one year it is 
ſufficient : Now it only appears, that as to the three par- / 
ticular years for which the receipts were produced he 
was not rated in them; but it does not follow that he 
« was not rated in thoſe other years, for which he paid the / 
6 taxes in his own right,” nor is it ſtated that he was not 


rated in thoſe other years. The court ſent it back to be mom 


full and clearly ſtated, it not being at preſent ſtated whether 
he was or was not rated in and for the other ſeven or eight 
youth On Manday the 2 1ſt of November 1768, The caſe 

aving been re-ftated, That he neyer was rated, nor ever 


paid theſe taxes in his own. right; but that his land- 


lord was rated, and though Moore paid one year, he was 

repaid by his landlord. | Hae Nares renewed his for- 

mer motion, and obtained a rule to ſheweauſe, and tow un , 

the 28th Sir Fletcher Norton gave up his order as at preſent 

ſtated * Whereupon the Serjeant's rule was made abſolute 

to quaſh the order of ſeſſions and affirm the original ordert | 
620. R. v. Stapleton, M. 10 G. 3. Jobn Mortimer A. ee to live 

who had gained a ſettlement'at Stapleton, afterwards went 18 

to live with his mother as part of her family at Stondy belodging to ber 

Stanton, where the had à houſe, and à ſmali parcel of 254 is rated, and 


pays a poers and 


land which ſhe occupied herſelf ; whilſt he fo lived with church rae, but 
his mother, he was in two rates on houſes and hum ee. 
only in the ſaid .pariſh of Stoney Stanton, and not upon that or any — 
perſonal eſtate, (the one a poors rate made the 10th of n held to gain 
October 1765, the other a church rate made the 19th of ſettlement, 
April 1764, both which were for defraying the expences 

for that year 1765,) charged as occupier of the land be- 


longing to his mother, and paid ſuch aſſeſſment, although | e 


he did not at any time in the year 1765 occupy the faid 
land or any other houſe in the ſaid patiſh : At Ladyday. . 
1766 he entered upon the land belonging to his mother; 
at the yearly rent of 5 J. 105. and occupied the fame till 


the Obriſtmas following, and no longer; but neither Was 


charged with, nor paid his hare towards any of the pub- 
lick taxes, or levies of or for the ſaid pariſh for the time 
he occupied the ſaid land. Mr. Sofiatir General, in ſup- 


port of the rule to ſet aſide the order of ſeſſions, ihſiſted, 


that the rating and paying * tantamoufit to hotice, that 
n | Ee a per= . 


— 


* 
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Settlement by paying, Sc. 
a perſon came to inhabit in the pariſh, and was ſubſtituted 
inſtead of it, and that the pariſh officers could not pre- 
ſame to-ſay, that they had no notice of the pauper's re- 

ficing within their pariſh.' - Mr. Wallace on the other 
part inſiſted, that the words of the act of parliament 

require the rating a perſon in proportion to his ſhare, 
which muſt mean in proportion to what he occupied; 
that as he did not occupy any thing when he was rated, 
he could not by the terms of the ſtatute gain a ſettlement. 
Lord Manfield : Being rated and having paid, is ſuffi- 
cient'to gain a ſettlement, the ſeſſions have done wrong. 

r. "Juſtice Tates: The notoriety is ſufficiently evinced 

by the officers taking notice of him, and rating him; I 
am therefore clearly of the ſame opinion, that he gained 
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|; Of - the Appointment, fl. 621, — What 


© "Office, pl. 624. = On whoſe Account, | 
l. 629. — For what Time, p/. 632. 
— And in what Place to be executed, pl. 
P 45 


1 


ce 3 & 4. A. d. 1. , 6. And 9 &. 10 V. 3. 


c. II. 


Clerkeof » pa- bat. G. and Mikuich, H. 10 Ain, 2 Salk, 536. 
riſk appointed by The queſtion was, ſhall one appointed clerk of 


the parton, 


a pariſh by the parſon, and executing. the office for a 
year, gain a legal ſettlement, within the 3& 4, W.& 
M. of which the words are, ſhall execute any office or 
charge. Mr. Lechmere: The intent of the act was, 
that no office under an annual one ſhould gain a ſottle- 
ment, and majus continet in ſe minus; on the general nomi- 
nation to the office of the pariſh. clerk be is in for life, 
Powel Juſtice: His being put in by the parſon makes no 
difference, any more than where the conſtable is put in 


by the lect, and not by the pacid, it is more than A... 


W 


How % +  * 1; os 


2 foes not appear whether he? wife of 


Settlement by exetuting an Oi. 


unnual office,” be is not removable,” and has fees, 
Juſtice: He is bur a ſervant to the parſon at will; —_ 


he comes in by election, he has an effate for life by cuf- 
tom; but here is no deed nor writing: How can he 
have an eſtate for a life in this office? Powel I. By 


| the ſame way of "reaſoning he was not even an officer dt 


will, for even that cannot be without deed. The office 


| = churchwarden was at common law, and yet that is 


a year without any deed or writing; ſo it is of a 
iſh clerk, be is by common law an officer, and is in 
. © without deed. Ruled in the abſence of the 


* 5 Caſe of Pets and Bourne, 17 6 G. 2. Str. 942. aer 
Per cur. The licence of the ordinary is not necefſary for A ordinary, 


pariſh clerk. | | 

623. R.. v. Wingham, ' I 15 G. 2. Burr. 8. C. 
223, H. the pauper was born at Vingbam, under 
a certificate from Sellinge, and gave evidence at the ſeſ- 
ſions, that during his abode at Fingham, his wife told 
him upon his return home, that a perſon, whom the ſaid 

H. knew of his own knowledge, was borſholder of 
the borough of Wingham Street in the ſaid pariſh, had 
left a wooden tally for him at his houſe, as a token, 
that he the ſaid J. H. had been choſen at the court leet 
held for the manor of Vi ingham, borſholder, for the bo- 
rough of Wingham Street, within which manor the bo- 
rough of Wingham Street lies; his wife alſo told him,; 
that ſhe had 3 the tally before bis return; the ſaid 

H. did not know of his own knowledge, that he 75 
choſen borſholder, nor was the record or preſentment of 
the jury of the leet, or any other evidence, that he w 
elected borſholder, offered to the ſeſſions : " "The faid 7 * 
never took the oath of office of a borſholder 25 the 
ſaid borough, nor was ſworn into the office; but within A 
twelyemonth after this converſation with his: wile he 
executed one warrant of a Juſtice of Peace directed to 
the borſholder of the ſaid borough: But was milling 


and ready to execute the ſaid office, and during the 


r he had a bouſe in the ſaid pariſh, wherein his fa» 
mily dwelt ; but he bimſelf part of the year worked at 
is trade of a carpenter at . Ramſgate, twelve miles from 
ingham, and often was abſent from his famil from 
Monday to Saturday, The borough of - Wingham Street 1 
not of To great extent as the rariſh of Wingham, Oy 

vbich” reaches i into — * borough. 2 7 E Lie: 
1 W : 

Ee 2 


339 Settlement by executing an Office. 
alive ; if ſhe was alive, her own evidence ought to have 
been had, and not her huſband's account of what ſhe 
told him : The circumſtance of the man's going to work 
out of the pariſh is entirely inſignificant ; Where facts 
rare ſpecially ſtated upon an order; the court muſt con- 
clude, that all the eyidence which appeared to the ſeſſion: 
was ſtated by them. The a& requires: a legal placing 
in the . office. It is ſtated negatively, that there 
was no preſentment, admiflion or ſwearing : Here is no 
foundation for ſupporting a legal placing, the evidence 
of being told of the tally merits no regard; it is yet 
worſe if the wife be alive, becauſe if ſo, ſhe ſhould have 
given it herſelf, It was determined in the caſe of St. 
Atary and St. Lawrence Reading: (Lucas 13.) That it 
was executing an annual office in the pariſh, though the 
borough extended further than the pariſh of St. Lawrence : 
But as no preſentment was offered in evidence, we muſt 
take it for granted, -that there was no preſentment. The 
ether three Judges concurring, that here is no evidence, 
ſuch at leaſt as could be regarded, of the legal placing 
in the office : The order of ſeſſions was quaſhed, - 


' What Office. 


Wardem of s 624. R. v. Reading, 12 V 3. Fort. 311. A. was 
borough. elected warden for the borough of Reading, but exer- 
"OG ciſed in the pariſh of St. Lawrence there, Per Cur. 
Though it is not a pariſh office, yet being a publick 
| e Gllice; which is in'the nature of a tithing man's, 
 Conftable eboſen he is ſettled in the parifh of St. Laurence A conſtable 
by a leet. though choſen by the leet, if he exerciſes his office in a 
ariſh gains a ſettlement there, otherwiſe if a. deputy, 
in. Ar. Set. G. 3. In Foley, 121. This caſe is wrongly 
cone dor of the 625. R. v. Hammond, H. 7 G. MSS. Collector of the 
land- tax. land- tax is a ſufficient office within 3 & 4 W. & M. 
and it is not neceſſary, that the office ſhould be a pariſh 
office; any office is fufficient, fo. that by the notoriety it 
may be prefumed the pariſh had notice of the perſon's 
. being come into the pariſh. Per Prat. Ch. J. 
Collefor of the 626. Caſe of Biſham and Goo, H. 7 G. MSS. The 
duties given by ſoſſions ſetting out the fact ſpecially, adjudge the ſettle- 
A1. ark 8 ment of a poor. perſon to be at Biſham, becauſe when he 
als. lived in that pariſh he executed the office of eollector of 
the duties given by the 6 & 7 . 6.6. on 3 


TTP 


— 
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burials. It was moved to quaſſi it, becauſe this was not 
a pariſh office ; and it would be giving the commiſſioners 
(who are to appoint the collectors) a power to bring 


© what charge they would upon the pariſh ; beſides it was 


not ſtated in the order, that this was an annual office, 


as it muſt be to give a ſettlement within the expreſs words 
of the act. By the court: The reaſon why the'executing 


offices gives a ſettlement without notice is, becauſe of rhe 


notoriety of the thing, of which the parliament thought it 


impoſſible but the pariſh ſhould have notice: can any 


thing be more notorious than this? Which is to collect a 


duty from houſe to houſe, We cannot ſuppoſe a fraud in 
the commiſſioners, that they would appoint a perſon of no 
ſubſtance to be collector, only to bring a charge upon 
the pariſh, It needs not be a pariſh office, but a publick 
annual office in the pariſh : And as to its not being ſaid, 
that this man executed it for a year, we muſt take it he 
did, becauſe it appears on looking into the ſtatute, that 
the power given to the commiſſioners is to appointa perſon 


who ſhall de collector of the duties for a year, and hen 
give in bis accounts. It hath been held a ſettlement in 


the caſe of the land- tax, and why. not in this? And the 
order was confirmed. Str. 411. Foley 124. 


N ' 
"3 
Ca 
641 


627. Burliſtemb and Samford. Peverdl, H. 9 G. Str. Oftceof ttbing- 


444. Per Cur. The office of tithingman is an annual man. 


office in the pariſh within the words and meaning of the 
98 10 , 3. . 11. 2 16 bh 


£4 


till his death, but it did not appear. in what manner he 
was placed therein, Lady Ane Hafling: had by deed 
conveyed 19.1, pg annum in ttuſt to be paid to the vicar 


of Milburn, for the time being, ſor the charity ſchool, 


which had pot been appropriatzd to any other purpoſe 
than that of paying it to the ſehoolmaſter; the queſtion 


Was, whether T. MH. had gained a ſettlement, either as 


having. a freebold in the ſchoal of 10.4, er annum, or as 
having ſeryed an office. Per Gur. A ſchoolmaſter is 
not an office, but only an employment; what intereſt he 


bad in the employment, whether for life, or how other- 


wiſe, or how he came into this employment, does not 
appear : it ſeems, that the vicar is the perſon intitled 


to the 10, . annum, and not chuſing to teach the 
it, p 


ſchool. himſelf, paid it to this poor man as his deputy, 


Which could not gain a ere for-any perſon what- 


e 3 ſioever. 


628. K. v. Milburn, E. 18 G. 2. it 87. T. Mc Schoolmater 
was certificated. to Milburn in 1733, and ſived there till ot a» «tficet, 
1743, when he died, and taught the charity ſchool there 
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7 ſoever. Order quaſhed. Str. 1225. Burr. 244, See 
the 13 & 14 Car. 2. t. 4. % 10. 5 FF 


« — 
22 * 1 * iv © * o 1 i = 
* ” 
: Co wy 4 
n Livni 1 w ; 
* 
1 
. T F 4 


* — 
rann 


$erviag the office” 629. Lothſome and Sheriff Hales, Fin. Ar. title Sets. 


. of conſtables G. 2. A perſon {ſworn into, and ſerving the office of 


e conſtable as deputy to another, does not gain a ſettle- 
ment. eur on, Ne os 


| 8 con- 630. Caſe of Winterbourn, H. 4G. 3: Burr. 8. C. | 


20. The jury at the leet, according to the cuſtom pre- 
See pl. 63 ſented Mr. Baily as conſtable, who procured the pauper 
to ſerve for him, intending, that the; pauper ſhould by 
that means gain a ſettlement. The -pauper was accord+ 
ingly ſworn into that office by a Juſtice, and ſerved the 
Tame for a year; but was not preſented to it at the court 
leet as conſtable in his on right. The court was clearl 


of opinion; that he did not gain a ſettlement. 
ed, but by bis that it is the cuſtom of the pariſh, ſor-the office of con- 
{worg, ſtable to be ſerved by rotation of the houſes ; that it 

came to the turn of A. who was preſented 5 but not 


cChooſing to ſerve” the office himſelf, ande meeting with 


the pauper ſaid to him, go up into court and be ſworn 
% in my room,” and that he was accordingly ſworn; that 
at the end of the year, A. paid the pauper his expences, 
and that the court gave A. leave to put the pauper in his 
| ſtead. Mr. Solicitor General: I apprehend that the pau- 
per did not ſerve this office on his on account, for 
the pauper was ſworn as the deputy of A. who was pre- 
ſented according to the cuſtom, and he was paid by A, 
thoſe expences which he incurred on his account; To 
prove this man a deputy, I need only eite the cafe of 
2 though there are many others. Mr. Ser- 
3 yu Burland obſerved, that there was a wide difference 
between this" caſe and that of Minterbourn, in which it 
appeared, that the perſon” zcted as deputy; but that in 
this he acted entirely for himſelf: In that caſe there was 
no preſentment of the deputy, which the euſtom' required, 
and the determination, that the man was not ſworn ac- 
cording to the cuſtom. Lord Mansfield +* The only queſ- 
tion is, whether he bas executed the office for himſelf, 
and on his on account. The certificate att indeed makes 
it neceſfary, that he ſhould be legally placed therein. 
The houſe. of A. was in rotation, he defires the pauper 

| 3h to 


weft{mens by exetuting un Other. 0 


to ſerve for Rim. Who was benefited by it ? A. becauſe 

jc diſcharges" him From ſerving it again. For whom did + 
be ſerve ? For H. becauſe A. paid him his expences: And 

the ſeſſions have ſaid, that he did not ſerve for Hhimſelf, 

and on his on account. Mr. J. Afton : It might'have 

been a fuffivient appointment, upon a gus warrants for u 
vſurpation ; but not ſuch a one, as to give à collateral 

right: : Mr. rk Yates and Willis were of de ati 
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e be what Time. „ een - | 
632 K. Py e WY ut. 6. 2. 186. e 
| Ouerington the pauper came with a- certificate from N tichingmas fora 

in 1736, td the pariſh of Filtleworth.: In October ops nent, 
he was \choſen at à court leet of the biſhop of Chichefler the pariſh in 
for the manor of Anberliy, (within which manor Nina ge ds be refideds 
worth lies); tithingman for the. tithing of | Cold Maltbam chargeable was 
in the ſaid county j which ſaid tithing doth not extendrem »ed before 
thtough all the, patiſh of Fittleworth:z but — — 
chat part of it wherein the pauper reſided. He continued 
to execute his oſſice till the zoth of Marth 1944+ but 

on the 27th day of that month, he became | chargeable 

ts; the pariſh; and an order of femoval was made and 
executed on the "Joth of 1 744. Mr. Lia, ie 
| ev gp of the order of ſefhons 2 This caſe depends en- 
f Ap Hh 10 V. z. Which is the only act 

which provides for the ſettlement-of certificated perſons, 
and as it tends to enlarge the Jiberty of the ſubject, it 
ought to bave à liberal conſtruction. That act does 
not require the execution of an annual; office for 2 
whole year, (aud he cited the caſe of 'Garfoigton.) It 
the legiſlature; had intended, that the execution of the 
annual office ſhould be during a whdle year, they would 
| have (aid ſo in this act, as well as in that of the 3 & 4 
. & M. for there the words during one year” are in- 3 | 
ſerted. It is of no, conſequence, that he is not tithing-r g 
mam for or throughout the -whoteo pariſh, becauſe the 4 
reaſon hy certificate · men are admitted to gain ſettle»: 
ments by exccuting an office, or by renting 101 a- year 
is, that thoſe circumſtances prove them to be men of 
ſubſtance. If a man rents a tenement of 10 l. a-year, 
and ſhould die within a month after he took it, without 
doubt, that would gain à ſettlement for his family: 
3 ſtatute ſay, that the continuance — 


Ee4 


GA 


the annual office muſt be for a year. It is not in the 

power of the Juſtices to remove an oſſicer or ſervant of 

the publick any more than a ſervant or apprentice who 

i | is under contract with a maſter, Sir Fobn Strange - A 

4% Certificate perſon. ſhall not be in a better ſituation when 

he comes into a pariſh, than a pauper who comes in un- 

der the 3 & 4. V. &, M. who muſt ſerve the annual 

office during one whole year. Theſe acts muſt be taken 

together, and the one conſtrued by the other. In the 

caſe of the pariſh of Garfington, the office was ſerved 

| during one whole year, and though the pauper was not 

| * © ſworn till half a year after the eleRion, yet reference 

| might then be had to the time of his election, in the 

fame manner as if. adminiſtration is granted many years 
$19 4  Vofterithe death of the/inteſtate, yet then it ſhall have re- 

ference to the day of bis death. Lord Ch. J. Zee - The 

queſtion is, whether à perſon coming into à pariſh under 

©. certificate, is made a tithingman, and exerciſes his office 

n part only of the pariſh,” and for half a year only, gains 

ſieettlement: To this three objections have been made, 
flüirſt, that the order of removal is bad, becauſe at the 

time when he was removed, he was in the execution of 

4 publick office, from whence they had no power to 

remove him, and it has been compared to the caſe of a 

' ſervant, whom the "Juſtices cannot remove; but to this 

they have not cited any authority; and if à ſervant ſhould 

become chargeable to a pariſh, I think he might be re- 

| moved. This act of the 8 & g 3. deſcribes the 

| FS time when a certificate man ſhall be removed, that is 

when he becomes chargeable, without any limitation; 

fo that the juſtices by this act had certainly a power to 

remove the pauper. The ſecond objection is, that this 

office did not extend to the whole pariſh; but it is ſta- 

ted in the order, that he exerciſed it in the pariſh, which 

is complying with the very words of the act of parlia- 

ment, which ſays, that be ſhall execuſe it in ſuch, and 

not through ſuch pariſh; As to the third objection, 

which is the chief; I do not know, that any caſe has 

been determined as to that purpoſe. That of 'Garfington - 

was never determined, and beſides differs eſſentially 

from the preſent caſe, as Sir Fobn Strang has ſhewn, The 

 g$&4#. differs in words from this act, yet it 
would be odd to place him on a different footing from 

other paupers who are to gain a ſettlement by the ex- 

_ ercifing of annual offices, and that is for and during a 

year, which muſt be then a conſtruction of this act, _— 

I) | $ 9's WIe 


* 
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gain him a ſettlement immediately: As to the caſe of 7 Me, 


2 n. 


ecuting that office of conſtable. See 9 & 10 V. 3, c. 11. 


wiſe the bare placing a certificate · man in office 


about entering of a tenement, there are no words 


about his living a year, and it is the credit he gets by the 
- bicing, that fixes him in the pariſh; but in the preſent.” 


caſe, he gains it by the execution of the office, and though 


the words of the 3 4 M. & AM. have no relation by 
words to this act; yet I ſhould think it ought to have 


the conſtruction. Y/right and os: Juſtices, of. the 
omg; opinion. Barr. S. C. 258. 

633. R. v. Waodcheſter, . 31 G. 2, Bur. Manifeld VE 
302. There being a cuſtom at Cold Alten, to ſerve the che _— 
office of tithingman for half a year only at a time; theitithiogman for 
pauper ſerved it half a year accordingly, and twenty years uf» year, | 
after for another half year. And the court held it not to 


de ſuch an annual es the ſerves of which * LS. 


Noch 13; * * 


In what Place, ee x mp 


*. 


N R. v. * Matric in Winchyfter, H 8 G. 2. A A. was choſen 
William In ift. went in 1715 to St. Mary Calendar, with ane of the con 
certificate from the . pariſh of St, Themes, About 1721, city of Win- 
he was choſen one of the conſtables for the city of Min- — D 
- cbefler, which conſiſts of ſeveral pariſhes, and was legal- ariden, and e- 
ly placed in, and executed that office, in and through all — of 
parts of that city, during one whole year; and ſome years 48. — * 
before, and ever ſince he reſided and inhabited in the Zur, 

*pariſh of St. Mary Calendar. Afterwards he took s 
Talmage apprentice by indenture, who continued with 


bim four years and a half, and afterwards married and 


intruded into the pariſh of St. Maurice, from which he was : [ 
remoyed j into the pariſh of S.. Mary Calendar. The bons 4 
were of opinion that he did not gain a'fettlement by ſuch | | 
prentceſhip with ſuch a perſon, . The queſtion now was, 
* hether William Weſt had diſcharged the certificate by ex- 


an conſequently, Talmage enabled to gain à ſettlem 4 
y ſerving, an apprenticeſhip to him, | notwithfts 
* 12 Ann. /*. 1. c. 18. /. 2. Lord 2 Pa- 
es were obliged by the 9 & 10 V. 3. to receive per-" * 
ſons coming to them with certificates, and therefore in 
point of 0 4 they ought to have it in their power to 
adopt ſuch perſons into their pariſh, or exclude them, at 
their election: But if ſerving the office of conſtable who 


officer eligible in the leet, which may not be coex- | 
ap 18 ty y 3 


F 
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tenfive with the pariſh, may gain a ſettlement, then per. 
ſons may pain ſettlements in pariſhes; againſt the will of 
the pariſhioners, which the law does not intend. Mr. 
J. L: If it was otherwiſe, nobody could gain new ſet- 
cements; for the pariſhes to which certificated perſons 
come, would take care to exclude them from any truſt, 
The conſent of che pariſh was not attended to by the 
legiſlature under the 3& 4 V. M. Hired ſervants and 
apprentices gain ſettlements, and the'pariſh eannot pre- 
vent it. The churchwarden named by the parſon is an 


annual officer, though the - pariſh has no ſhare in his 
clection; and ſo is the pariſh clerk. Every perſon, who 
ſerves the publick in ſuch capacities, muſt be conſidered 


as unlikely” to become chargeable ; and this is the true 
foundation of ſuch ſettlements, that the perſons to be 
ſettled have contributed to the publick good, by execu- 
ting thoſe offices, and being choſen into them by a 
competent authority, they are much more likely to pro- 


mote the publick good. of the pariſh they live in, than 


to be burthenſome to it; and on this footing, the law, 


. .av it thinks them worthy of a ſettlement, has conferred it 
9 25 N without attending to any petſons conſent. In 
the 


" Fafter term following, Lord Hardwicke ſaid, that 


upon full conſideration he was ſatisfied; that the ſame 
Conſtruction ought to be put upon both ſtatutes. Cer- 
Uuftcate-men are diſabled by the 8 & 9g V 3. froth gain- 
Ang any ſettlements,” and the pariſh, Which gave the cer- 

-- _—ticate, is by that act expreſsly required to take back 


their pariſhioner whenever he becomes chärgeable to the 4 

pariſh Where he lived. Under this act, 'though a patiſh* 
2255 e benefit of a . certificated perſons labour and 
ength in his Foul, Tet when he ſhould” have become 
s, they were under vi obligation to re- 
lieys him; but might immediately ſend bim back tb His 
old ſettlement, and that pafiſh was bound to receive him. 
This was a great hardſhip on pariſhes giving certificates; 
and therefore the g & 10 NV. 3. enabled erte n 
to acquire ſettlements by executing an annual office, = 4 
a. 


7 


This act is therefore to be conſidered as an enabling 


The only queſtion therefore is about the f6rt of office, 


which he muſt execute for this purpoſe, © The words of 


the 3& 4 V. & M. are, if any pefſon half on His 


account execute any publick annual office of charge in 


« the ſaid town or pariſh during one whole year;“ and 
the conſtruction on this has been, that if he ſerves any 


publick annual office, though not immediately —_ 
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the pariſh in which be lives, that be ſhall chere * 0 


ſettlement. The court conſtruing theſe words, “ in 
« ſaid town or pariſh,” not as importing an office in 
town or pariſh, but more largely an office, While 
perſon remains in the ſaid town or pariſh. Then the g 

10 M. 3. capacitates a certificated man to gain a. ſettle- 
ment by execoting ſome annual office in ſuch pariſh, be- 
ing legally placed in ſuch, office. "The objeckion, that 
ſuch office myſt be parochial, drawn from the penning of 
the act, depends upon the omiffion of the word eu in 
the latter ſtature: But this makes no difference, for. the 
word town in the former ſtatute does not felate to the 
office, but only to the refidence, and means no mote than 
ſuch a place where by law a man may gain a ſettlement, as - 
Vill, Hamlet, t. that maintains its own poor, and which 

to that purpoſe is a pariſh. The 9 10%, 3. there- 
fore, althaugh ofing the word, * pariſh” only, implies 

as much as the 3& 4 . & 1M, and in my opinions the 
penning of thoſe acts is to this purpoſe the-ſame.;;. I 
no reaſon why 2 perſon, who comes under a certificate, 
ſhould be under 92 hardſhips than he who does not. 
Mr. J. Le; Settlements are given as 2 reward for la- 
bour, and the 2 laws in fayour of them have al- | 
ways been conftrued liberally, becauſe they are made in 

reſtraint of liberty; every man being anciently ſree to 

go wherever he had the beſt 3 maintaini 

bimſelf. This was declared by the court, in the = 

of the pariſhes of the Holy Trinity and Garfingtan, II. See pi. 632. 

2 G. 1. The pauper in that caſe being a certificate-wan, 2 
was appointed tithingman by the ſteward of the hund re 


of Bullington, and executed the office for a yeat, though * 
he was not ſworn in till half the year was expired. And ere 
the only queſtion made by Lord. Macelesfield and the court © + 


"was, whether he was legall placed in the office as. x6- 
quired by the 9 & ww, „for as to his. ſettlement, 
ſuppoſing him to have been worn, there was no doubt, 
and the lawfulneſs of his admiſſian was the only point 
which the counſel were directed to ſpeak to by the court. 
And in Hilary term following, the: counſel againſt the 
order finding the court dh inclined to confirm it, | 
took exception to the original order of removal, that jt 
was made without complaint, which being a fatal objec- | | 
tion, both orders were quaſhed. But however this caſe | 
proves clearly, that if the. pauper was legally admitted IND: f 


into the office, although it does not concern the pariſh, 
the court looked upon it as ſufficient to gain a 2 
- 5 | 

— oy ) | 


— — = 


| 
| 
| 
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p by executing an annual office, or by renting 10 J. a- year; 


ties of gaining ſettlements. Mr. J. Page and Mr. J. 


Settlement by executing an Office 


leet or corporation would appoint a beggar to an office of 
tiſicate - man married a copyholder who lived on her own 


tlement for him. It was urged that by theg & 10 W. z. 


It was ſaid alſo in that caſe, that the appointment by any 
© perſon to any publick office of a publick authority, took 
off the preſumption of the perſon's becoming chargeable, 

and anſwered all objections, of the perſons ſettling them- 
"ſelves in places againſt the will of the pariſhioners, be- 

cauſe it was unreaſonable to ſuppoſe, that the lord of a 


© 
= 


truſt. So in the caſe of Zaffdwookay ind Beceles : A cer- 
eſtate, and it was argued, whether the marriage made a ſet- 


certificate - man had only two ways of gaining a ſettlement 


and the act having the negative words in it, and therefore 
to be conſtrued ſtrictly, the pauper could not gain 2 
"ſettlement by any other way whatſoever, but thoſe 
mentioned in the ftatute : but the court held, that theſe 
"Jaws concerning the poor were to be fayourably extended, 
and that it would not be the intention of the parliament 
to difable people from gaining ſettlements upon their 


own eſtates, as this copybold was the pauper's after his 67 
marriage; and therefore it was held, that his ſettlement 

-was there: And the court declared expreſsly, that the in 
act of 9 & 10 . 3. was not to be looked upon as an P 
explanatory, but as a new law enlarging the opportuni- 1 


Prehn ſpoke to the like effect; and by the court, the Pp 
order of | ſeffions muſt be quaſhed, and the order of 
Juſtices confirmed. 3 | ] 
| 
| 


635. R. v. Whitchurch, T. 27 & 28G. 2. Burr. S. C. 
n pauper was Tominated at the court leet, 
reugh which was and ſworn into the office of bailiff or ale-taſter for the 


not one fifth 


part of the pa- 
riſk. | 


borough, and executed it for a-year : The ſaid office 
[conſiſts in inſpecting weights lat meaſures. within the 
'borough, and in warning the jury to ſerve at the court- 
leet there: The borough is not one fifth part of the 
pariſh ; and the bailiffs have never executed any autho- 
rity over the pariſh at large: Great part of the pariſh 
knew nothing of ſuch office, New married men and 
new comers were frequently nominated for the ſake of 
-what they called Colt Ale, By the court ; this is a good 
ſettlement, PR ny i 
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Ar. XVIRE © 
Settlement by renting a Tenement 
of the Ualue of :o / a Year. 
Of the Nature of the Tenement, l. 636: 
Value, p. 645. — Hiring or. taking, . pl. 
648: —The Time for which, p“. 651, 
And the Place in which to be taken, pl. 
654. — Occupation, pl. 657. - Reſidence, pl. 
956.— Diſſolution of and coexiſting Contract, 


$1.662— Intereſt of Executors and Admi- 
niſtrators, pl. 665. „ 
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1 8 
See 13 C 14 Car. 2. c. 12. & 9 C10 . 3. c. 11. 
636. Y and Rentcomb, H. 10 Ann. 2 Salk, 536. A water-mill, 
uy 


eſtion before the court was, whether rent. 
ing a Watermill of 10. a-year will gain a ſettlement. 
Per Cur. A mill is a tenement, and the rencing thereof 
muſt gain a ſettlement. - | | 
937. Kinveer and Stone, H. 12 G. Str. 678. The Audit wares, 
pauper rented a rabbit-warren, and a da upon it at | 
10%. a- year. Per Cur, It is the ability of the man to 
pay 10./. a-year, which is the foundation of the ſettle- 
ment, whether he pays it for a houſe for habitation, or 
for a warren which brings him in profit, is not material. 
638. R. v. Minchinghampton, E. 3 G. 2. Order ſpecially 
ſtated, a poor perſon rented in the pariſh of Big, lands Hiring the pas 
of the yearly value of 8 J. from his father, a houſe of ture of a f of 
the yearly rent of 1 J. 10s. from his. uncle, and wwe 
ſame year he took the paſture of a piece of land in the 
ſaid pariſh from All-Saints-day to Candlemas, and paid 122. 
for the ſame, which piece of land was worth 67. a year: 
it was | urged, that this was a good ſettlement, becauſe. 
during thoſe three months the man was not removable : 
But in this caſe the court held, that taking the paſture of 
a piece of land was not more than taking the herbage, 
or than taking the common, which could not 
eſteemed part of a tenement within the meaning of the 
ſtatute, but ſeemed to think, that if the words had been, 


| hat be had taken 4 paſture ground l d. manichs, 


* 
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ttmat would have made a good ſettlement. But the caſe nion 
went upon another point; namely, for want of adjudi. and 

cation. Str, 874. a Mansfield, 762. Burrow; 1e 


a 8. C. » 1; x1 ' ' $3 
A priſoner inthe” 6 . Margaret's N miner, and St. Mary's Lud. 
- Fleettakes a 1 G. 2. A Fleet priſoner took a houſe of 25 /, 
*. per annum, within the rules, and lived in it eight years, 
and. paid all taxes, he gained a ſettlement. Str. 924. 
A. cenie = 640, R. v. Butlty, T. 10 C. 2 Burr. S. C. 107. The 
houſe and wind- mus Chandler came from Butley to Brnball with a certifi- 
Will. and pays cate, and took a leaſe of a windmill for three years at 
— 1rd 41. per annum, and occupied and paid the rent for the 
given tothe ſame; but the landlord forced Chandler to get a perſon 
landlordof the to be ſecurity for the rent, —He alſo rented a cottage and 
79s ſome lands at 37: pt ; at the ſame time b 

ſome lands at 37. per annum; at the time by per- 

ſonal agreement from year. to year, and at the end of 

the three years, the landlord let it to Chandler as long 

as he would pay for it—It was inſiſted, that this could 

not gain a ſettlement; for though a water-cornmill has 

been held to be à tenement within the act; yet a 

windmill could not be conſidered as ſuch, becauſe it has 

no houſe or place of-reſidence as other mills have: And 

beſides this man could not be taken to be a man of ſtock 

| and ſubſtance, which was the intention of the ſtatute; 
for the landlord inſiſted on ſecurity for the payment of 
his rent. E. contra, it was ſaid, that this point had been 
determined concerning, mills. in general, in the caſe of 

R. v. Inhabitants of Guildford, H. 8 G. 1. That the 

giving ſecurity could make no difference fince the pau- 

per himſelf paid the rent. By the court, it has been 0 


deayoured to diſtinguiſh between renting lands and a 
mill, becauſe a miller has no ſtock ;. but this objecti 

has been often over-ruled : The words of the act ate 

© bona fide,”” and what can be better evidence thereof than 

payment of the rent, If a man rents lands or a mill of 

10 J. per annum, without any houſe in the pariſh, he 

gains no ſettlement; becauſe he cannot reſide thereon 

. without a place of habitation. But here the pauper held 
- a Cottage and lands at 37. per annum, at the fame time 

that he held the mill at 14 J. per annum; and therefore 

he gained a good ſettlement. | nk 

KEY 641. Caſe, of the pariſh of Linwood, 1745. MSS. A. 
Ait rented 7 J. per annum, in the pariſh of Eis,, and 
f agiſted three cows to paſtute from Mayday till Martinmas 
by agreement for three years ſucceſſively ; for which he 

| was, ip pay 3/, 107. This caſe. was referred "to Lord 


BS Chief 


4 


= 
4 
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Chief Baron Parler at the aſſizes, who gave his opi- 
nion at bis chambers, that this did not gain a ſettlement, 
and that to atiſwer the deſcription of a tenement with, 
the act of pacliament, it ſhould be a renting a houſe or 


on twenty-one acres of clover land, and thirteen of mea- 

w land, with the after-leaſe of a mead; together wn —8 
ding for pigs and a horſe ; he was to have alſo. all. | 
the ſhort wheat, and five tons of hay for the uſe of the 

cattle, if. wanted : His landlord was alſo for the feed 

of the "cattle. to Cauſe ten acres of the clover ground, 

and thirteen acres of the meadow, to be laid up at Candle- 

mas day, and. to put the dwelling-houſe and premiſes; 

into repair. The meſſuage or tenement, and dwelling- 

houſe were of the yearly value of 25 J. ec, whether 

it ſhould not be 25 5.) diſtinctly from the dairy, and the 

reſt of the premiſes in the. ſaid articles, which were of. 

the annual value of 50 J. The Ch, J. was abſent ; and. 

Mr. J. Wright (aid, that the word darry is explained to 2 
mean cows, though the words, let and demiſe are uſed, 

The land ſeems to have remained to the landlord, for he 

was to lay it up at ſuch a time. A tenement muſt lie in 
tenure, and muſt relate to lands; but this contract re- 


lates to cows : The paſture of the ground generally is 


not let, but only the feeding of fixteen cows ; he cou 

not feed other cattle upon it. This is merely perſonal, 
no intereſt in the land paſſes, or was intended to paſs, 
The caſe of Minchinghampton was not determined upon 


the point of renting the paſture of the land; but Was 


uaſhed for want of an adjudication, Mr. J. Deniſon. and 

. Fofler were clearly of opinion, that this was merely an a- 
greement for a — 5 thing, and that it does not come 
within the ming of the word tenement, upon Which a. 
man may be ſettled. Order quaſhed. . 

643. R. v. St. Margaret, Fiſhfireet, H. 11 C. 3. 
That in 1767, . Jobs Small, Eſq; then and ſtill ref. 
ding in Clapham, at his own houſe, contracted and employed; _ 
the pauper's father to ſupply him with a pair of coach+. 
horſes for a quarter of a year, at twenty-two pounds; and 
the_pauper's father contracted with the ſaid oba Small / 
fot a ſtable. belonging to the ſaid Small, and was pay. two. 
pounds ten ſhillings for a quarter for it; and the ſaid Jahn 


3+ 
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tract was performed between the parties for two 2 and 
upwards, during which time the pauper rented {ix pounds 


| 1 in Clapham. The ſeſſions held this no ſettlement. 


r. Dunning was to contend, that this was not a ſufficient 
"renting within the words of the ſtatute ; but that it was 
to be conũdered merely as a deduction out of the mo 


the maſter was to pay for the horſes ; but deſired it might 


ſtand over for Mr. Baynham to argue it: Intimating that 
be (Mr Dunning could not argue that it was not ſuffi- 


- cient renting,) and of this opinion the court ſeemed moſt 
clearly, ſaying it might ſtand over; but the eaſe was, 


pretty well broke. On the laſt day of the term the caſe 
was brought on contrary to expectation, when Mr. Dun- 


ming gave it up; but ſaid, that he ſuppoſed that the caſe 


intended to be tated for the opinion of the court was, 


Whether the maſter deducting money out of what was to 


be paid for the hire of the horſes could be deemed a 
renting, and in which caſe he ſaid, there could be as 
much difficulty to contend that it was, as in the preſent 
caſe it would be to contend that it was not. Mr. J. 
An: There can be no doubt but it is a good renting : 
Suppoſe the maſter had paid the ſervant his whole wa- 
ges, might not he have brought an action for the occu- 
pation and'uſe of the ſtable ? Mr. J. Wills: We give 


our opinion on the IT ſtate of the caſe, and think it 
r. J. Aſurſft of the ſame opinion, 

Order of ſeſſions r N TEENS 
itants of St. George's, Hanover Square, 7. 


4 good renting, 


644. R. v. Inba 
11 G. 3. A ſpecial order of ſeſſions was made ſubject to 
the opinion of this court, ** Whether upon the following 


cc facts, the pauper Fobn Malomb gained a ſettlement in the 


<« ſaid pariſhi of St, James s. The ſaid John Malcomb the 


pauper about twelve years ago, hired of Mr. John Rey- 
nolds the firſt and ſecond floors unfurniſhed, .of 7 ok 


the value of forty pounds a- year, in the pariſh of St. 


s Wiftminfier : The pauper furniſhed this part of 
the houſe, and held the ſame entirely to himſelf and in- 
habited itherein ſeven years, and paid for the ſame ten 

nds a. year, clear of all deduQtions, to the landlord Jabs 


Ids : CES all that time there was only one door, 


and one ſtair-caſe, which were uſed in common by the 
Z 797 and other perſons who reſided in the houſe, 


. Bearcroft ſaid, The ſeſſions had miſtaken the law, 
in ſuppoſing that the pauper did not gain a ſettlement 


in St. James s, and he obtained a rule to ſhew cauſe, why 
their order ſnould not be quaſhed. Mr, Lucat now _ | 
25 8 r 3 ; v 


» 
- 
* 


SS 
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ved, (juſt before the riſing of the court, at near tea o'clock Ie 
0 ut 2050 upon dn affidavit of ſervice, to make the rule 
t abſolute without defence. 634" 2 i r . 10 - + | ; 
x TT 7 95 
y Ol the Value of the Tenement t 4 
t * * * Wt eee ary es iS vaſe 1 go 
t „645. R. v. Southwald, H. 13 G. 4. Bar. 8. C. 146. Teneredt worth 
: Town of Southwold in Suffelt, was in the 277 of an 61. »-year, with | 
t order of removal made by T. C. Eſ and T. N. Genz. MELEE | 
imo of bis. Majeſty's Jaſtices of the Peace for the aid « wen ham 


corporation, which with the order of ſeſkgns) being re >=» worth 10 l. 
moved, into B. Rt was holden; that a tenement Worth + 
only. 64 10, de} amin, with a covenant; to. did a — _ 
Table, St. G.., which, was never. performed 3. büt by 8 
which the landlord might have made it werth 10 ½ a- | 
year, is not à ſufficient taking to gain a ſettlement under | | 
{+ and 14, 0h 2. alſo, that" the. arigipal otdet need st | 
ſpecify the ages of the children, where. it exptefaly, ad- + 
judges the piace to be theit ſettlement, that“ upon, due. | 
* proof” is ſufficient; and. that ** town of Southwald +» » | 
in the margin, and Jallice of the (aid. Corporation” in 
'the body of the order, is well w 2 
646. N. v. Weſton, J. 138 14 "2 Burr, N. C. 166 4. u ore to ; | 
The pauper rented a farm at Nirten for one. year, for . CY 
which be paid 10 l. which was the rent the farm. had beet u fee years — 785 
let at for fe or fix. years theo laſt paſt, but was formerly tc for 101. «- 4 
let for no more then ij l. ger amm; be and Big-Fahily Pe, Por ce 7 
continued there for ten months, but had got ſuffeient ler (or 60 7 


regard the dearne(s of it; but deſired the former. tenant, | 
to Whom be ſaid. this not to take any notice gf it. 3 


„ 8 


: 
; 
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0 in at -caſe tHey'had Raced e value» dee e | 
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The queſtion will be, whether: it appeats on this. caſe, 

that the farm was under the value of 10 J. It is found, 

that he took the tenement at 10 J. per annum and that it 

had been let at the ſame rent before, only they ſay it 

was formerly let at 7 l. per unn. Which will. not be ſuf- 

ficient ; for they ſhould either have ſtated a fraud, or ſaid 

it was not worth 10 4, per ann. and the ſaying he had 

 £1401=55* "not ſtock ſufficient will not avail, and I think it a good 

5 ſettlement it _Kirton. | Chapple J. When a man is ſent 

to a place of ſettlement (Which he gained by renting 100. 

per ann. from another pariſh; there it is neceſſary that 

ttkhe order ſhould fay that it was worth 107, per ann. but 

where (as if this caſe) they ate endeavouring to ſend 

the paupet from a ſettlement gained by renting 10 /, per 

ann. they ſhould" find that it is not worth 10 J per ann. 
Held per Cur.” a good ſettlement at Kirton. Str. 11.56. 

F ! 647. R. v. Kniveton,” E. 33 C. 2. 2 Burr. S. C. 499. 

1 OY: Tue pauper rented à farm for a year at 8 J. per ann. and 

I's as 6 at the ſame time jointly with T. H. took and entered 


| | 3 tenants as to rent upon Attother” farm. in the ſame liberty of another perſon 
i} 
| 
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cannot enable for à year at 3 159. per ann, At the time of takin 
ſour who this Krone eim it was agreed between the pauper and 
EX the ſaid T. H. that T. H. ſhould have and take one half 
3 of the corn and hay, to be cut from the ſaid farm of 
1 31 15% rent, and that when T. H. ſhould have taken | 
Away the faid half of the corn and hay, the pauper ſhould | 
de poſſeſſed of and occupy the whole farm of 31. 155. 
rent, to the expiration of their year, paying to the ſaid 
| T. H. $5. for his ſhare of the ſaid farm. And the terme 
| of this agreement were complied with; per Cur. This 
We ttenement thus rented by the pauper, in Kniveton, was un- 
der the yearly value of 10/7. The act of parliament 
| taxes the yearly value at 10 l. and the value muſt be eſti- 
mated by the rent, and always is taken to-be according 
| | to the rent. Here the rent was 8 7. per ann. and the half 
j at 3 l. 155. Indeed he was to pay T. H. 4 5. for the ad- 
1 . wantape, which he (the pauper) was to have after the crop 
1 Vas off; but an agreement of this ſort between the two 
3 joint tenants cannot be conſidered as a rent. 
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- Of the Hiring or Taking of the Tenement. 


4493.5 109" | f is 4 EE! 2 
The leh ot » : 648, Cranley and St. Mary: Guilford, H. 86G. Str. Foa. 


1 mill agrees to let Upon a pecial order of ſeſfions it was ſtated, that. a cer- 
| | 6 the pauper occu- tiſicate man agreed with leſſee of a mill, that he ſhould 
| | : > . occupy 


py the mill 11 L. 


I BT PRES RR Fre Lone lat £1 


p 1 * 41 ah. | . 
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vecupy the mill and pay 12. year, that there war nö lug rent. But 
under leaſe or aflignment but in purſuance of the agrer- Tig, un- 
ment, the certificate man occupied the mill two years, 

and paid the rent; the ſeſſions adjudged it no ſettlement. 

But by tbe court, The order muſt be quaſhed : Fot. if 

this be not an abſolute leaſe for a year, (as Eyre ]. faid 

it was, the rent being reſerved. as rent for a year,) Jet it 

is undoubtedly a leaſe at will, which is ſufficient to gan 


a ſettlement. 


649. R v. Inhabitants of Little Dean, 7. ꝙ G. Str. 585. Ne ub: 


[;, being {tated that a man took a leaſe for ſeven years, parol it mußt be 
without mention that it was by deed, exception wag 7d to be fo 


taken that it might be only by parol, and peing entſtely 
void, a ſettlement could not be gained under it. Per Cur.” 
Ther it ſhould have been ſtated to be by parol; we muſt 


take it to be by deed, otherwiſe it is no eaſe at all, Or- Ee 


der confirmed, | 5 PEE. C40 ve , 

650. R. v. * Tru, T. 29 G. 2. 2 Burr. S. C. 398. Legat will is 
R. Guftin tbe pauper, together with Jahn Goodwin, ſufficient io gain 
his father-in-law, rented a bargain at 814, a- year as part * - 
ners, at Duns Tew. In 1747, they being about td leave 
Duns Tew, John Goodwin alone went to Mr. Kecks agent 
at Little Tew, and took a farm of 521. a-year for four 
years.” After the taking, and before the farm was en- 
tered upon, Gufſtins inquired of Goodwin, whether he, 
depended upon his going with him to Little Tew to which 
Goodwin replied that he did, for he could not go without 


Him. They removed with their joint ſtock of 100 J. ; 


value, and refided upon and managed the farm together, 
for ſeven years. Mr. Keck gave his receipts for rent” to 
Goodwin 15 and Mr. Keck being obliged to diſtrafn, 
Goodwin alone gave a bill of fale, Guff#ins then ſtandin 
without interpoſing. Juſt before the order of re- 

moval was made, Gufftins went off from the farm, and, 
Goodwin took the whole ſtock, allowing 62 J. to 2 he * 6h. 
for his moiety. Mr. J. Deniſon, the ſeat of the Ch. I. 
eing yacant, delivered the reſolution of the court. That 

ufftins gained a ſettlement in Liul Tru, for being ta- 
ken in partner by Goodrvin he had an intereft in the farm, 
at leaſt as tenant at will to Gbodwan, of. the moiety of a 
farm of upward.-of 20 l. a-year. A tenancy at will is 
ſufficient to gain a ſettlement ( Str. 502.) where there 
was no underleaſe or aſſignment, but in putſuance of fan : 
agreement-with the leſſee the certificate man occu ied che 


- . . 9 


mill two years together and paid the rent; an „ 4. 
holden, that if this was not an abſolute leaſe for a year, 
"ES, | "EF 3 as 


* 


i' 


it. Per Cur. ane 


* 


| as Mr. J. Eyre ſaid it was, the rent being reſerved as 2 
1 rent for a year, yet it was undoubedly a leaſe at will, which 
is ſufficient to gain a ſettlement. Order was quaſhed. 


13 ” 


3 what Time the Tenement is to be taken, 


| Takinga tene- "657, R. v. Sbenſtene, E. 32 G. * 2 Burr. 8. C, 


ment for leſs 474. The pauper having gained a ſettlement at Shen« 
than a ytaris Foe, afterwards. about fi years ago, took a houſe 


- In” Gratwich at 30 8. a-year which he has enjoyed ever 


fince ; and five years ago took two acres of land in the pariſh 
of Bramley, for the growing of potatoes, from Candlemas 
to Michaelmes for of. and at the ſame time, and from the 
ſame perſon, took in the (aid pariſh of Bremley half an 
acre of land at 405. for the like term, and paid his rent 
for all the premiſes which were of the value aforeſaid, 
Between Midſummer and. Michaelmas he lodged above forty 
days in Bromley where the lands lay, for the conve- 
nience of digging up the potatoes. Lord Mansfield: It 
is agreed that. if the taking be ſufficient, it will be a 
ſettlement in the pariſh where the man reſided. There 
has been 'a determination what ſhall_be a taking for a 
year, and I have no doubt, but the ſtatute 13 & 14 
Charles 2. is complied with, and that he has 8 a 
ſettlement in the pariſh where he reſided. To which 
- opinion the other three Judges concurring the order was 


quaſhed. : | 
65:2. R. v. Staunton under Bardong H. 6 G. 3. Burr. 
8. G5 558. The proprietor of a farm in Ul:ſcroft, which 
was of the yearly value of 45 l. ſtacked it with his own 
cattle, and occupied it till. the 2gth of May 1763, when 
he let part of the faid farm. to the pauper till the Lachda 
following for the rent of 26 guineas. The paupet was 
to pay half the poors leyies, to be at half the charge of 
the repairs, have the manure then in the yard, and leave 
the ſame quantity at his quitting the premiſſes, and he 
occupied the ſame accordingly. The Juſtices in ſeflions 
held this to be no ſettlement in UZ/roft. But their order 
was quaſhed ; Mr. Dunning, who was to have ſhewn cauſe, 
giving it up as indefenſible. k 
Pauper hires for 653. R. v. Inhabitants of St, Matthew's Bethnall-gr een, H. 
Give monthsat 5 G. 3. Burr. S. C. 574. | Fobn Fell, the huſband of the 
838 i pauper, hired a bauſe for five month, for which he 
year, and hela te agreed to pay the ſum of 47. and came and refided there 


& + 


- qrinaſettlewent. ith his family during the ſaid five months. The houſe 
— 44 ' ©" N a A at 
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Of the Place in which the Tenement hne de 
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at the time and entering upon the lame, was 


worth yt — It was argued, that this could not 


gain 2 ſettlement. 1 he criteriam, which is the ability of 


the perſon da hire a tenement of 104. a-ygar value, fails 
in this caſe. Fer it doth not appear that this man bag 
ſuch a degree of credit as the ſtatute requires, beſides 


that, the proportion of 4 /. for five. months falls ſhort of 
404. a- year by about eightpence a month. But by Lord 
Mansfield and the court: The rent is not material, but 


the value, and we are concluded from treating this tene - 


ment as under 104. a- year by the floding of the Juſtices, 
who have ſtated it. 3s 2 fact, that at tha time when. be 


took it it was of the value of 104; ohm to 8 and it 


. 


wn acjudgod dat hereby he e 


12910 


Ip taken. a eſe 
Udo ads e MN Cal 18 61. a- 
wife removed from the pariſh of * to eee — 
Pf? 12 and rented the K Len at 27 190 7 wards 8 4 

Ladyday : Then about the je May fol mart Ty 

torn 5. a meadow which was of the yearly 05 Weng of May 

ne of 8 L near to the oy bouſe_in the ſaid pariſh from . 
oy time to Lachdey at * 10%. and about two {months the be parity 
after the man ran away, but his wife and family continued 2 dee, 
there till they were removed to Northuibley, order dan b at the ſamy 
was confirmed at the ſeſſions: on motion to 0 theſe 82 * | 
orders; it was ſaid this was a renting of a tenemegt of 
101. a-year, and ſufficient to gain a ſettlement in deten 
Under. Edge. Ch. J. I do not fee why this ſhould not 
gain 2 ee for he rented a houſe of 6 L a-xyear, 
and land at 5 1. 10 f. a year, which does gain a ſettle- 
ment; and mig ht come again 5 ou Fad not ſent. 
away his wife and Ray. Indeed þ taken the mea- 
dow but for a * I think 2 had not gained a 
ſettlement, tbough he pays a rent 9 e to the 
whole year; for then it is not thought of ability, 
or ſufficient to be truſted with it for a whole year. The 
other Judges ſajd this was à renting of à tenement. of 
100, ; within the meaning of the ſtatute, aud 
that ettlement aroſe from the value of the lands and. 
8 that he fented, for by reaſon of that be was 


ot likely to become c ble. ders. quaſhed. | 
Poor's "$a $6. Fol. 3 * a 
fa | J. 
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A. kites a tene- 655. South Sidenham and Lamerton, T. 3 G. MSS. 5. 
erhebe, died poſſeſſed of a ſmall cottage in South Sidenham for a term 
1] 0. part ef Of years, determinable on the death of her daughter and 
which of the only child, who was married to one Willis; who on the 
I. o dia death of B. entered in \right of his wife, but did not 
the pariſh in tüke out letters of adminiſtration to B. but lived there 
which he refided, and had two children: twenty: five years after he gots 


geln an aan. with his wife and children into the pariſ of Lamerim, 


lag paridh, and thete hires a ſmall meſſuage, and ſeveral cloſes for 


| : ſixty years, if they ſo long live, at the full renty which was 
? 71. tos. in the ſaid pariſh: of Lamerton; bur the order 
Ae ae that the whole” tenement or meſſuage was 

worth 12. 0s. a- 3 but part of it (viz.) 61. 
ann. lin: che” piriths vf 450 not in — drin of 
Lamer tan but the Whole was one entire meſſuage. The 
order removes them to South Sidenham It was argued 
»thazchob2h14,; the,daughter had 90 title;in Jaw to the 
cottage of her mother, yet ſhe had a title in equity, 
which is ſufficient to make a ſettlement, and that hiring a 
meſſuage in Lamerton which. is of the value of 74. 10:5. 
per ann. Within the pariſh, does not gain 4 ſettlement 
wi.ilrbin 13 14 Ch. 2. If a man take land of 8 J. pur 
ann. in one pariſh, and land of 87. per ann. in another, 


— 


lit does not gain him a ſettlement in Either pariſh. But 


per Par ter Ch. J. As to the ſettlement in S2uth Sidenbam, if 
dhe other ſettlement is a good one the order muſt be quaſhed, 
bpbecauſe, though he has a right to live in both, yet he can- 
not be ſent from one to the other. If a man hires a houſe 
at a ſmall rent and pays a fine, yet if the houſe is worth 
10 J. per ann. it makes a ſettlement ; for the ſettlement 
depends on the value of the tenement, not of the rent; this 

" houfe and land is worth above 10 J. a-year, and one entice 
 'meſſu*ge, but in twopariſhes. But there may be another con- 
© fideration, where it Is one entire tenement as this is, and 
where two different tenements; for the reaſon of the 
ſtatute is this, that a man, who is entruſted with a tene- 
meht worth 107. 4-year, is of ſuch credit, and muſt have 
3 a ſtock as makes nim Rot likely to become chargeable 
to the pariſh, and therefore it would be very hard that a 
man who is of ſufficiency enough to be truſted with a 
"leaſe worth 13 J. a-year,” ſhould not gain. a ſettlement by 
it. Eye J. took it to be Within the letter and intent of 
the law, that a man who's capable of renting a tenement 
"of 161, a-year ſhould be ſertled in that -arifh, Pratt J. 
The miſchief recited by the ſtatute, and intended to be 
prevented is vazrancy of pb perſons, who. uſed to come 
| | ; N * 4 o% — — into 


EN 1 


though Titerally the ſtatute, may, ſeem to require 10 


Settlement by renting, Kc. 357 
into pariſhes where there was the beſt ſtock, and the ſta» - 
ns deſcribes who are intended, by thoſe poor, (to wit) 
fuch perſons as are not capable of hiring à tenemept of 


aol ar year, Now this man's ſufficiency is not the leſs 


becauſe * her ann, part of the tenement. is in a different 
pariſh. _. So per Cur. The order muſt be quaſhed, his ſet- 
tlement being in Lamerten. Same. reſolution in the caſe 


of 227 and Hollibourre, M. 13G. 2 Str. 949. See Str, 

%% K. „ San lch, E. 6 U g C. 8. Bute, & C. 4% Arts bout 
Jubn Payne (cttled at Sandwich went to Suudland, and took 2, 0h e. 
2 bouſe at 1 10.5, per ann, and, afterwards took lands e wen lends 
in Laughton of 12 1. per ann, bot lived ig, his houſe at in »djoiding ha- 
Studlan. The court held, this to be 2 ſettlement at Studs _ 
land ; for if a perſon rents two. tenements amounting to 


* EE 
: 


per "ann. In the pariſh where. he reades, yet by 2 favour- wo ee | 


ab 


of North Nip and Vein, 


ctedit neceſſary to carty on ſuch a farm. And ſo held 
in the preſent caſe. | 
rificates, and this is a ſufficient renting of a tenement of 
10 % per ann, within 9 & 10 W. 3. 
he lives in the pariſh where he has but 3 4. per aun. El- 
ſtead Ve Holbbourne, M. 3 G. Jen Dos ei 2 3 N 


Of the Occupation of the Tenements, 
r enn s , 3 
657. R. v. Marien, M. 15 . 2 Birr. S. C. 31. Pitts e 
The pauper hired a tenement, jointly with J. S. at Mar- occop? the rene, 
den for, 2-year, at the tent of x64, ie had Been jet before 24 un the lad 
for 201. per am. They Jointly occupied the houſe, at » jo.o: ex- 
and held the land at their joint expence; and..each- paid 7 01 owed, 
an equal ſhare of the rent; the (ſions held his ſettlement mY 
to de at arden. Lord Ch. J. Lee: Upon this order was under 20l. 2» 
* „ eicher“ 


% 


333 Settlement by renting, We. 
either the value of the tenement hired by the pauper, is 
3 xo be taken, 28 16. per ann. only, or elſe no value of it 
is? ſtated at all. Mr. J. Deniſon: Suppoſe each is liable 
for the whole rent, yet whatever may be the caſe with 
regard to the remedy againſt the occupiers of ſuch ] 
ſo jointly taken, yet this act of parliament conſiders only 
| the right which clearly js only to ohe half. Mr. J. Hefter 
1 concutred, and it was obſerved. that the Judges upon 
1 the northern. circuit had given the ſame opinion in the 
cafe of Cre and Gainford. Order qus hen. 
e 1 5 2 ore 18.3. Boy. . C. 
Tn | . Evan Hughes being ſettled at V. rented a tenement 
— 8 817 18 I. per ann, value 15 Llandverras, and paid the rent 
year slue, and to the landlord, and refided above forty days on a part 
paid the rent. of the tenement of the yearly value of forty r 


ken wag gal ogg yy immediately after his taking the tenement, 


. 495, a-year, but the reſt and reſidue of it to his undertenants, without re- 
immediately af ſiding thereupon at all bimſelf. The ſeſſions held this a 
tenement ler all ſettlement in Llanduerras - objection was made to this or- 
the ßes e ger, that the mere taking a tenement without occupying 
undder £249 the value of 19 , er ann. is not ſufficient to gain a ſet- 

i | rlement ; otherwiſe ſeveral poor families might be intro- 

[if duced into a pariſh, upon one ſuch taking. Lord Mans- 

1 | | field was of the contrary opinion, That if it be @ bona fide 

1 | taking, he may underlet it as he pleaſes, That fra or 

I collation may be found, but not preſumed. Mr. J. Yates. 
It has been determined upon a caſe from the northern 

circuit, where two perfons jointly rented a tenement. of- 

171. 7 that they neither of them gained à ſettle- 

ment, becauſe neither of them ſinglely might bave credit 
: of to rent 10 J. a-year, but this E. Hub bad ſuch credit. 
1 There muſt be a reſidence of forty days in the pariſh, 
; but the tenant may let part of the tenement if bs 

i thinks proper. Mr. J. Afton concuried that he muſt re- 
1 fide in the pariſh, and not neceſſary that he ſhould. refide 
N | upon any part of the premiſſes. The undertenants do hot 
rake a tenement of the yearly value of 10 J. ind therefore 
do not gain a ſettlement, Mr. J. Hewitt concurred en- 
tirely. And the order of ſeſhons was affirmed. 
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wt che next pariſh, but lived where the part gf the - 
| yalue of ** was, and it was held a ſettlement there. 


-660, K. v. Bowling, E. 15 C. 2. Burr. S. C. 1759. Pauper A. 9 - 
ſerved —_— 3 an apprentice to one Mar who came Nad. wa 
with to Bow » but rentedand lived in a tene- :1. I $8. Le 
ment of g l. per ann. at Bowling aforeſaid, and alſo rented i* *n0ther town- 
x4, 155. in another townſhip , and the queſtion was if hi- 


- was ſuch a renting as is required by 9& 10. 3. Per Cur. 


The ſtatute of 9 & 10 , 3. ought to receive the ſame 
conſtruction as 14 & 14 Ca. 2. by which ct a pauper is 
removeable from a tenement under 1604. ann. and it 
has been held that different tenements, and different tents 


ings are ſufficient, as in the caſe of South Sidenham and 


Lamerton ; ſo upon this act the renting of 10. fer ann. 
is not neceſſary to be all in the ſame pariſh; The words 7 
are renting a tenement of 104. per ann. ot executing ſuch 
annual office in ſuch pariſh; which word in “ ſuch pa- 


Le rjiſh” are only relative to executing ſuch annual office; and 


not to the oecupying of 10 J. per ann. and the reaſon is 
the pre ſumption that he is not likely to become charge. 
able if he is of a ſufficicar ſubſtance to rent 10 J. per . 
Executing a9 annual office is in 3 C f U N. 


ſubſtituted inſtead of notice, and ſo muſt be in the pariſh 


but that is no reaſon that renting the 10 J. per ann, 
be all id the ſame pariſh. In the cafes of R. v. Hollibouras, 
and R. v. Sandewich, Bf. 3 G. 2. 4 perſon rented a tenement 
of 10 J. per ann. part in one pariſh and 30. 10 f. of it in 
another, be lived in the laſt pariſh, and it was held 
1. K. v. Leeds, E. 4 C. 3. 1 Burr, 524. J. He | 
a tenement of 10 l. per ann. at truly in 29 


1761, and was to leave it at Hic hu or 
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while his ingen there ſubſiſted, and his wife . ae 
could ot 1 eq wel, from him, oe 


2 Las 1 2U:5 


; 1 4 te ed V What hall he's, 4 B nag md "what. A 
„ nine Contract for a T rl aviv⸗ 
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n 2:24 w 1 15 T797 & 
663. Ros, Dilwyn;-T: 8 9 9 G02 Bey. 8 e 5. 
The pauper, about two years before the order of removal, 
agreed ſor a farm in the pariſh of Earuſſſond, to hold from 
Candlemas at 441. yearly rent; in the month of April 
following he ſowed fifteen acres of the land with grain, 
and in ay following he came to live on the ſaid farm, 
and inhabited thete about three weeks, and then the 
greateſt part of his ſtock of cattle was ſeized and drived 
away, for rent due to his former: landlord; whereu pon 
he came to a new agreement with his new landlord, and 
agteed to quit the ſaid farm, and to pay to the landlord 81. 
for ſatis faction, and to continue at the farm-houſe, and 
to have a ſmall; piece of paſture with it, at the rent of 
31.10. to be paid ata the Caudlemas following. At the 
harveſt. following this agreement, his Jandlord ſeized 
upon the fifteen acres of grain. The pauper then about 
Michorlmas rented a houſe, and the a 1 of ' a" men- 
dow in Dilun. to hold from that time to the May follow 
ing at 5 U. for me bauſe, and i 5% for the graſs of the 
meadow. He paid no taxes. Lord Hardwicke : There 
not an inhabjtincy of forty days in Eardi/land, under 
1 leaſe- of '441. per ann. and therefore | a ſettlement 
cannot be gained under it. And the next agreement with 
his landlord in Eardiſſand, is quite a ſeparate contract, und 
cannot be taeked . to the former. It did not take effect 
till the former was finiſhed. + The pauper is ſettled Bei- 
- ther at Dilwyn,.. ws 1 1 01 hug 

| | .66 Caſe 1fhes 0 Mac and Awich, 1 5 
475 5 1 Yn e nk — and 229 2 | 
rented a — of 8 J. 15 from Mr.” Hewi in 
: Lefiwick for a, year, and in the ſame year on vr-'before 
25th of March took'a meadow: at 2 l. 1 f. from one 
dman, to hold till Candlamas then next; and to have 
the whole, year's profits ; it being the cuſtom there for that 
meadow apt to-be; paſtured from Cundlemas till Aay; and 

he removed to the ſaid fenement the 14th of May to ze- 
Ge there, and About a fortnight or three weeks after 
nding himſeif ineapable to manage the farm, be told 
Jane ee ys ee, not fufficient bor the ſaid 


2 matt : id mort Hamid n novo 5045 lon Jande, 
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" accordingly 7 but never paid or accounted with Pi 


F. . before Mic 
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lands, and defired James Rogerſon that he would take part 2 
of Hauitt's land "in Leffwick aforeſaid, which he agreed 
to do at '67, 165. and Roger ſohi'was to pay the rent to Mt. 
Fut, Abbt three weeks afterwards.” this ee 0 the 
ears of Me Hrwitt, and he ſent for Rogerſon, and told 
him be looked upon him as tenant, and expected the _ 
rent from him: Rogerſon agreed to it, and paid the _ 


and hath held the ſame ever” fince upon the ſamt a et 
ment; and te queſtion laid before Yerney, then Ch. J. 
of Cheſter, was whether, upon the àbove facts P, | 
zined any ſettlement in Leftwiek or not; and he was of 
opinion that he did not gain ſettlement in Lefwith, © 
664. R. v. Inhabitants of St, Lawrence tn Nach ter, 
E. 8 G. 3. 2 Burr. S. C. 588. Two Juſtices made an 
order ſor the. remoyval of Aa Graige, Widow; and 
Mary her daughter from the pariſh of St. Maurias to that 
of St. Laurence, both in aal, Vion who was co 


99 0 N vi 


upon appeal to the | ſeſſions. , Upon whoſe, order It WW + + +4 


— 


| ſtated that Charles. Goulding 2, Paſt ioner, and paying 16 Mz @) ous 


the church and poor in the pariſh. of d Lawrengabeing = 9 
ſworn on the part of che pariſh, of Si. Maarice, ande- 1 
fuſing to be examined; and it being urged that be ought 


not to be compelled. to give evidence which might tend 


to charge his own pariſh, the court of ſeſſions! over ruled 
the objection. Whereupon Gomlding: proved that : &ichard 
Gradige, the. late, huſband. of the ſaid Mary. Gradige, was - 
Hired by him at Michaelmas 1764, being then ubmarried 
and having no child, and ſerved till the Miabaalmas ſol 
lowing, in the pariſh of, St. Laurence. Afterwards the 
Haid R. G. rented a tenement in Haig, at 3 l. 104. per 


Ann. for a- year from Lahde 1760, but after, reſiding 


in it about ſix weeks quitted it, and tendered, the key to 
the landlord who refuſed 2 1 5 2 | 
aſummer- day then next enſuing left it with a neighbour, 
* bis ee to aq nr ſhould —— | 
On the ſaid Midſummer-day, Gradige took a tenement in 

the pariſh of Si, Maurice for à year at the rent of g,. 

r ann. and on the ſame day entered upon it, and re- 


Fog 


ſided above forty days, thereon, before, the landlord of 


the tenement in, Hur fey received, the key of his tenement, 

which he did on, the ſixteenth of Au following 3 and 

then the ſaid landlord let the tenement in Hurfey to one 

wes | 3 1765,.who, was to enter into'poſy 
efſion on, the ſaid Michaelmas:dey,,1, Lord Aangftlr de- 
clared his opinion, That it was ſcandalous to make the 

42K 423 8 objection 
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objeQian to the competency of che witneſs Gonlding, that 
in caſes of this kind it was reaſonable that the truth of 
the facts ſhould be fairly and candidly examined into, that 
the contract for a year in Hur/{cy was not, nor could be 
diffolyed, as the landlord refuled to accept the key till the 
middle of Auguſ, which was ſubſequent to the hiring the 
ſecond tenement. Mr. J, Yate: As to the competency 
of the witneſs, his evidence was againſt his intereſt, not 
for it. The former contradt for the, tenement, at Hu ſe 
was not at an end hefore he had lived forty days in the 
other, The landlord might have brought bis action for 


the rent. Mr. Lad R 


e 


dee of Executors and Adminiſtrators. | 


% n Ude G. 3 2 Burr. S. C. 538. 
was legally at Uttoxater, his 2 er 
ee en of 22 J. per ann. at Mar- 
which ſhe deviſed her Jaft will to her five 
children, und made the ſaid lem Gilbert and her three 
other” fons "executors, He alone proved the will, and 
entered 3 her executor, and managed and reſided upon 
the farm for about three months. He afterwards re- 
aurned to Uitexeter, ' but continued to go over to March- 
__ - pecafionally, and had a ſervant upon the farm, 
al the Lata owin . He poſſeſſed all his mother's 
and paid the „-s due in her 
—— ard the you's" rev ending at Ladyday 1758, 
and received a receipt for 447. in full of all arrears of 
rents, and the rent to become due to Lachday, next and 
offered to hold the farm after Ladyday 1758, if 

he would not infeſt on repairs ; which 2 did 
chuſe to Lord Mansfield was abſent, and ad Mr, 


J. uu ſaid, here he has 'a right ag executor ; · the 


value thereof is totally immaterial, 3 by common 
law" no/ man can be removed from their own, and ori 


Who has a right to refide i N does thereby 725 
ſettlement if he refides fort i. 1 Tan: ff an 


intereſt of ever ſo little a een ee 1 5 


act of law, it is not within the p "graph or 

tent of the ſlatute 13 & 14 Mr, J. Agen. 8 
hieſelf to the like e the caſe of 

n. Onder -quaihed, | 


ener. 
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_ ſeffions, that the officers of the pariſh» of 


"CHAP. XN. 


ebene; gef bnd. 


Eſtate. 


Of the. Value of the Eſtate, oh. 666.—What 
chall be a Purchaſe by Act of Law, fl. 

673.— Of the Reſidence neceſſary, ſee” pl. 
683. — Of the Intereſt of Executors and Ad- 


miniſtrators, pl. 687. 


Ke the 13 14 Car, 1. c. 12. %, 4 17. 
and 9 G. c. 7. 


666. ASE of the pariſhes of St. Peats Wald nnd 6, , 
C 2136 = 238. A. purchaſed tenemear in B. 

1 copybold tenement in St. Paul's Walden, the purchaſe ding the ne and 
money for- which, with the fine and foes paid do the te, 
court, amourited to 30 /. and it appeared by the order il officers of 


S + 


ſi him 40 s; towards paying his fine and fees, There- ctuſc 
ore it was inſiſted that this was fraudulent, and not a 
purchaſe within the ſtatute, ſufficient to gain a 
lement. By the court : We cannot eako notice' of its 


being rar unleſs the Juſtices had adjudged it ſo. 
| The « order of ſeffions muſt be confirmed. | 


667. R. v. Sabridgewerth; I 3 C. 2. MSS. „ 


85 ee ee = copybold of 2.55. 


Hold eſtate of 1 J. 5 5. per ann, in-Aldwy, to which be yo Phan, 
was admitted, and ived upon it 4 year and alf, und Gag dm 
then ſold it; and the ſeſſtions held this no ſettlement. beld togain u 
Lee moved to quaſh this order, becauſe a voluntary n ” 
to the ſon. Sed per Cur. This is a purchaſe, ehoogh hav wa ma 
party paid no money for it. Every eſtate not acquired 
by deſcent is in law a purchaſe, and the ſame conftruc- 
tion muſt be made upon this act, and the party cannot 
hope to be in a better condition, becauſe 9 
ney for the land. Order confirmed.” - 


668. N. v. Pariſh of St. Mary, Whitechapel. T. $& 
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5 L. per ann. value at Mile-End ſor the term of fifty years, 
at ſixpence per dun. reſerved rent. He lived upon it 


pots Cogn years, and then fold the remainder of his 


term for 32 J. The caſe of R. v. Sabridgeworth, was cited 
to prove that the pauper did not gain a ſettlement, which 
ed was thus ſtated: „E. S. the pauper was born 'at 
« Sabridgeworth, and his father being ſeiſed in fee of 
« a copyhold cottage at Albury, which he uſed to let 
« at twenty-five ſhillings a-year, about à year and a 
<« half before the order of removal ſurrendeted the ſaid 
<« cottage. to his ſon the pauper, and his heirs, who was 
« admitted to the ſame during the life of his father: 


„ immediately upon his admithon, he went into, and 


e dwelt in the faid cottage about a year and a half, 

« and then ſold the ſame for fourteen pounds; being the 

cc full value thereof; upon which caſe the court of B. R. 
thought the, ſurrender looked fraudulent, and took. 

% notice, that the ſurrender was ſince the 9 G. 1. which 

« fixes the purchaſe-money at thirty pounds; the intent 

« of which act they held to be, that the purchaſer ſhould 
de a perſon able to pay ſo much.“ But Lord Hard- 
woicle thought this caſe of Sabridgeworth not at all to 
ttzhe purpoſe, becauſe the ſurrender being there made after 


9G. 1. and the value being under thizty pounds, it was 


ditectly within the ad; but that the pauper in the pre- 


ſient caſe gained a ſettlement. in Mil- End, and that the 


ſelling the leaſehold made no difference. 5 
A. bought a te- 669. K. V. Tedfard, T.,8'& 9 G. 2. Burr. 8. C. bY 
nement for 39 l. Francis Gill being ſettled. at Tedford, purchaſed a houſe 
4. bat end and curtilage in {Faddingham for 391. Gill paid 91. and 
che zeſt was pa d Iſaac Briſtol paid the - remaining, 30 . by  Gill's order, 
by B. by bi o-. The premiſſes were conveyed to C. and his heirs. About 
iſt bs? 8. a month , after the execution of the conveyance Gill 
within a month mortgaged the premiſſes to the ſaid Briſtol, but continued 
after the convey- in poſſeſſion four years after the mortgage. Then Briſ- 


* 


ance was M39: tel entered by virtue of the mortgage, and a releaſe of 


but continued in i g ? 
poſſeſſion abore the equity of redemption. The inhabitants of Wadding- 
ny ons, og bam then procured: G1/h, he being out of. poſſeſſion, to be 
virtue of the temoved to Tedferd. This was the caſe ſtated by the 
mortgage and ſeſſions, and referred. to the Judges of affize, After- 
— 92 ward the ſeſſions made an order teciting, that whereas the 
tion, Judges of aſſiae bath not time to hear and determine the 

matter, and whereas the parties agreed this to be the 


true ſtate of the caſe z therefore, upon hearing. counſel 


and Further evidence on both ſides, this court doth ad- 


judge, that the purchaſe by Gill was fraudulent, and * 


h Tettlement is at Ted, but that the pariſhioners of 
Tard, are no ways concerned in the ſaid fraud, Lord 
Hardwick: : "The ſtate of the caſe made for the judge of 
aze, was before agreed between the parties to be the 
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true fate of it; The fufther evidence thetefore muſt have 


been evidence of the ſame facts. Two queſtions ariſe 
upon this caſe. * Firſt, whether this be a caſe within the 
ſtatute 9 G. 1. c. 7. Secondly, If it be not, whether 


this purchaſe ſo far appears to be a fraud, as that the 


Juſtices had authority, without any aid from this act of 
parliament to adjudge it fraudulent. That ſtatute ſeems 
confined to purchaſes under 30/. bona fide paid. Conſe- 
quently if the vender had ſuch conſideration of 30 J. bona 
25 paid to him, it is nat within the act. Now the conſidera- 
tion Was 39 l. and bona fide paid. It would be pretty hard to 
ſay, that the Juſtices had a power under this act to inquire, 
whether the purchaſer borrowed the money er not. It is a 
common caſe to borrow money to make purchaſes: No- 
thing is more frequent than to bottow a ſum to make 
up the price. Secondly, I think that, without the aid 
0 


f this act, the Juſtices have authority to conſider this 
as. a fraudulent colourable purchaſe, as well as in the 


caſe of gaining a ſettlement by renting 10 J. a-year, 
provided that the fraud ſufficiently appears ; for the frauc 
infects the whole, and, makes it no purchaſe. But, then 


the queſtion is whether the fraud ſufficiently appears. It 


was ſaid that the Juſtices ate the proper judges of 
fraud. But fraud-is a fact which muſt be found, it mu 
be ſo by a jury upon a ſpecial verdict; for it is not Tuffi- 


cient in that caſe to find premiſſes only without drawing 
a concluſion. The Juſtices are judges of the facts, and 

there they may judge of the fraud ariſing from the facts; 
But we are judges of the law upon the facts, though not © 
of the facts themſelves. If they had generally found the 


fraud; we might have been bound by ſuch general finding; 
but when they ftate the facts particularly, the matter is 
as much open for our determination upon it, as it was 
for theirs,” Here the, facts ate particularly Rated, ſo that we 
can determine upon them as well as they could. The 
reſidence of four years in the houſe is a very material cir- 
cumſtance. It has been ſaid that there might be other facts 
upon which the Juſtices might adjudge the fraud, becauſe the 
adjudication is ſaid to have been upon hearing further evi- 
dence; which if to be underſtood to 5 evidence of other new 


facts, would prevent us from controlling their determina- 


tion; but it is-muck'tMbre natutal to ſdppoſe the further 
evidence to have been of the ſame facts; becauſe the facts 
| were 


on 
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before 


were d, The Juſtices are only to conſider of 
frauds with regard to the pariſh {in order to gain a ſet- 
tlement in it), they are not to inquire cohcerning fraud 
between the parties. Mr. Juſtice Page: In the caſe of 
the pariſh of It. Giles at Cambridge in which I was coun- 
ſel) the pauper bought a cottage there, and came thicher 
to ſettle, and being removed from thence by an order of 
Juſtices, be brought an action of aſſault battery for 
removing him. It was inſiſted that an action would not 
lie, becauſe it was a fraudulent plirchaſe, and therefore no 
ſettlement. © Tt appeared that the man was not worth 1 £. 
F had borrowed the whole purchaſe- money. Holt Ch. 
J. held that the Juſtices had a right to inquire into 
purchaſes, and to remove if they found thein fraudulent ; 
and the plaintiff was nonſuited, Vet the ſeller was no 
party to the fraud, I muſt take the Juſficts to have ſtated 
all the facts; otherwiſe it could not be the true ſtate of 
the caſe, which it is agreed to be. If the Juſtices had 
not ſtated the caſe, we ſhould not Have looked into 
it: But where the facts appear to us we are to judge of 
7 the fraud. I do not ſee that this amounts to a fraud: 
Mr. J. Lee: If this ſtate of the caſe contains the whole 
of the facts, then the adjudication of the ſeſſions fignifies 
| nothing, if we are of opinion that the fats are not ſuf- 
Xu ficient to warrant their concluſions: We are to draw 2 
concluſion from the facts, when they are fully before us. 
Mr. J. Probyn doubted with regard to the meaning of the 
words further evidence : But both the orders · were after 
| confideration quaſhed. 3 . 
. 55s. R. v. Stockland, H. 15 G. 2. Barr. S. C..169. 
— „F. being poſſeſſed of a tenement in Cotleigh, for the 
913 een ue of a term of years determinable on three lives, 


. 2 ö 0 
praiſed at a4. Which coſt 40 J mortgaged the premiſes to the pauper, 
PE af redeemable on payment of 15/1. with intereſt on a day 


201, for i which was paſt before the death of the mortgagor, who 
: died inteſtate, and at the time of his death one of ſuch 
lives was gone, and the 15 J. was not paid, and 30 f. alſo 

was due to the pauper for intereſt, and 18 J. 10s. more 

on bond and fimple contract. Upon the mortgagor'; 

death with the conſent of the widow, he took out ad- 
miniſtration as principal creditor, entered and was poſ- 
ſeſſed, and ſo continued till removed by order of Juſtices. 
The premiſſes were appraiſed when he entered at 25 f. but 
be was afterwards offered 30 l. for them. The term was 
at an end. before he-was removed. In ſupport of the or- 
der of ſeſſions it was inſiſted, that the fimple * 
f debt 
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debt cannot be taken in as part of the purchaſe- money, 
bona fide paid on a purchaſe, which was even appraiſed 
at no more than 25 /. and is not ſtated to have been worth 
30 J. On the other hand it was urged by the counſel, 
that the value appeared to be at leaſt 301. that he was 
offered 30 J. for it; that a thing is worth what it will 
fetch, and that appraiſements are always under the true 
value; but however as he came to it under a legal title 
as adminiſtrator, and reſided forty days upon it irremove- 
able, he gained a ſettlement. Per Gur. The conſidera- 
tion he has bona fide paid, exceeds the ſum of 30 J. and he 
remained upon the eſtate irremoveable forty days. It is 
clearly within the words of the act; therefore the orders 
ought to be quaſhed. 


671, R. v. Salford, H. 4 G. 3. Burr. S. C. 516. A. purchaſes a 
Peter White, the father of the pauper, being ſettled in tenement under 
Over-Nerton, in the year 1726, for the conſideration of 3% x hay nar ay 
20 J. purchaſed a tenement in the pariſa of Salford, of Bok rea im 
one John Lardner, whoſe wife was ſeiſed in, fee of the an«ther pariſh. 
ſaid tenement, but did not join with her huſband in the 5 23 
conveyance, The ſaid Peter lived in the tenement fo father“ life 
purchaſed ever ſince the time of the purchaſe, which was But the ordet 


for the ſpace of 36 years, and was ſtill living there ** 


time of the removal. His ſon the pauper was born there, 
and lived with his father till he married; and then left 
his father's family about eight years ago, and lived in a 
ſeparate tenement in Salford aforeſaid; but never gained 
any ſettlement, but what he derived from his father. 
The two Juſtices removed him to the hamlet of Over- 
Norton; and the ſcſſions quaſhed that order. And in 
ſupport of the order of ſeſſions it was urged; that here 
was a derivative ſettlement of the ſon at Salford, and he 
muſt be ſent to that place, which was the place of his 
father's ſettlement, at the time of the ſon's removal: 
Before this ſtatute; any purchaſe would have made a ſet- 


tlement, and this is a ſettlement to the father whilſt hne 


inhabits on the eſtate ; and the ſon's derivative ſettlement 
muſt be the ſame place, as his father was irremoveable 
from it at the time when the ſon was born; the father's 
ſettlement at Over-Nerton may indeed poſſibly revive, if 
he quits his eſtate at Salford : But it doth not appeat 
that he ever will quit it, and Salford is his preſent ſet- 
tlement. He cannot have two at once; nor can he be 
removed from his own againſt his will; and the fon 
could have no ſettlement at Over-MNMrton, for the father 
never had any there ſince the ſon was bern. On the 
a Gg other 
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A tenement was ; 
purchaſed for ward Tanſur was duly certificated from Dunchurch to 


were afterwards 
la out upon it. 


other hand, it was argued, that the father's ſettlement 
is at Over-Norton, and is only ſuſpended during his in- 
habitance upon the purchaſe of Salford; and if the ſon 
leaves his father and gains no ſettlement for himſelf, he 
muſt be ſent to the place which was the father's ſettle- 
ment at the time when the ſon left him, the ſon is be- 
come emaneipated from the father; and the father him- 
ſelf is liable to be removed, as ſoon as he leaves the very 
ſpot which he purchaſed. Lord Mansfield delivered the 
reſolution of the court: The queſtion is, whether the 
pauper ought to have remained in the pariſh of Salford, 
or have been removed from thence to the hamlet of 
Over-Norton, as his laſt legal ſettlement. And we are 
of opinion, that no ſettlement of the father was gained 
in Salford by the purchaſe, but only during the time of 
bis inhabiting in the purchaſed premiſes: And this would 
have been equally the caſe, if the act had never been 
made; for he could not have been removed from his 


own eſtate, though he had no ſettlement in the pariſh 


where it lay; fo that the father's ſettlement (if it may 
be ſo called) in Salford was only temporary, and did 
not extinguiſh his ſettlement at Over-Norton. And 


the only ſettlement which the fon cou'd derive from his 


father was at Over-Norton, for there could be no deriva- 
tive ſettlement from the father at Sa/ford, the father him- 
himſelf having -no ſettlement there, but being only irre- 
moveable from his own eſtate. And this may be illuſ- 
trated by a ſuppofition, that the ſon had not refided in 
Salford, but had gone to live in a third pariſh, and had 
there been likely to become chargeable ; and the queſtion 
had ariſen, whether he ought to be removed to Salford, 
or Over-Norton, He could not poſſibly in ſuch a caſe have 
been removed to Salford ; becauſe fuch removal would have 
been concluſive upon Salford, and he would remain ſettled 
there for ever : Conſequently he muſt have been remoyed 


to Over-Norton : Which ſhews that he was not ſettled at 


Salford by virtue of the father's purchaſe, even during the 
time of his father's reſidence upon it. And the order of 
the ſeſſions was quaſhed ; and the original order affirmed, * 


672. R. v. Dunchurch, H. 6 G. 3. 2 Burr. 553. Ed- 


South Kilworth, It appeared upon appeal by the parol 
evidence of the pauper and her ſon only, that about 
twenty-five years fince, ſhe and her huſband the (aid Ed- 
ward Tanſur were joint purchaſers of a tenement at 
South Kilworth, at the price of 191. and upwards ; * 
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he laid out 15 J. more to put it in repair, and built a new 
ſhop, and was taxed at the rate of a tenement of 30 /, 
value for the firſt two years after he bought it, and 
reſided in the premiſes till his death. Some years after- 
wards his widow the pauper fold part of the premiſes 
for about 201, and gave to her ſon Walter another part. 
It appeared by indenture of feoffment, dated the 8th No- 
vember 1763, and produced and proved, that the pauper 
in conſideration of natural love and affection, and 101. 
granted the reſidue to the uſes following : Part of the 
premiſes to the uſe of the pauper for life, /ans waſte, 
remainder to her ſon Edward in fee, the undiſpoſed re- 


ſidue of the premiſes to Edward in fee, who covenanted 


to keep the whole in repair. It alſo appeared by parol 
evidence, that the pauper continued to dwell in that part 
of the premiſes limited to her for life, till ſhe applied to 
the pariſh officers for relief, that then ſhe went to her 
daughter's houſe which is in the ſame pariſh, and let her 
own houſe to her ſon for ſixpence, and was relieved at 
her daughter's houſe by the pariſh for about a week, and 
then was removed by order of Juſtices to Dunchurch, 


which was confirmed at the ſeſſions. The propriety of 


receiving the parol evidence of the purchaſe was agita- 
ted, but the court paid no attention to the arguments 
on either ſide; and Lord Mansfield ſaid the whole queſ- 
tion is whether this woman was a bona fide purchaſer of 
an eſtate of 30 l. value; ſhe cannot be preſumed to 
come to it by deſcent or executorſhip, becauſe the con- 
trary appears, The caſe of R. v. Benyoe, Foley 255. and 
8. 2 vol. 2. 139. that the purchaſe- money being 25 /. 
and being made up, by money afterwards laid out, 30 J. 

ined a ſettlement was never determined, and therefore 
is no authority. The act of 9 G. 1. draws the line ac- 
cording to the purchaſe- money; the letting in any thing 
ſubſequent would overturn the whole act, which takes 
the value of the purchaſe from the purchaſe-money 
actually paid, Mr. J. Jilmet: The huſband and wife 
appear to have purchaſed jointly, and by entrerty ; no mo- 
ney afterwards laid out can make the prior purchaſe to be 
of greater value than it really was at the time of making 
it. She became an object of removal as ſoon as ſhe let 
this to her ſon ; therefore this caſe is not like that of 
Suton, Burr. 120. where the man all along reſided at 
a publick-houſe. Mr. J. Yates: The act is as clear as 
poſſible, that it muſt be a purchaſe of 304. value at the 
time of the purchaſe ; and as the ſtatute has made this 


682 the 


—— . — —— — 


Ot4ifturbed po- 
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the criterion, we have no authority, nor is there any rea- 


ſon to depart from it. Upon Mr. J. 4fon's concurrence 


the orders were affirmec, . 


What ſhall be a Purchaſe by AR of Law. 


673. H. 9g Am. Vin. Ab. Rem. 458. Tf an eſtate falls 
to a poor man, the Juſtices cannot ſend him to the place 
where his eſtate is, for he may let the eſtate if he will. 
But if he goes to the eſtate, and ſtays there forty days, he 
cannot be ſent from it. See ſtatute 13& 14 Ch. 2. | 

674. R. v. Grandborough, T. 4 G. Stra. 97. Jobn 
Chappell before his marriage with Suſannah his wife was 
fettled at Grandborough. Sir F. S. by indenture in 1667 
granted to R. E. his executors, &c. a cottage at Murſly 
of the yearly value of 30s, for ninety-nine years at 13. 
rent. In 1689 R. E. aſſigned it to G. in truſt for Mary 
his wife for life, then to E. his ſon for the reſidue of 
the term, who all died, and then Saſannab the wife of 


V. E. became intitled to the term as adminiſtratrix, 


and in 1709, in conſideration of 15s. devifed to N. E. 
the ſame cottage, except one bay of building for an ha- 
bitation for herſelf, for twenty-four years at a pepper- 
corn rent. She lived in the part of the premiſes ſo re- 
ferved, and married the ſaid John Chappell. Per Cur, 
This is not taking a tenement under 10-4, per ann. for the 
xs. is not reſerved as à rent; but only as an acknow- ' 


ledgment ufually paid upon long leaſes. The caſe of a 


coyhold' is ſtronger than this, for that is an eſtate at 
will. Order quaſhed, | 
675. R. v. Wiley, M. 11 Stra. 608. H. C. built a 


ſeffion of acot- cottage upon the waſte in Mey 3 to the Earl 


rage for thirty 
Nr. 


of Pembrote, about thirty years ſince, and lived upon 
it to his death, about three years ſince, when it de- 
ſcended to his daughter Elizabeth, then married to J. D. 
they entered upon and enjoyed it for three quarters of a 
year, and then fold the poſſeſſion to John Myvil, who bas 
enjoyed it ever ſince without moleſtation. from the Lord ; 
but no original grant appears. This the ſeſſions held a 
good ſettlement of J. D. and his wife. Per Cur. The or- 
der muſt be confirmed. He lived forty days in the capa- 
city of a perſon irremoveable, which is a ſettlement of 
itfelf,, This man had a title againſt the whole world, un- 
leſs againſt the lord; and that "ay be doubtful after ſo 
long poſſeſſion as thirty years. In ejectment he might 
either make or defend a title by thirty years poſſeſſion. 2 
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this caſe there is no colour to determine againſt his right, 
when the lord does not think fit to impeach it, and if he 
did, the title muſt be determined upon an ejectment, not 
an order of removal. 
676. R. v. Sundriſh, T7. 7& 8 G. 2. Burr. 8. C. 7. Devifeto A. for 
Seſſions ſtate this caſe : T. P. deviſed in 1701, to T. G. ninety-ine years 
father of the pauper, a tenement in Hever for ninety- nine th, cet wt 
years at 5 f. per ann. which was the full, and moſt im- who deviſed it 
proved rack rent for any thing that appeared to the and all his real 
contrary, T, G. deyiſed the ſame, and all the reſt — i 
his eſtate real and perſonal to the pauper, upon condition per, upon condi- 
that he ſhould pay to or ſecure to be paid to bis mother 20/. 3 oo 2 1 
towards her maintenance if ſhe ſhould live to expend x. es 
that ſum, and made the pavper ſole executor who pro- 
ved the will and entered, and lived upon the premiſes 
until the time of making the original order. It did not 
appear that he had paid, or ſecured to be paid, the ſaid 
ſum of 20. or any part thereof to his mother, ſhe' 
dying in a very ſhort time after his father. Per Cur. 
This is not ſuch a manner of coming to ſettle in a pariſh 
as the 13 & 14 Ca. 2. intended to prevent, becauſe he 
came to it by precedent right and title, not as a wanderer 
or with a bad deſign, conſequently the value of it is im- 
material, as well as it is in freeholds and copyholds, from 
which the owner cannot be removed. | | | 

677. R. v. Hasfield, E. 13 G. 2. 2 Str. 1131. A. had a belag tes 
an eſtate in her own right of 4/. per annum in Furley, nant by the 
where ſhe and her huſband lived till her death, when 2e g. 8 
he became tenant by the curteſy, and took a tenement of , farm at C. 
30 J. per annum in Hasfield, and lived one year there and dies there. 
with His two children, whom he had by his ſaid wife, and 3 
then died; the children being found wich their grand- ved from B. to 
mother at Furley, were both removed to Hasfield : One . 
of them a boy, being at that time eight, and the other 
a girl, being fix years of age, which order was confirmed 
at the ſeſſions. Per Cur. The bay is tenant in fee 
of the eſtate of 4 J. per annum; and though it is not 
ſtated that he was actually upon the ſpot, it is ſuffi- 
cient, that he had ſuch an eſtate in the pariſh of Furie, 
from which he cannot be removed. As to the daughter 
it is otherwiſe, ſhe can demand no maintenance, out 
of her brother's eſtate, and it was never yet determined, 
that children ſhall go to a grandmother for nurture ; ſhe 
may indeed be charged to contribute, if able, to their 
relief in the pariſh where they are ſettled, Order con- 


firmed, as to the girl, 1 Burr, 147. 
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Grant toadavgh- 678. R. v. Marwocd, H. 29 G. 2. Burr. S. C. 386. 
——.— A man granted to his daughter, out of natural love 
af cent. and affection, for her life ; and afterwards in truſt for 
tiaa · her daughter, all his intereſt in a cottage, which he 
held for the reſidue of a term of 99 years, determinable 

then an the death of one J. S. and for which term 20 5s. 

was the original conſideration money: He excepted out of 

this grant the ſtanding of a bed in one room, and a way 
to and from the room; ſhe and her huſband entered 

and lived upon it until the leaſe determined by the death 

ge pl. 640, of the ſaid J. S. Lord Ch. J. Ryder: If the huſband 
had paid a conſideration he would have been a purchaſer ; 
notwithſtanding the conveyance was made to his wife: | 

But in the preſent caſe, the huſband is not a purchaſer 
within the meaning of the act, 9 G. 1. and conſequently 

gained a ſettlement by inhabiting forty days upon it. The 

three other Judges concurred ; and Mr, J. Wilmot ob- 
ſerved that on the contrary conſtruction, no deviſe or 

gift, or marriage-ſettlement would gain a ſettlement, 

_ unleſs a pecuniary conſideration was paid. 
A. finzle woman - 679. R. v. Ilmington, T. 6 G. 3. 2 Burr. S. C. 566. 
purchaſed a tene- Blizabeth Stanley in the year 1724, being then a ſingle 
ame cor woman, purchaſed a leaſthold tenement in the pariſh of 
band and the in- Mlictieton, for the remainder of a term of 1000 years, for 
habited upon the which ſhe paid fix pounds; ſhe reſided for nine years 
premiſes for ſi x- P . X y 

teen years, and thereupon, before her marriage with Theophilus Evans, 
#fter his death and after their marriage they both reſided there for 16 
Ho ſold them. years, when T. Evans died, and ſhe reſided there till the 
year 1765, when ſhe fold the premiſes for fix pounds, 
and was afterwards removed ta {{mington, the place of her 
huſband's ſettlement before his marriage, and the ſeſ- 
ſions confirmed the order. In ſupport of the order of ſeſ- 
ſions, the act 9 G. 1. c. 7. ,. 5. was cited, and it way inſiſted 
that this purchaſe was eluſive of that ſtatute. Mr. Sel. 
wyn on the other hand obſerved, that here was no fraud, 
that here was a reſidence of forty-two years, that in caſes 
of deſcent a ſettlement is gained, though the original 
. Purchaſe be under thirty pounds value, The reaſon given 
in the caſe of R. v. Marwoed will hold in this caſe: 
And Lord Mansfield in the caſe of R. v. Uftulm reaſens 

to the like effect; and it appears from both thoſe reſo- 
Jutions, that there is a difference between an actual pur- 
chaſe, and a legal purchaſe (in the technical ſenſe of the 
word): The wife's eſtate upon marriage veſted in Evans, 
who gained a ſettlement by forty days reſidence upon it, 
and his ſettlement communicated itſelf to his wife. Lord 
Alan fals 
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Mansfield declared himſelf of opinion with Mr. Selwyn, 
both for his reaſons, and upon his authorities: to which 
the other Judges aſſented, and both orders were quaſhed, 
680. R. v. Inghton, E. 6 G. 7 2 Burr. S. C. 560. 
Richard Speday and Roſe his wife reſided under a certificate 
at Aftwick, and the father of the ſaid Roſe conveyed to her, 
in conſideration of natural love and affection, a cuſtom 
cottage at A/twich, to the uſe of herſelf for life, and after 
her deceaſe to the uſe of Fane her — and her 
heirs, The ſaid Richard and Roſe his wi 
and continued in poſſeſſion of the cottage -for ſixteen 
years: And then purchaſed of their daughter Jane her 
remainder in ſee of the premiſes for five pounds, and af- 
terwards (ſold the whole for twenty guineas ; afterwards 
the ſaid Richard Speddy and Roſe his wife becoming ac- 
tually chargeable, were removed by order of two Juſtices 
to Ingleton, which gave the certificate; and the ſeſſions 
being of opinion, that the ſaid Richard and his wife gained 
no ſettlement in A/twick, confirmed that order: Ie was 
moved to quaſh theſe orders. And on ſhewing cauſe, 
they were given up by the counſel as indefenſible on the 
authority of the caſe of Marwoed; this being a voluntary 
ſettlement, and not a purchaſe within the intent of the 
ſtatute. Burraw's Settlement Caf. 560. | 
681. X. v. Bitton, M. 8. G. 3. George Bateman the 
pauper, being legally ſettled in Bitton, built a cottage at 
his own expence in the waſte in Oldland, in the manor of 
Mrs, Archer: The pauper lived therein for nineteen 
years and a half without interruption, but never paid any 
taxes, nor was ever rated for the cottage, or took any 
leaſe of the ground on which the ſaid cottage was built, 
from the lady of the manor ; or had any leave or licence 
to erect the ſaid cottage. That twenty years ago, 
the ſaid Bateman was turned out of poſſeſſion of the faid 
cottage by ejection, brought by a perſon claiming under 
a mortgage made by Bateman, for the ſum of 16/. and 
ſome time after that, which was more than twenty years 
77 the ſaid mortgagee Bateman, ſold the cottage to one 
illiams for 28 l. and Bateman had 5 1. part of the purchaſe- 
money. Mr, Solicitor Gen. argued, That this was no 
ſettlement in Bitton, becauſe the pauper had not a poſ- 
ſeffion long enough to gain a title; and it was the ſame 
as if he had purchaſed the eſtate, paying leſs than gol. 
for it, for if he could not have gained a ſettlement ori- 
ginally by purchaſe, which he could not, becauſe he did 
not pay 30 J. for it, nor come in by the act or law, he 
8 g4 ſurely 
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ſurely ought not by being guilty of a fraud or theft, 
for ſo he came into poſſeſſion ; and this caſe is not like 
that of Aſbbrittle and Wyley, Str. 608, for there was a 
title gained by a poſſeſſion of 30 years, and the perſon 
whoſe ſettlement was li:igated came to it by deſcent af- 
ter the death of her father, and that caſe was before the 
t. of 9 G. 1. at which time a man gained a ſettlement 
by reſiding upon his own eſtate, however he became 
poſſeſſed of it or of whatever value it was: But the 
court, without hearing the other fide ſaid, That it ſeemed 
from the ſtate of the caſe, that this was a poſſeſſion of 
thirty-nine years and a half, for it did not appear when 
the pauper was out of poſſeſſion, which it ought to have 
done, as the pauper was otherwiſe to be taken as the 
perſon laſt in poſſeſſion, and they thought the poſſeſſion 

ſufficient to gain a ſetfiement. 
682, R. v. Garway, M. 9 G. 3. The pauper John Prichard 
was bornin the pariſh of Kelpock in the county of Hereford: 
He afterwards lived in the ſaid pariſh of Garway about 
four years, and rented a tenement of 81, a- year, and 
was rated and paid to the pariſh taxes in the ſaid pariſh 
of Gartuq, during the time he lived there: About 35 
or 36 years ago, he went and lived with his father in a 
Cottage, built upon the waſte in che ſaid pariſh of Arcop, 
where his father had then b en about thirty years: That 
| i as long as the pauper remembers, which is about ſeventy 
2 years, a houſe ſtood upon the ſame ſpot, and the land 
| belonging to it incloſcd: That ſoon after the pauper 
went to live with his father, his father died, and the 
pauper continued in poſſeſſion of the premiſes (being his 
eldeſt ſon) until the time of his removal to the ſaid 
j parith of Garway, the pauper having paid an acknow- 
| Jedgment of 25. 64. to the lord of the manor for the 
| laſt thirty years; but to his knowledge, his father never 
i paid any acknowledgment : The premiſes were of the 
| _ yearly value of 50s. or thereabouts, The ſeſſions con- 
* firmed the order of removal from Arcop to Garway, with 
coſts. Both theſe orders were quaſhed without defence, 
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683. Caſe of the pariſhes of Harrow and Edgware, E. 
11 Ann. Fol. 257. A. being ſettled at Harrow went inta 
the pariſh of Edgware, and purchaſed a copyhold * 

| b for 


— 
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for life, and lived therein four or five years, and died: 
And as this was a tenement under ten pounds a-year, 
the queſtion was upon the 13 & 14 Ch, 2. whether this 
gained him a ſettlement at Edgware : It was argued that 
the ſtatute had been always held to mean an eſtate which 
a man takes to farm, and not an eſtate of his own; 
for if a perſon. has a freehold he cannor be removed from 
it, though: not worth ten pounds a-year. And by Parker 
Ch. J. and the court: Where a perſon has an eſtate for 
life, or an eſtate of inheritance of his own, that gains 
him a ſettlement, though leſs than ten pounds a-year ; 
for he cannot be removed; and if he cannot be removed, 
he certainly gains a ſettlement, | 
684. R. v. Wookey, M. 8G. Str. 476. A perſon ſet- A being ſettleq 
tled at H. had an eſtate deſcended to him at J//okey, t B cannot be 
and was ſent there by an order of removal. Per Cur. PRES. 
It is no ſettlement, nor inhabitation, though if he ſhould eftate come to 
go there, he could not be removed; It might be a him by decent, 
great injury to him, to be ſent from H. where he might 
have a good trade, to Mooley to half an acre of land, may 
be, ee perhaps he might have but a term. Order 
uaſhed. | 
; 685. R. v. The Inhahitants of St. Nyotts, T. 13 C. 2. Not neceſſary, 
Burr. S. C. 1,32. The pauper lived with his mother for thitthercfdence 
ſome time at St. Cleere, on a tenement there, in part of 3 
which he had an eſtate of frechold and inhericance, and | 
of which he was ſeized in common, together with his 
mother and ſiſters: He worked for about three years 
as a day-labourer, and lodged ſometimes on his own 
eſtate, and ſometimes in other places where he worked 
in the: ſaid pariſh of St. Cleere, and at other times in other 
pariſhes adjoining z he believed that he did not reſide 
forty days together at any one time, on his ſaid eſtate in 
the ſaid pariſh, before he ſold the ſaid eſtate. Lord Ch. 
Le: A perſon cannot be ſent to a place where he 
as a freehold, unleſs he has refided upon it forty days: 
This depends upon the ftatute 13 & 14 Ch. 2. which 
directs the pauper to be ſent” to the place where he was 
laſt legally ſettled for the ſpace of forty days. I do not 
think it neceſſary, that the refidence ſhould be of forty 
days altogether, He was irremoveable from St. Cleer's 
for forty days, and that is ſufficient, The three other 
Judges agreed in opinion with his Lordſhip, that it 
is not neceſſary that the reſidence ſhould be on the 
lands; it is ſufficient, that the reſidence be in the 
| pariſh, 
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pariſh, and that a reſidence of forty days continued or 
uninterrupted is not neceſſary. | 

aun refi- 686. R. v. Weſt-Shefford, M. 25 G. 2. Burr. S. C. 

denceis neceſfary 307. Tobn Bird, late huſband to the pauper, was certi- 

— an," hcated from Hayden to Wfi-Shefford, and during his te- 

ſidence there under the certificate, became beneficially 

intitled to a leaſehold eſtate of fourteen pounds a-year, 

ſituate in W:/t-Shefford, which had been granted by the 


truſtees of the late Sir V. B. to the father of the ſaid 


J. B. or his aſſigns, for ninety-nine years, determinable 
upon the deaths of the ſaid father of the late J. B. the 
wife of his ſaid father, and of F. B. himſelf, The ſaid 
F. B. being the laſt ſurviving life, entered upon the eſtate 
on the 17th of November 1750, and reſided thereon for 
twenty-eight days to the time of his death, which was on 
the 15th day of December 1750. Lord Ch. J. Lee: All 
the caſes I can find agree in holding à forty days re- 
fidence to be neceſſary to ſupport an order of removal 
to a place, Mr, Juſtice Deniſon : I look upon this to 
have been ſettled fince the caſe of Murſſey and Grand- 
borough, 1 Str. 97. Mr. Burrow obſerves, that a MSS. 
report of that caſe in his own poſſeſſion, agrees exactly 
with the above repreſentation of the opinion of the court 
in that caſe, In which it was holden by Lord Ch. J. 
Pratt, Mr. J. Eyre and Mr J. Forteſcue, That any per- 
ſon who has an eſtate of. freehold, copyhold or for 
years, by act of law (as by deſcent by marriage, 


as executor, adminiſtrator or purchaſe) may dwell 


upon it as his own, and is not removeable; and gains 
2 ſettlement, if he continues forty days, though un- 
der ten pounds per annum; but he muſt abide forty 
days, in order to gain a ſettlement: And notice is not 
neceſſary, becauſe he is not removeable from it: But 

Mr. J. Pawis held contra, as to a term for years under ten 
pounds per annum value. Mr. J. Fofter: I am of the 
ſame opinion, The caſe of Wiften Rivers, in 2 Salk. 
493. can be no autharity to be ſure. The month's a- 
bode in a pariſh relates to aſſeſſments which are made but 
once a month, 


Intereſt of Executors and Adminiſtrators. 


og 687. R. v. Widworthy, T. 10 & 11 G. 2. Burr. S. C. 109, 


term for years, The pauper lived with his father and mother in a cottage in 


be gd Widworthy, of the yearly value of thirty ſhillings, where- 


tered and coy- Of his father had been many years poſſeſſed for the reſidue 
= fa 


* 
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of a term of years, determinable upon lives 3 his mo- tioved in Pet 
ther died firſt, and then bis father, (without a will) . 
ving the pauper and another ſon, (who is ſtill living, and which time, and 
took his part and ſhare of his father's eſtate, and effects #fter the original 
in goods). The pauper, after the death of his father, de ock amis 
entered and continued in poſſeſſion, till the eſtate deter- fration, 
mined ; after which time, and after the original order 
was made, he took out an adminiſtration to his father. 

Lord Ch. J. Lee was abſent; Mr. Juſtice Page ſaid, 
That at the time of making the original order of removal 
from Widworthy he had gained no ſettlement there, be- 
cauſe nothing veſted in him, before adminiſtratioa was 
granted him. Therefore that being a. good order when 
made, the ſeſſions ought not to have quaſhed it, though 
adminiſtration had been afterwards taken out. The ſeſ- 
ſions ought not upon a matter ariſing ex poſi facto to 
uaſh an order, good at the time of its being made. Mr. 
Juſtice Probyn : The poſſeſſion of the pauper reſted only 
upon a private agreement between him and his brother. 
If he had taken out an adminiſtration during the intereſt 
he had a veſted right; but taking out adminiſtration after 
the term expired, could never give him an intereſt in the 
Expired term, in which he had none during its ſubliſtence. 
He was in poſſeſſion merely as tenant at will: His righe 
would have been without foundation, if adminiſtration 
had been granted to any body elſe. Mr, Juſtice Chap- 
ple obſerved, That there was no time during the con- 
tinuance of the leaſe, in which the pauper was irremove- 
able, and that without being wi days irremoveable, a 
ſettlement could not be gained by him. It does not even 
appear, that the brothers made any agreement of parti- 
tion between themſelyes. Order quaſhed. 
688. R. v. Inhabitants of Lower Swell, M. 31 G. 2. 
Burr. S. C. 436. It was ſtated upon the ſeſſions order, 
that the remaindet of a term of two thouſand years in a 
cottage at Lower Swell, had been in the year 1721, (be- 
fore the ſtatute of 9 G. 1. c. 7.) purchaſed by one Am- 
broſe Dunce, for fifteen pounds ten ſhillings ; which Am- 
broſe Dunce afterwards died inteſtate on the 18th of Oc- 
toler 1736, having lived therein till his death: That this 
Ambroſe Dunce left a widow and five children, namely 
ahn Dunce, (the huſband of the pauper Hannab, and fay 
her of the five pauper children), and one other ſon and 
three daughters. That after the death of the ſaid An- 
breſe Dunce, his ſaid widow continued and lived in the 
| ſaid cottage, from that time until the time of her death; 
| : wWaich 
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which bappened about two months after the death of her 
ſaid huſband: That after the death of the ſaid Ambroſe 
Dunce's widow, a ſiſter of the ſaid Ambroſe Dunce, and 
his faid three daughters entered on the ſaid cottage, 
and lived therein for about three years afterwards ; and 
and then the ſaid John Dunce, the fon of the ſaid Ambroſe 
(and which ſaid John, before and to that time, lived in 


the pariſh of Turk Deane,) entered on the ſaid cottage ; 


and he and his ſaid wife lived therein from that time 
until his death, which was ſeventeen years or thereabouts, 
and then the ſaid John Dunce died inteſtate: Upon 
John's death, his widow Hennab Dunce the preſent pau- 
per, and her ſaid five children (who were all born in 
Lower Swell) continued and lived in it above forty days, 
without taking out any adminiſtration until they were 
removed by the preſent original order. After ſuch re- 
moval ſhe took out adminiſtration to her huſband John. 
But no letters of adminiſtration to Ambroſe were ever 
granted, either to the ſaid Jobn, or to the ſaid Hannah, 
of to any one elſe: The three daughters of Ambroſe ate 
all now living. The ſeſſions diſcharged the ſaid original 
order of removal. Mr, Vernon alledged, no ſettle- 
ment was gained by John Dunce, or his widow Hannah 
in Lower Swell, for want of taking out adminiſtration : 
To prove this, he cited two caſes, viz. South Sidenham 
and Lamerton, T. 3 G. 1. and Widwerthy and Farrington, 
T.10& 1rG. 2. The latter he ſaid was directly in 
point. Mr. Alon, who ſhewed cauſe, obſerved, that the 


order of ſeſſions runs thus, „which John Dunce before 


6“ he came to live in this cottage lived at Turk Deane,” 
and this' only in a parentheſis, ſo that it is not ex- 
preſsly ſtated, that he was ſettled at Turk Deane ; where- 
as in the caſe of Widworthy ayd Farringdon, it was ex- 
preſsly ſtated, that the pauper was ſettled at Farringdm 
and that conſequently his derivative ſettlement from his 
father being gone, he ought to have taken out admini- 
ſtration. But that in the preſent caſe, John Dunce does 
not appear to have had any other than the derivative 
ſettlement from his father, by poſſeſſion of the cottage 
at Lower Swell, in which the pauper had lived himſelf 
ſeventeen years, which in three years more would bave 
been a good title even under an ejectment. Mr. Vernon 
inſiſted, that the caſes of South Sidenbam v. Lamerton 
and Widworthy v. Farringdon prove, that the taking out 


adminiſtration is neceſſary. The two Juſtices have ad- 
| _ judged 


judged the ſettlement of the pauper's to be in Turk Deaxe z 
and Turk Deane muſt be taken to be ſo on the Whole of 
the caſe. The ſeſſions give a bad reaſon far diſcharging 
the original order, he words are, It is of 
„ dered by this court, that the ſaid order be, and js 
« hereby diſcharged ; The caſe appearing to be, That, 


« tc,” Therefore the order of ſeſſions is improper. Lord 


Mansfield: No: They do not give it as à reaſon, but 
ſtare it as a fact: And upon the fact ſtated, it does not 
appear that Jobn Dunce was ſettled at Turk Deane : 
On the contrary it appears, that he and all his family 
lived with Ambroſe Dunce at Lower Swell, and gained a 
derivative ſettlement there under him. The other Judges 
concurring, The order of ſeſſions was affirmed, 

689. R. v. Cold Aſhton, H. 31 G. 2. 2 Burr. 8. C. 
444. Daniel Harriſon and Mary his wife, and William 
Hlarriſin their ſon, lived in the pariſh of Cad Afton, under 
a certificate from Woodche/ier for the year 1725, to the 
year 1728; at which time V. F. father of Mary the 
ſaid wife of D. H. died inteſtate, leaving iſſue the ſaid 
Mary, and five other children, and was at the time of 
his death poſſcfled of, and intitled to a tenement, ſituate 
in Cold Aſhton, for the remainder of a term of ninety- nine 
years, determinable upon the death of himſelf, and the 
ſaid Mary, his daughter, who with her huſband and ſon 
William aforeſaid, then five years of age, took poſſeſſion 
of the ſaid tenement ; and the ſaid D. H. and the ſaid 
Mary his wife, have occupied the fame ever fince until 
the preſent, There is a cuſtom in the hundred in which 
the ſaid pariſh lies, for the owners of ſmall tenements 
to ſerve the office of tithingmen, for half a year only 
at a time; and the ſaid D. H. ſerved in that manner 
twenty-five years ago, and once ſince, about five years 
ago. No adminiſtration of the perſonal effects of the 
aforeſaid V. F. was ever taken out by any perfon what- 
ever. V. H. lived with his father and mother in the 
ſaid tenement, till about eight or nine years ago, when 
he married and lived in the pariſh of Cold Afton ſe- 
parate, and apart from the ſaid D. H. and Mary his 
wife, until his (the faid . H. 's death) about one year and 
a half ago. His widow and children were by the ſeſ- 
fions held to be ſettled at Cold Alion. Lord Mansfield : 
There are two queſtions, Firft, whether D. H. the fa- 
ther gained a ſettlemegt in Cold Aſhton ; and Secondly, 
whether V. H. gained a derivative ſettlement there from 
bis father, An eſtate of a man's own has been by con- 

| | | ſtruction 
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ſtruction, (and a very reaſonable one two), holden to be 
within the certificate act. The true queſtion is, whether 
D. H. had, or acquired ſuch a right, in the eſtate as 
made him irremoveable; and he had not merely a bare 
or negative right, but by twenty years poſſeſſion, he had 
ſuch a poſitive right as would have enabled him to have 
brought an ejectment. It is to be preſumed after ſo lon 

poſſeflion, that he had ſatisfied the other children of . 
F. for their ſhares: The general queſtion, whether the 
mere poſſeſſion of a term, by the ſole next of kin, with- 
out adminiſtration, be ſufficient to render irremoveable, 
there is no occaſion to conſider now; becauſe I deter- 
mine the preſent caſe upon this particular in it ; other- 
wiſe I ſhould deſire to take time, and look into the caſes. 
V. H. here gained a derivative ſettlement in Cold Aſbton 
from his father. The children of all parents muſt have 
the ſettlement of the father till they have acquired one 
of their own ; and there is no ground here to ſay, that 
the ſon muſt neceſſarily be taken to have left his father's 


| heuſe, before the time when the father obtained a com- 


plete ſettlement in Cold Aſbton for himſelf, Mr. Juſtice 
Deniſon and Mr. Juſtice Wilmot concurring in opinion 
with his Lordſhip, The order was affirmed. 
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690. Copy of the ſpecial orders and rule of court, in the 
A caſe of R. v. Ware : At the Epiphany ſe ſſions for 
Hertfordſhire in 5, an order was made in theſe words: 
W hereas at the laſt general quarter ſeſſions of the peace holden 
for this county, on Monday, in the firſt week after the feaſt of 
St. Michaelthe Archangel, viz. On the firit day of October laſt 
paſt, before Richard Helder, Richard Gould/tone, Eſquires, 
and others her Majeſty's Juſtices of the Peace for this 
county, (amongſt other things) it was ordered by this 
court in manrncr and form as follows, viz. Upon com- 
plaint made unto this court by Thomas Pettitt of Mare, 
within this county bargemaſter, ſole executor of Suſan 
Town la e of Ware aforeſaid, widow, deceaſed, who was 
the late wife and (ole executrix of Thomas Town late of 
Ware aforeſaid, likewiſe deceaſed : That the ſaid Thomas 
Town was in his lifetime legally nominated and appointed 
one of the overſeers of the poor for the ſaid pariſh of 
Ware : That he executed the office for one whole year : 
That in execution thereof, he the ſaid Thomas Town, laid 
but, diſburſed, expended, or was otherwiſe out of pocket, 
the ſum of ſixteen pounds, fix ſhillings and tenpence, 
more than he ever had or received from the ſaid pariſh : 
That the ſaid fixteen pounds, fix ſhillings and tenpence, 
v/as never paid or ſatisfied, either to the ſaid Thomas Town 
or Suſan his ſaid late wife and executrix, in their reſpeQive 
lifetimes, or to the ſaid Thomas Pettitt ſince their deaths, 
although the ſame hath often been made fully appear to be 
fairly and juſtly due, and the ſame allowed of, ordered 
and promiſed to be paid by the inhabitants of the ſaid 
pariſh of Ware, at ſeveral veſtries held for the ſaid 
pariſh and otherwiſe: Aad that he the ſaid Thomas Pet- 
titt cannot get the ſaid money of the pariſhioners of the 
faid pariſh of Ware, although he hath often applied him- 
ſelf to them for it. Now, upon the prayer of the ſaid 
Thomas Pettit, for relief in the before-mentioned premiſes, 
this court doth therefore order, that the ſaid Thomas 
Pettitt, and the churchwardens and overſeers of the poor 
for the ſaid pariſh of Mare, do forthwith, Philip Boteler, 
Edmund Field, and William Berners, Eſquires, three of het 


Majeſty's 
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Majefty's Juſtices of the Peace for this county, with all 
accounts, papers, and evidences relating to the ſaid 
debt of ſixteen pounds, ſix ſhillings and tenpence; which 
ſaid Juſtices are hereby deſired to hear all parties con- 
cerning the ſaid debt, and to examine into and ſtate the 
ſame, and to report the ſame in writing under this court 
at the next general quarter ſeſſions of the peace to be 
holden for this county; at which time all the parties con- 
cerned are hereby ordered to attend, to the end, that 
this court may then make ſuch further order relating to 
the premiſes as ſhall be thought fit. And whereas the 
ſaid Mil iam Berners, Philip Boteler, and Edmund Field, 
Eſquires, the three Juſtices of the Peace named in the 
ſaid order, did now in purſuance of the ſame, deliver 
into this court their report in writing, under their hands 
writ on the ſaid order, in manner and form following, 
viz. Purſuant to the above order, We the Juſtices in that 
behalf therein named have met, and all parties attending 
with their accounts and papers, and we having inſpedted 
the ſame, and examined ſevera! witneſſes on oath in re- 
lation to the matters referred, do find that Mr. Thomas 
Town in the order named, and his partners, overſeers of 
the poor of Mare, for the year one thouſand ſix hundred 
ninety and ſeven, at a veſtry held for that pariſh the 3oth 
day of May 1698, had their accounts paſſed, allowed 
and ſigned, by the then miniſter and many other of the 
principal inhabitants of the ſaid pariſh, That the balance 
of their ſaid accounts was duly anſwered to the pariſh; 
ſave as to the ſum of 4 J. 105. 1d. which neither fully 
appeared to have been paid, nor did it appear that ever 
the pariſh objected to the non-payment thereof: That by 
miſtake, Mr. Town having omitted in the ſaid account; 
to charge 16 J. 165. 10d. by him actually laid out in 
relation to his office, upon application to the pariſh, 
the ſame was examined into, and at three ſeveral ſubſe- 
quent veſtries, the firſt held the ninth day of November 
1698, acknowledged and certified to be juſty due and al- 
lowed to be reimburſed ; all which appeared under the 
hands of Mr. Humphry Toes, and many other of the prin- 
Zipal inhabitants aſſembled at the ſaid veſtry: That al- 
lowing the pariſh the above ſum of four pounds, ten 
Millings and one penny, we find twelve pounds, fix ſhil- 
lings and ninepence ſtill due and unpaid of the ſaid ſum 
of ſixteen pounds, ſixteen ſhillings and tenpence, which 
twelve pounds, ſix ſhillings and ninepence, we conceive; 
pught to be reimburſed by the pariſh, And we do 
2 5 


farther 
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farther find, that Mr. Thomas Pettit, in the ſaid order 
named, is duly intitled. to the ſum of twelve pounds 


ſix ſhillings and ninepence, in ſuch right as in the ſaid 
order is in that behalf ſer forth, (the probates of the 


ſeveral wills in the order to that purpoſe mentioned, 


being produced before us at our ſaid. meeting); all which, 
in obedience to the ſaid order, we do hereby certify and 


report. Dated at the George Inn at Mare this ſixth day of 
November 171. Anno. regni Ann. Reg. decimo. Will. 
Berners, Philip Boteler, Edmund Field. Now, upon readin 


K 
the ſaid report, and fully hearing all parties and all al- 
legations, as well for the ſaid Thomas Petritt, as for the in- 


habitants of the ſaid pariſh of Ware, this court is of 
opinion, that the ſaid report ſo made unto this court by 
the ſaid William Berners, Philip Bateler, and Edmund Field 


as aforeſaid, is juſt and true, and this court doth” allow- 


thereof, and doth adjudge that there is now juſtly due 


and owing; unto the ſaid Thomas Pettitt as executor, and 


for the purpoſes aforeſaid, the ſum of twelve pounds, fix 
ſhillings and ninepence, from the ſaid pariſn of Mare: 
And doth therefore order, that the ſaid Juſtices report be, 
and is hereby, confirmed: And this court doth further 


order, that the . churchwardens and overſeers of the 


poor of the ſaid pariſh of Ware, or ſome, or one of them, 


do forthwith pay, or cauſe to be paid unto the ſaid Tho-, 


mas Pettitt, the ſum of twelve pounds fix ſhillings and 


ninepence, ſo due unto him from the ſaid pariſh of Hare 


as aforeſaid; and it ſhall be their warrant and diſcharge 
for ſo doing hey e 5 
| [The rule of the court of X B. is, that the orders a- 
inſt the defendants be quaſhed for inſufficiency.] 
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691. R. v. Blere Cole. M. 12 G. 3. Motion to diſ- Convidtion of s 


charge a man out of cuſtody upon the following objections. 
1ſt. The commitment doth not ſtate to what place the man 


man for return- 
ing after he had 
been removed 


returned. 2d. Nor that he returned without a certificate, quaſhed for want 


34. That it did not appear that be had been before con- 
victed as a vagrant, which prior eonviction alone under 
ſtat. of Geo. gives a power of commitment for a» month. 
Mr. Lucas on the other fide contended, that it had never 
been determined, that a prior conviction was neceſſary. 1 
Bur. 595. 3 Bur. 1696. This commitment may be ſup- 


ported under ſtat. of 13 and 14 of Car. 2. if not under 
the 17 G. 2. And inſiſted, that it muſt be underſtood that 
he returned to the pariſh of the Holy Trin. becauſe it was 


ſtated, that he was removed from thence, 90 


4 


of ſtating to 
what pariſh he 
returned. 


APPENDIX. 
The commitment was as follows. 
To——conſlables of Cambridge and t —Aecper of 
Theſe are to command you the ſaid conflables, in bit Mojefty's 
tame, forthwith to convey and deliver into the cuſtody of the Ire p- 
er of the ſaid workhouſe the body of Elete Cole for return- 
ing from the pariſh of St. Sepulchre's, after a legal warrant of 
removal from the pariſh of the Holy Trin. in the town afore- 
ſaid y and uh, warrant of removal wos confirmed by the laſt 
Zeneral quarter ſeſſions of the county of Cambridge ; and you the 
ſaid keeper art hereby required to receive the Jaid Elere Cole 
into your cnftody in the ſaid werkbouſe, and keed bim to hard labour 
for the ſpace of one month. Lord Mansfield :' This commit- 
ment cannot be ſupported ;. it does not ſay to what place he 
returned. Mr. J. Alon: It is totally uncertain. Mr. 
J. Wills of ſame opinion. The commitment muſt 
de quaſhed. bu nf of 1 n. : 
. | 692: R. v. Martin Rebowwe, E/. H. 12 G. 3. King 
j Char. granted by patent to Sir,—liberty to erect light- 
it houſes at Hartwich; and toward the maintenance of 
I them certais tolls and duties payable by all ſhips paſſing 


1 | or coming into that harbour; in purſuance of which 
| authority, two light-houſes were erected, which Mr. Re- 
ij bowe claims under this grant and ſubſequent letters patent. 
1 The duties he receives amount yearly to 140&/, but only 
f part thereof is received at the port of Harwich, the reſt at 
"i many different parts in the kingdom: That the collection 
are caſual as fhips paſs by or come into the harbour, and 


there is no other advantage ariſing from the light-houſes ; 
the defendant occupies theſe light-houſes, by two men, kept 
It in his pay, to light and attend the fire and lamps, from ſun 


jt fet to ſun riſing, who take watch and watch, and have a 
| % bed, or beds, in the larger light-houſe, to lie on alternately ; 
and in the day time clean the two houſes, and carry in 
fuel. Mr. Rebowe does not refide in the pariſh, nor is 
etherwiſe an occupier there than as above. He is rated for 
the light-houſes-in the ſame proportion to the land tax 
az to the poors rate; the ſeſſions being of opinion that Mr. 
Rebowe ought to be rated and aſſeſſed towards the relief of 
the poor of St. Nicholas's pariſh, in reſpect of the ſaid light- 
Houſes and duties collected and paid as aforeſaid, made an 
order, confirming a rate in which the tolls were aſſeſſed and i 
the above facts ſtated. Mr. Serjeant Chun, in ſupport of the 
order of ſeſſions which confirmed the rate, by which the 
tolls or duties were aſſeſſed to the poor rate, contended, that 
they ought to be fo rated becauſe it is immaterial in what 
way: the value of an eſtate or houſe ariſes ; whether the 


profits. 
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profits ariſe. directly from the, bouſe or land, or from a2 
DES. means That the A are like the tolls 57 
* es, Where they can be rated under the name of the 
| 1 5 the bridge only, as they are at Fulham at 500 J. 
; br ann: and that the expreſs clauſe, in an act of parliament, 
to make Batterſea bridge extraparochial, ſtrongly confirme 
this argument; for without that exception it ſhould ſeem 
that the tolls of that bridge would be liable to parochial 
taxes: That the caſe in Bunb. 83. which will be relied on 
by the other fide, where this property was determined not to 
be rateable to the church rate, is of no authority in the 
preſent caſe, becauſe the opinion of one diſſentient judge 
muſt greatly diminiſh the credit of the caſe, and becay 
the firſt point was clearly detetminęd againſt law. He in- 
ſiſted that this ſort of property comes within the deſcription” 
of rateable property, and was ſo determined in the caſe of 
Linwoed 1745. That 2 it was not rateable to the 
Thurch, yet it may be ſo to the poors rate, by virtue of the 
act of 43 Eliz, which ſays, that Jands and houſes, and the 
occupiers of them, ſhall be rated. It might be ſaid, that b 
this pk of occupation Mr. Rehowe js an inhabitant; at leaf 
that he is ſo to ſome purpoſes, and to that of being liable 
to the poors rate; that the houſes being rateable, they 
muſt be rated in Nea to their value and the 
profits they produce. Thus corporation tolls are rated, 
3 Keb. 540. Stables, cellars and corn-mills, cov 
not expreſsly named in the act of parliament, are conſtantly 
rated. Situations of houſes are always conſidered as ma» 
king a part of the value of the houſe: Thatit would be ſingu- 
Jar if this ſpecies of property is to be exempted, when every 
ſpecies of property is rated under the general words of 
the act. It would be unjuſt to exempt it, when it 
brings a burden to the pariſh, by giving a ſettlement to thoſe 
who live in it. As to the objection of the uncertainty of the 
tolls, that would apply to all other tolls as well as to the 
Preſent. As to the quantum of the rate, that was an objeQion 
at the ſeſſions, but can't be made one before this court. Mr, 
Wallace e contra: They have taxed Mr. Rebowe at 14001, 
fo ann. does your Lordſhip believe that a yard of land 
In Harwich is worth 14001. the true queſtion is, whether 
the duties are rateable? They are not within the act, not can 
they be within the meaning of it. They are a branch ofthy 
prerogative of the crown, and ſo late as in the time of Eli + 
there was not a ſingle Jight-houſe in the hands of the ſubjeR. 
The tolls ariſe irom all ſhips coming into or paſling by the 


port of Harwich ; they do not ariſe within the pariſh ; the 
Wo * H ha tolls 
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: tolls of bridges ariſe from perſons going over the bridge and 
are collected in the pariſh. Were profits of à trade ever 
taxed? The tolls here are ſtated to be caſual, and fo they 

muſt be, and they are no more rateable than quit- 
rents and other profits which have been determined not 
to be rateable. The caſe in Bunbury has decided this 
- queſtion, for it came ſolemnly before the court on demur- 
rer, and the tolls were held not liable ta the church rate; 
and yet the words *for taxing to the church rate” are full 
as general as the words in the act reſpecting the poors 
rate. As to the Serjeant's objection concerning the de- 
termination of the firſt point in that caſe, it is not mate- 
rial: but wherever the want of juriſdiction appears on the 
face of the proceedings, it is never too late to object to the 
want of juriſdiction. The reſalutions in Dalton, the au- 
thor himſelf, declares to be of little authority, Mr. 
"Mansfield : Theſe duties cannot be conſidered as ariſing 
from the land; Mr. Rebe undertakes to light theſe 
houſes, and the crown grants him the profits; it is in 
nature of an office, which has been expreſs'y determined 
not to be rateable in the King v. Inhabitants of Shalfleet. 
Tolls of bridges ariſe within a pariſh, theſe do not. Mr. 
Reed: The profits ought to ariſe within the pariſh ; for it 
ſeems that by the words they ſhould be local, A watch- 
houſe may as well be called a houſe within the act, and the 
watch duty be rated. The looſe notes in Comberback, as to the 
tolls of markets being rated were exploded. In the King and 
Vandewell, tolls in a market are held not rateable, Mr. Ser- 
jeant, in reply: Theſe tolls are not like the profit of 
- A manor, for thoſe may ot may not ariſe within ten or twenty 
years. Lord Mansfield: They have, properly ſpeaking, 
rated the fire and the profits ariſing from the houſe. The 
pantheon, play-houſe, and other places of publick amuſe- 
ment are rated, I ſuppoſe, but not for their profits. How- 
ever we will conſider of it, it ſeems at preſent that theſe 
duties are not rateable. Lord Mansfield : We took ſome 
time to conſider the caſe of Mr. Rebowe and are all of 
opinion, that he ought not to be rated for the tolls. This 
properly is not in the pariſh. They have not rated the houſe, 
they have rated the tolls. They, are not locally fituated 
in the pariſh, and therefore not rateable there. | 

© Aceordingtothe 693 The King and Inhabitants of Naveſt:ch. Caſe ftates, that 

vd hired pauper at Ongar ſtatute fair did, on the day next after Old 

3 fair, the Michaelmes Day, viz. on the 11 day of October 1760, let 

day after old himſelf to Samuel Pasford of Naveſtoct to ſerve until the 

EF rs toy Aithaelmas following, old ſty le, at the wages of 104. that 


Michaelmazday pauper 
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the Old Michaelmas Day following; on which day he re- 


387 


entered on faid ſervice and continued in it until old ale, was 


in the ſervice 


ceived his wages and quitted the ſaid ſervice: that it ap- his wages on 


| Old Michaelmas Day, in the manner in which this pauper 
was hired. Mr. Mansfield and Mr. Lucas contended it to 


be a hiring and ſervice for a 5 That the pauper was in 


the ſervice on Michaclmas Day, received his wages, then 
uitted it: That the caſes of cuſtomary hiring had of late 
n very ſtrong : That upon hiring a houſe from Michael- 
mas to Michaelmas, the tenant ſhould have the whole 
day for the payment of his rent : That, upon an order for 
time to plead till a day certain, the party has the whole of 
that day to plead in : Phat this was Jeap year, and the pau- 
per ſerved 366 days. Mr Wallace and Mr. Dodd e contra ; 


The court will never depart from the ftri rule as to the 


hiring; till is'a word of excluſion. It has been deter- 
—— that a hiring on a Saturdey after Michaelmas Day, 
which was on the Thurſday, to Michaelmas day following, 
was no hiring ; there was an omiffion of only two days, and 
here of one. The cuſtom of the country will not help, as ap- 
_ pears by the caſes of South Serney and the King and Newton; for 
there muſt be no chaſm in the hiring. The ſtatute expreſs! 

requires a hiring for a-year. The man might have refuſ 

to have done the family buſineſs on the Michaelmas Day. 
The being in the ſervice on that day cannot explain the 
original contract. As to the Witſuntide caſe, there was a 
hiring for a year expreſsly ſtated; and it was there de- 
termined only that the cuſtom of the country might ope- 
rate on and affect the ſervice, but not that it could con- 
troul the hiring, ' Lord Mansfield: There muſt be a 


hiring for ayear. It has been determined that a hiring from 


a moveable feaſt to another feaſt is a ſufficient hiring, be- 
ing according to the cuſtom of the country, although there 
ſhould not be 365 days : 'on the other hand, a hiring 
two days after Michaelmas to the next Aichaelmas, has 
been determined no good hiring ; and therefore the queſ- 
tion is, Whether here was a hiring for a year? Great critt- 
ciſm has been made on the word till; it may or may not 
be excluſive, according to the ſubject matter. How 
ſhall we conſtrue it here ? The cuſtom is very material to 
explain itz the cuſtom is to hire from the next day after 
Michaelmas, If this be wrong, there has been no ſettle- 
ment gained in this part of the country. How have the 
parties conſtrued this hiring: It is certain they have con- 


* 
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firued it biring for @..year, The ſeryant did not want 
à place till the day after Michaelmas. His ſervice did not 
end till then. The parties concluded it as a hiring, including 
Michaelmas day, for the pauper was actually in the ſervice 
on Michaelmas day. Mr. J. Aim: It appears that the 
pauper entered on che day after Michaelmas day ; till,“ is 
the word relied on to prove it a hiring for leſs then a year, 
He has that word been, underſtood ? The pauper 
was in the ſervice on the Michaelmas gy, and took his 
wages; the ſervice explains the hiring; here is in effect a 
hiring for a year, and a ſervice agreeable to it. Mr. J. 
Wills: The cuſtom of the country in ſuch a doubtful 
caſe as this, muſt be called in aid. The rule was pro- 
nounced accordingly, being then determined by all the 
three judges to be a hiring for a year. £ 
. 694. The King and Inhabitants of Ea Iſley. Caſe ſtated that 
fr in June 1768, was hired at Berrowbrovk, as a groom, 


r a year certain, to Lord | Pertmore, who had a ſeat at 
eybridge, by Thomas Bell ſervant to ſaid Lord Portmorey 
at 34. 65. per ann. to look after the ſaid Earls horſes ſor the 
year, then ſtanding at the ſaid Thomas Bells at Barrows 
Look That he lived the former part of the year at Barrow- 
breok and went from thence to the pariſh of Marrow in 
Surrey, where he ſtaid the remainder of the year, within 
29 weeks, and received his wages: That during all that 
year he was attending on the {aid Earl's running horſes, 
and never once was at Hebrides during that year ; That 
gt the expiration of the ſaid year, he was again hired at 
M.:rrow aforeſaid, as a groom, for one year, by Jenkins, 
his Lordſhip's ſteward at 67. 65. per ann. ſtill to look 
after his running horſes: | That he ſtaid at Marrow ſome 
ſhart time; from whence he went with his horſes to 
Mybridge, where he ſtaid about three months; from thence 
he went to Eaft Iſley with the ſaid horſes, where he ſtaid 
about ten weeks: That he went with the ſaid | horſes to 
Epſom races in Surrey, where he ſtaid about ten days: 
T bat he then returned with the ſaid horſes to Weybridge, 
where he remanied about three months; that be then 
went to Marr with the horſes, where he ſtaid about 

twenty weeks ; during which time his ſecond year expired, 
where he. received his laſt year's wages, and continued un- 

ger the laſt hiring in the capacity of the groom, and to 
attend the Earl's running horſes for another year, without. 
any. freſh contract, and then he went from Marrow ta 
faſt. ley with the ſaid horſes, and continued with them at 
oge Frogley's in the {aid pariſh of Eaft Jes, ſor ten 3 
| | | - warn 
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when ſaid Frogley paid him his wages by the ſaid Earl's or. 


ders, and thereupon he was diſcharged from the ſaid 
Earl's ſervice and he was never once at Weybridge during 
the laſt year: That pauper did not-ſerve Lord Portmore for 
torty days at Meybridge, any one time: That Ze, I is a 
place for training up We horſes: That ſaid Lord 
Portmore had not any houſe or eſtate there. It was contended 
that this was no ſervice at E [ey ; that it was like the 
Scarborough caſe, and merely caſual: That the pauper was ſtil} 
moving from place to place, and never lived where the 


maſter's refidence was, Lord Manfield : It is the caſe of 


e huntſman mentioned in the Scarborough caſe, but is not 
Iike the Scarborough caſe itſelf; this is no more than the caſe 
of the Oxford ſtage-coachman. This is therefore a good: 
ſervice at Mey. Mr. J. Allen and J. Willis being of the Soon 
opinion, the rule was pronounced accordingly. 15 

695. We King and Edward Clowerly, improperly intitled in 
the rule, The King and Inhabitants of Batley. On an appeal 
againſt an order to receive a pariſh apprentice, the ſei- 
lions returned a ſpecial caſe in the following words: That 
it appears to them, on examination of witneſſes ang other 
evidence, that ſaid Edward Clmwerly reſides in the pariſh of 
Found, but is owner and occupier of an eſtate in the pa- 
riſh of Batley, at the yearly value of 30 l upon which there 
is a houſe inhabited by a weekly labourer of the ſaid 
Edward for the better managing the farm : That the 


ſaid Edward did not reſide or lodge in the ſaid pariſh of 


Betley, but paid the church and poor rates for the premiſes: 
That a very conſiderable part of the lands of , Betley is 
occupied by perſons reſiding in other pariſhes, The ſeſſions 
held the binding improper. Mr. Serjeant Burland, and 
Mr. Gre/e, in Kae of the order of ſefiions, contend- 
ed firſt, that the juſtices at the ſeſſions having a diſcreti- 
onary power to judge of the fitneſs or unfit neſs of binding 
apprentices to end and having by their deter- 
mination declared, that Cleeriy clearly ought to be relieved 


bo 


from the apprentice, and that ghe indenture ought to be can- 


celled, they had determined the queſtion, and the court could 
not entertain any queltion of Jaw about it, and cited Min- 
champ's caſe in Salk. 2 that if the queſtion of law can be 
diſcuſſed they cantended that the ſeſſions had decided right, 
for pariſhes would get rid; of the burden of their own poor, 


10 


by apprenticing to perſons liying ia other pariſhes, where 


they would gain a ſettlement; hat although t © 43 Elia. 


ſays, that the churchwardens ang overſcers, with the 
conſent of two juſtices may bind where they ſee 
| EEE 
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T 
convenient, yet thoſe words muſt admit of ſome reſtriction, 
or otherwiſe they might apprentice children living in 
Hampſhire to perſons in Yorkſhire, or any remote part of the 
kingdom: That the juriſdiction of the pariſh officers is mere- 
ly local: That theſe words where they ſhall ſee conveni- 
ent” muſt, mean where they ſhall ſee convenient in their 
pariſhes:” That theſe words in their utmoſt latitude 
would have given a right to put apprentices to the. ſea, 
ſervice, which they could not do, or there would 
have been no neceſſity for an act of parliament to have 
empowered the binding out to the ſea ſervice : That they 
could not have rated the. occupiers of lands if they h 
not been expreſsly mentioned, and that ſhews that the 
word „ occupiers“ being ommitted in the parts of the act 
which reſpe& apprentices, they cannot impoſe apprentices 
on them. Mr. Mansfield and Mr. Kerby on the other fide 
contended, that the court ought to admit and hear the only 


' queſtion intended to be argued, becauſe the caſe now before 


the court wasdrawn and ſettled by counſel before the cauſe 
came on at the ſeſſions: That they had no other facts to 
go on than what were ſtated: That the only queſtion there 
agſtated and referred to this court was, Whether occupiers 
of land, not lying in the pariſh where the land is are 
bound by law to take apprentices, or rather, Whether 
they are excepted out of the poor laws to that purpoſe ? 
That the ſeſſions had not exerciſed their diſcretion as to 
the fitneſs of binding a man to Clowerly : That they had 
not declared that it was unfit to bind an apprentice to 
him : That if they had indeed determined on the ground 
of unfitneſs there would have then been” an end of any 
queſtion : but not having ſo done, the queſtion of law 
was open: That in Minchamp's caſe the ſeſſions expreſsly 
ſtated that it was unfit to bind an apprentice to a mer- 
chant : That the fitneſs depends upon a variety of conſider- 
ations, ſuch as, whether others are not more fit, Whether 
the perſon to whom the apprentice is bound is a man of 
ability and has occaſion för a ſervant or apprentice, 
which is totally a different queſtion from the preſent, 
which is, Whether an occupier of Jand living out of the 
pariſh. in which the lands are is not liable by law under 
ſome circumſtances to have, apprentices bound to him ? 
That the ſeſſions by their order have determined that ſuch 
an occupier is not liable under any circumſtances. Mr. 
Groſe very candidly admitted that the only queſtion 
argued at the ſeſſions, and intended to argued 
before the King's Bench was, whether ſuch an occupier was 
1 or 


or was not liable, by law, independent of any conſideration 
of fitneſs, ariſing from any particular circumſtances ? 
Upon which it was then moved that the caſe might be ſent 
back to be re- ſtated, in order to ſtate what was the particular 
ound of deciſion of the ſeſſions ; or elſe, that a rule mighe 
be granted for the parties to ſhew cauſe why they ſhould 
not abide by their agreement, of arguing whether.ſuch an 
occupier was not liable to have an apprentice bong ro Wks 
and to conſent to ftate on the record the queſtion of 
law in ſuch manner as to ſhut out the preſumption ariſing 
from the ſeſſions quaſhing the indenture, by which they 
were ſuppoſed to decide the man unfit from that laſt cir- 
cumſtance to be compelled to take the apprentice. But, 
by Lord Mansfield: There is no getting at the caſe; the 
 ſeffions have ſaid that it was unfit that this man ſhould 
have an apprentice bound to him. On fitneſs, I think, they 
have determined, Here is no matter of law left to the 
court. Makean othercaſe. Bind another apprentice to him, 
and indi him if he refuſes, and then the queſtion may 
come on. Mr. J. Aflen: Suppoſe a man to live in London 
| having ſome land in the county, are the pariſh officers to 
bind an apprentice on him? Mr. J. Wilks aſſemting. The 
rule for quaſhing the order of ſeſſions was, diſcharged, and 
ſeſſions order confirmed. N. B. The deciſion was the ſame 
on another caſe in which James Clowerly was the appellant 
at the ſeſſions, in whoſe caſe there was no other difference 
from the former, but that there was no houſe upon the 
eſtate he occupied, Ae 
696. R. v. Brungwyn. H. 13 C. 3. The caſe ſtates, that 7 H-married 
Richard Hobby the pauper was hired for a year in the pariſh La 3 
of Brungwyn, and ſerved it purſuant to ſuch hiring, and tage, which bad 
received his wages: That about 1755 he married Jane apes 9 
Davii, who was then, and had been three years before, pon * ff ao 
in poſſeſſion of a houſe and garden in the pariſh 30 gere in 
of Gladefiry, which had been given her by deed by on A 
Jane Williams, the owner of the premiſes for upwards of years, they * 
thirty years before: That the faid Hobby and his wife were beld to 
lived in the ſaid houſe and premiſes for 17 years after — 
their marriage, and never paid any rent, nor wete inter- 
rupted in the enjoyment thereof by the lord of the manor, 
nor any other perſon whatſoever : That about Lachda 
laſt, and ſometime before Hobby applied to the offiers © 
Gladeſtry for relief, who refuſed to relieve the paupers on 
account of their being owners of the ſaid houſe and pre- 
miſes, which the pariſhioners of Gladeſiry pretended were 
built on the lord's waſte, and inſiſted on their ſelling the 
premiſes, and that they ſhould be removed to W : 
hat 
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That abont Ladyday laſt, the pauper and his wife ſold the 
houſe to the pariſh officers of Gladeſiry for 7 guineas, and 
. were then removed from the ſaid pariſh of Gladefiry 

Brungwyn, and on appeal from the order of removal, it w 

confirmed, Mr. Baldwin, who had been applied to by th 
pariſh, of Glade/try, ſaid that the juſtice at the ſeſſions ſeem+ 
ed to be of opinion that the word *purchaſe”; under the ſta- 
tute of K. G. meant purchaſe, in contradiſtinction to a de- 
ſcent ; but upon looking into the caſes, he thought it meant 
and was confined to caſes where the conſideration was paid 
in money, and that he could not. therefore ſupport the 
order, And it was accordingly quaſhed. n 
Affidavit ws 697. R. v. Burgh. H. 13 G. 3. Mr. Serjearnt Hill 
made by A. that moved that a ſeſſions caſe might be ſent down to be re- ſtated 
the clerk of the upon the affidavit of one Jupholme (who paid to the pariſh 
his evidence rates) and was examined at the time that the clerk of the 
in the ſpecial peace was directed to ſtate the caſe according to the 
evidence, and that he had neglected to ſtate the 
evidence of the witneſs 7upholme ; he admitted that be 
could not ſupport the order of ſeſſions as it was ſtated, 
and therefore objected to the manner of ſtating it. Mr. 
was an intereſt- Mansfield who was. on the other fide, and Mr. Hill, 
e both ſtated, that the juſtices began to doubt whether 
the certificate upon which the preſent ſettlement de- 
pended ſhould not have been ſigned by the churchwar- 
dens as well as overſeers, but they both agreed that that 
was unneceſſary, if the majority of officers ſigned Mr, 
Mansfield objected that Jupholme's affidavit was not to be 
received by the court becauſe he was intereſted by pay- 
ing the pariſh rates, and the ſeſſions ought not to have 
admitted him as a witneſs ; but Mr. Serjeant Hill inſiſted 
that he was made a competent witneſs, by being ſuffered 
to be examined; that the bare examining of a witneſs was 
a waving of any objection. Lord . being abſent, 
Mr. J. Allan ſaid, we cannot admit an affidavit againſt the 


aſe as returned by the juſtices ; beſides the propriety and 


truth of the caſe are only attacked by an intereſted perſon, 
It is immaterial when the evidence is objected to, if the 
objection appears during the trial. It was in the preſent 
caſe taken during the trial, Mr. J. Villis and Aburſi of 
the ſame opinion. The rule for ſending the caſe to the 
feſſions to be re-ſtated was diſcharged, and the rule for 
quaſhing the order of ſeſſions made abſolute, - 
A, wa borna 698. R. v. Tofteck. H. 13 G. 3. Caſe ſtates, that Ed- 
2 — ward Parkinſon, otherwiſe Jer min, was born at Toftock 1557 
2 * 
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body of Elizabeth Parkinſon ſpinſter, an inhabitant of the bis father and 
pariſh of Teſſoct, and that Edward Jerman, an inhabitant me, 3 
of the pariſh of | Iſelam, but then reſiding. in Toftock, the par where 
was the putative father of faid Eduard Parkinſon, other- — — Ns 
wiſe Jerman, and that ſoon after the birth of ſaid £dward father to procurs 
Perkinham, otherwiſe Jerman, Elizabeth Partinſan at the a cenificite, 
riſh of Tyſloct, was married to ſaid Edward Jermam: pg be did, for 
hat ſome ſhort time after the ſaid marriage, the pariſh if and 
officers of To/toch, deſired the ſaid Exward Jerman to get and nofraud g. 
a. certificate from J/clam, whezeupon Edward Jarman wm Jar 
applied to the pariſh officers of Iſelam for ſuch a certificate conctufive. — 
for. himſelf and his wife; and the ſaid Edward Parkinſon, © 
otherwiſe Ferman, the pauper, his ſon, without inform 
ing them, that the ſaid Edward Perkinham, otherwiſe Jerman 
was born a baflard, and that the pariſh officers knew nothing 
thereof but from fuch information of ſaid Edward Jerman : | 
That Jſelam granted a certificate in 1746, acknowledging 
dward Jerman, Elixabetij his wifes, and Edward the pauper 


by the name of Edward their ſon, to be their pariſhion- 


ers. Mr. Mansfield contended in ſupport of the order f 
ſeſſions, that the certificate was improperly obtained upon 
the ſuppreſſiion of a fact which ought to have been com- 
municated to them, at the time the certificate was aſked 
for; which was, that the ſon was born a baſtard at Toffech, 
of which they were not appriſed when they gave a certifi- 
ficate owning him to be their pariſhioner : That there 
never was a caſe, where the certificate was held to be 
concluſive, where it was obtained by fraud at the ſup- 
preſſion of facts ; but where they bave granted them by 
miſtake, for againſt miſtake they might. have been guard- 
ed, This was the caſe of White Halibem, and ſeveral 
others. This is a ſraud, on the face of the order, and the 
juſtices need not ſtate fraud. Mr. J. Alen: Did the pauper 
delice the father to get a certificate for her ſon, as well as him- 
ſelf? Anſwer, That does not appear. Lord Aansſield: This 


is the caſe of the King and Hedcorn, Burr. 253. Unleſs you 


can ſhew, that the pauper deſiring a certificate as to the ion, 
and that the pauper receiving the certificate, colluded with 
the maſter, though the juſtices ſhould not have found 
fraud, yet if the pauper to whom the certificate was 
granted, had defired the ſon to be included in it, the 
court would have underſtood it to be fraud. If, Mr. danſe 
5 ou can maintain your- ground, and prove a frau 

to be ſure you will be tight. Mr. J. Willis and A/urf 
concurring, the rule was made abſolute, and the ſeſſions or- 
ger quaſhed. N. B. The words printed in Halian, are _— 


e n though they ſeem to imply a contra- 
_— 5 On. * | 1 
PR: 7 K. v. Inhabitants ef St. Michael, Bath. H. 13 G. 3. 
— time of Two juſtice removed Mary Taylor and her infant child 
his being ſoldier, from the pariſh of St. Paul in Bedford, to St. Michael 
incd agree. in Bath, The ſeffions confirmed the order, and ſtate the 
able to themu- following caſe. That it appears by the oath of Mary 
tiny act ve be. - Taylor, one of the paupers, that ſhe was marriedabout 4 
gone appren- YEars ago at Bedford to one Richard Taylor, then a corpo- 
rice to B. and ral of foot: That he ſtayed there with her only about 
5 with bim 3 quarters of a year, and then left her: That ſhe has heard 
wife depoſed de- her huſband declare, that he was born about 26 years ago 
_ _ — 2 at men near —— in Wilts hoop when = — 
: 14 years of age, he ſerved an apprenticeſhip to one Morley, 
ey 7 111,00 whoſe Chriſtian name was Thomas, as ſhe believed, who 
poſe. Thisde- Hyed in St. Michaels pariſh in the city of Bath, and ſerved the 
poſition of A,, ſaid Thomas Morley about 4 years: That he then ran away 
and evidence of 

his wife were and liſted for a ſoldier ; went to Ireland; came from thence 
held to be fulfi- to Bedford, and married her in St. Paul's church at Bedford : 
. ſhe does not know what is become of her ſaid huſband, 
Uceſhip, having never ſeen nor heard of him'fince : That it appeared 
that the examination of ſaid Richard Taylor was taken in 
writing ſhortly after his ſaid marriage, before two Juſtices 
of Bedford, agreeable to the mutiny act; which writing 

| was produced, and is in theſe words: Town of d, to 
wit. The examination of Richard Taylor on this act faith, 
that he was born in the pariſh of Charlton in the county of 
Wilts, there he reſided about fix years, from thence went 

to ſchool to Mulmeſbury in ſaid county above 4 years, from 

| thence returned home to his mother, until about the age 
of 14 years, from whence he went apprentice to James 
Morley as a plaſterer at St. Michaels in Bath, with whom he 

| lived 5 years and a half, after which he enliſted into the 
63d regiment where he now remains. Taken before us 
the 12th October 1768. It farther appeared by the evidence 
of Nobert Morley, that there is not at preſent a perſon of 
the name of James Morleya plaſterer in St. Michael's, Bath 

but that one James Morleya plaſterer in St. Michae!s, Bath 
died there about eight years ago: That ſaid Robert worked 
with ſaid James as a journeyman, until his death, but ſome- 
times was abſent three quarters of a year her : That 

he was perfectly acquainted with ſaid James Morley, and has 
often heared him ſay, that he never would take an appren- 

| tice, for he was a fingle man, and only a lodger himſelf; and 
ſaid Robert ſays, to the beſt of his knowledge, that ſaid 

I IF. OY ; 1 Fame 
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57 Morley never bad an apprentice” in bis life : That 


ahn Morley brother of ſaid James, who is a plaſterer, 
never had an apprentice, to the beſt of his knowledge, 
and has divers times given, in the hearing of ſaid Nobert, 
for reaſon, that being all his life a ſingle man and a lodger, 
de never would take an apprentice : That there appeared 


no evidence that the ſaid Richard Taylor had been bound 


an apprentiee other than is contained in his aforeſaid ex- 
amination and declaration given in evidence by his wife; 
neither did it appear, that ſaid Richard Taylor had gain- 
ed any ſettlement in ſaid pariſh of St. Michael's other than 
as aforeſaid, Mr. Wallace, Mr. Mansfield, and Mr. White- 
church, againſt the order of ſeſſions contended, that there 
was no evidence that the pauper's huſband's was ever 
bound an apprentice, and the acts of parliament expreſsly 
Tequire a binding; and ſo have many determinations, as 
in the caſes of Whitechurch Canonicorum, St. Hellen's, and 
ſome others: That no inference” can be drawn from the 
party's having declared that he was an apprentice ;' for it 
was incumbent upon thoſe who were to ſupport the order 
of removal on the ground of an apprenticeſhip to prove, 
that the indentures once exiſted, and that it was not in- 
cumbent on thoſe who litigated the "apprenticeſhip, to 
prove the negative: That the mutiny act means, that 
the ſoldiers ſhould give ſuch evidence only as ought to be 
admitted at the ſeſſions: That the ſoldiers own evidence 
would not have been a proof of a binding: That the wife“ 
evidence of her huſband's declaration would not be admiſſi- 
ble: That there is no room to imply a binding, becauſe that 
.they have ſtated, that no other evidence was given of the 
binding, Mr. Barecroft on the other fide : It is incumberit 
on the other fide, to lay ſuch a ground before the court, as 
may induce them to quaſh the order of ſeſſions. Now it is 
ſtated, that he was an apprentice ; now that could not be, 
unleſs he was bound, No other evidence could he had on 
our part ; the huſband is run away; the maſter is dead, Lord 
Mansfield : Here the party for quaſhing the ſeſſions order 
apply to do fo, becauſe the juſtices bave drawn a wrong 
"concluſion from the evidence. I do think not they have 
drawn a wrong concluſion. The preſumption from a man's 
ſerving 4 years as an apprentice is that he was bound. 
Mr. 7. Mon: In the caſe of St. Hellen's, it was 


found, that there was no indenture, and it did not 
appear that any inquiry was made after an indenture ; 
therefore the court had no ground to preſume a 
| binding. Here the mag is run away, and he (ſwore that 
he 
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he was an apprentice, the queſtion is, whether the court 
will imply that there was an indenture ? There is a very 
reaſonable preſumption of a binding, and every, Lot is 
to be preſumed in favour of a ſettlement. Mr.) 

We are not to preſume that the apprenticeſhi Eid 
parol ; the preſumption js the contrary way. 7 the 197 
and Mewland, which was alluded to, it — ſtated to 7 
an apprenticeſhip by parol,, for quaſhing : the order, 

J. Abunſi of ſame opinion. Rule 6. 

700. R. v. Alten Keynes. H. 13 G he ſpecial order 
ſtates, That on hearing the appeal of 1 inhabitants of the 
pariſh of South Cerney, in the county of Glouceſter, againſt an 
order under the bands and ſeals: of Thema: Buſb, and Ferdi- 
nande Aſrerw, Eſquires, two of his ma "oft 's Juſtices of the 
peace of and for the 110 county of /#ilts, (one being f 
the, quorum) bearing date the ſecond day of Zuly laſt hilt 
for the removal of William MA. Heger A and Met 
his wife, and Milliam aged eight years, Mary aged fix 
years, Jahn aged four years, and Anne aged about two and 

twenty weeks, (their Sildreo), from the pariſh of Afbton 
Keynes, in the ſaid county of Wilts, to the ſaid pariſh of South 
Cerney. And on hearing couple] on agg ge it. ap- 
gear to this court, that 4 nuary one thouſand 

undred and thirty-nine, Richard MS enger the fa- 
_ 15 the pauper; William Meſſenger together with Mary 
his wife, and Richard 1M, eſſenger his ſon, went from the 
the ſaid pariſh. of ors _— to the pariſn of - Ahtap 
Keynes, and lived there, CF the Joins infirument « 


Haper lr. as a 


Gloucefter a To the churchwardens and overſcers of | 
; the poor of the pariſh of Afton Keynes, in 
the county of Wilts: We the church- 
wardens and overſeers of the poor of the 
pariſh of South Cerney, in the county of 
Glaucefter, do INS, and acknowledge 
| Richard Meſſenger and Mary Meſſenger his 
wife, their child Richard Mien efſenger bis ſon, 
aged half a year, and all heirs of her body, 
begotten by the ſaid Richard Meſſenger, to 
inhabitants legally ſettled in our faid pa- 
Tiſh of auth Cerney in the county of Glau- 
e&/ter, and to be pariſhioners there. In 
witneſs whereof, we the ſaid Wee 
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dens and overſeers of the poor of the 
pariſh of South Cerney, have hereunto re- 
ſpectively ſet our hands and ſeals, the. 


twenty-eighth day of January 1739-40. 


. © Anthony Brown U | 
his mark. f Churchwardens. 
Paul Fenkinſon : „ 1 
i illiam Haſtins, © 
Henry Cook. © [ Overſeers, 
Jobn Harris. © 7 


We: whoſe . are hereunto ſubſeribed, two of his 


majeſty's Juſtices of the peace for the ſaid county of Gliu- 


c#fter, do hereby certify, that the ſaid Paul Fenkinſen came 


before us this day, and made oath, that he was preſent 
with the other witneſſes above mentioned, and did ſee 
the ſaid churchwardens and overſeers ſeverally ſign and 

feal the ſaid certificate, and that his name is of his own. - 
proper handwriting. + And we do allow all the certificate 


above written, Given under our hands the 28th day of 
January, 1739. Robert Sandford. Jo Small. 1 
And it further appearing, that the ſaid Richard Meſſenger, 
the father, never gained any ſettlement in the pariſh of 4 
ton Keynes, and that the pauper William Meſſenger was born 
in the ſaid pariſh of Afton Keynes, but had never done any 
act to gain any legal ſettlement; and it appearing to this 
court, by the paper writing, that the name or mark of Au- 
thony Brown, one of the witneſſes atteſting the execution 
of the ſame, was not proved before the Juſtices, allowing 
the ſame to be of his own proper handwriting, This 
court is therefore of opinion, that the ſaid paper writing is 
not a proper certificate : and doth adjudge that the faid 
order of removal be quaſhed. Mr. Wallace and Mr. Min 
ſhewed cauſe. By Siat. 3 GC. 2. The certificate muſt be 
atteſted and allowed by two Juſtices; and one of the aſſent- 
ing witneſſes is to prove that the ſubſcription of both wit- 
neſſes was of their own handwriting, as in the caſe of a 
will, Here the witneſs before the Juſtice, only proves the 
ſabſcription of one of the witnefles : therefore it is no 
certificate within the ftat. and the objection is not deſtro 
by ſaying, that one of the witneſſes is a markſman. 
end of the legiſlature, in making the ſtatute of Geo. 2. ap- 
pears from the preamble to prevent diſputes, and to make 
the proof of certificate more effectual, and ſubſtitute * 
| | modes 
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modes therein deſcribed; in the place of all others in- 
quired by former acts. It muſt have all the requiſites of 
z' certificate, or it is no certificate at all. For this pur- 
poſe they cited the: caſe of Worton St. Laurence, Hil. 8 G. 
2. Lord Mansfield : The ſtat. G. 2. allows a leſs ſtrict 
mode of proof ; this certificate has been confided in 
near thirty years; and now the pariſh objects, that 
the proof was in fact ſtronger than the law requires. 
Mr. J. Alan: The witneſs ſwears, that he was preſent 
with the other witneſſes. Mr. J. Willis and Afpburft con- 


| boundapprentice G. 3. The caſe ſtates, that the pauper was, by indenture 


by the pariſh of duly executed, and dated May the firſt, 1767, (the ſaid 


A. to a labourer 


- afbgned to differ. conſent of John Haslen and Jobn Browr, two Juſtices for 


ent maſters, and 


of marriage: That ſaid pauper reſided with ber ſaid 
maſter till October 1769, when the ſaid Johnſon entered 
into an agreement with Meſſey of St. Peter's (to which 
agreement the pariſh officers of St. Martin were neither 
parties nor privy) for aſſigning the ſaid apprentice to the 
ſaid Moſley, which aflignment was indorſed on the back 
of the indenture, and the indenture was delivered to 
Moſley the matter, who received the pauper into his ſervice, 
and the continued therein for fix months; when Moſſey 
agreed with Maſters to lend the pauper to him: That 
Maſters accordingly ordered her into his houſe in the 
pariſh of St. Mary, where ſhe ſerved him for a year and 
a half, with Meſley's conſent ; and then Maſters being 
diſcontented with her behaviour, ordered her out of doors, 
on which ſhe returned and offered herſelf again to Moſley 
as his apprentice : That Moſley refuſed to receive her into 
his houſe, and having the indenture then in his poſ- 
ſeffion, he gave it up to her; whereupon, being deſtitute 
of all other ſupport, ſhe went to her father in the pariſh 
of St, Mary: That after ſhe had been with her father 
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about fix months in the ſaid pariſh of &. Marx, and bo, 
fore the indenture- expired, by two years, the church · 
wardens and overſeers of ſaid. pariſh, carried her before 
two Juſtices of Lincoln, who moved het to St. Martins 
pariſh in Lincoln to her firſt maſter, and Maſ, having exch 
of them refuſed to receive her into his ſervice, Mr. Ser. 
jeant Hill. In ſupport of the order of ſeſſions, I underſtand, ' 
here are three objections made to this order. rt. That 
the original binding was not good, becauſe the officers 
of one pariſh had bound her to a perſon of another pa- 
riſh. As to the identity of the pariſh, I do not find that 
it ever has been determined, altho' it may have been 
litigated ; the two Juſtices who are to aſſent to the bind - 
ing have a diſcretionary power, and are a check on the 
pariſh officers, in the preſent caſe they have aſſented. If 
it was originally bad it was not void, but only voidable, 
and therefore there is no objection to her ſettlement, 
where the ſerved 40 days. 2d. That the aſſignment bein 
without the concurrence of the pariſh officers, 'who w 
parties to the original indenture. As to this objeQtion. 
Altho' as an affignment it may not be good; yet it is 
good as a contract or agreement between the parties, 
for the conſent of the aſſignee has been ruled to be the 
conſent of the firſt maſter; and there is no conſent neceſ. 


fary from the firſt maſter, the affignee having conſented. 
The X. and inhabitants of Clapham, 2 Burr. 266. and 


the K. and Sc. Petro, 248. Fa Objection. That the 
indenture being ſtill in force, the 4 erb ought not 
w 


to have been removed from St. Mary's where her maſter re- 
ſided; I anſwer that ſhe did not come into Sz. Mary's under 


the indenture, ſhe came-there to her father, becauſe ſhe 


| * had no where elſe to go to. 


v. Mr. J. Afton, Was the pauper of that pariſh 


to which the officers Who bound her out belonged? __ 


 Hnſ. Yes. | | 
Mr. Milla on the other fide. The officers are to 
bind out where they ſee convenient and fit; but thoſs 
words muſt be reftraiped to their own pariſh, for they 
cannot be ſuppoſed to know who are fit to take ap- 
prentices, unleſs they live then in their own pariſhes. 
If they had a power to extend, or go beyond their om 
Pariſh, why was it neceſſary to authoriſe the binding 10 
the ſaid ſervice, by fat. of Q. Anne. The indenture is 
ſtill ſubſiſting, the mes is ſtill living, and reſided * 


\ 
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$. Mary's all this time of the apprentice's femoval 
from thence ; and therefore ſhe ought not to have been 
removed from him, and ought now to be ſent to him, 
Thus Burn under title removal off apprentice, ſays, that 
Juſtices cannot on complaint of the overſeers remove the 
- apprentice from the maſter. 'But I have another objer- 
tion, which is, that ſhe was bound to a day labourer, 
which is an improper perſon to take an apprentice, Dal- 
ton, cap. 58. If a man is not able to keep ſervants, he 
cannot retain them, a fortiori, he cannot retain an ap- 
prentice. And in Lord Coke 8th part, fol. 5. no man 
who does not uſe a trade, can take an apprentice. Mr. 
J. Afton enquired, whether it was a practice to bind ap- 
prentices to other pariſhes, and was informed by ſome 

ntleman of the bar, that it was. He obſerved; that 

by the gth C in 5 Eliz. magiſtrates and officers ſeem 
confined to particular diſtricts. We can't find any fraud, 
to be ſure, the binding to a labourer looks very ſuſpicious, 
If the binding is good, the ſervice for 40 days either with 
the conſent of the maſter or apprentice is good ; nay, parole 
aſſignment has been held ſufficient. There is nothing in 

the caſe if the binding is good; to be ſure, perſons are not 
compellable to take apprentices from other pariſhes, The 
oing back to the place in which the maſter lives, to whom 
he was originally bound, is nothing te the . purpoſe : ſhe 
did not go under this indenture, ſhe went there becauſe ſhe 
had no where elſe to go to. Mr. J. Willis, It would be 
hard and inconſiſtent - to narrow the words where the 
Juſtices ſhall ſee convenient. It ſeems to me to be 
convenient to bind apprentices to other pariſhes ;' for in 
pariſhes where the poor are very numerous, it, would 
be almoſt impoſlible to find fit perſons to take them in the 
pariſhes where they live, The gth ſe. only confines 
perſons to act within particular diſtricts: to be ſure, 
perſons are not compellable to take apprentices from other 
pariſhes, Mr. J. Afurff. It ſeems to me, that the 
words are ſo very general, that they may bind out of the 
pariſhes : the reſidence in this caſe with her father is 
nothing. Lord Mansfield referred to Mr. Lee, for the 
practice, who did not directly ſtate how that is; but ar- 
gued, that the preſent mode of aſſigning into the three ſaid 
pariſhes, is full as inconvenient, as to give the overſeers 
an original power to bind into ſaid pariſhes. Lord Man- 
field. To be ſure the obſervation upon the power of 
agſſigning is exceedingly ſtrong z the inconveniency would 
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not be remedied by narrowing the powers given by 
the act; becauſe the maſter may aſſign into the third 
pariſh immediately, It is then the beſt to agree with the 
Juſtices. The ſeſſion order was unanimouſly confirmed, 
N. B. It has been very lately determined; upon an hear- 
ing before the court of Exchequer, that if a poor perſon 


meets with an accident which requires the affiſtance of a 


ſurgeon, the pariſh officers are obliged to pay the ſurgeon, 


although they did not direct him to attend the poor 


perſon, 
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